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Cratrbsl IOCBSIIIEHAa NPOBO3IVIAIICHHBIM IPABOBBIM NPHUHIMIIAM aJBOKATYphl U aJIBOKATCKOH JIESTENIbHO-
cTu. B pesynprare mpoBeCHHOTO HCCIIEIOBAHUS aBTOP MPHXOJHUT K BBIBOLY, YTO B IIENAX yCTPAHEHHS CyIIe-
CTBYIOIIMX NIPOTUBOpEUH U obecreueHus nposo3ramenHoro Koncrurynueit AsepOaiipkanckoii Pecry6iu-
KU 1IPaBa KaXkKI0TO Ha MOTydYeHHe IOPUANISCKON IIOMOIIH IeNiecO00pa3HO BHECTH COOTBETCTBYIONINE H3MEHE-

HUA B 3akoH AsepOaiijpkanckoii Pecrry6muku «O0 agBokaTax U aABOKATCKOHN NEATEIbHOCTI.

Kniouegvie cnoga: mpaBOBble MPUHLUILI aJBOKATyphl, BEpXOBEHCTBO 3aKOHA, HE3aBUCHUMOCTb, AEMOKpa-

THU3M, TYMaHHU3M, CIIPaBEIJINBOCTD, I'TTaCHOCTH, KOH(i)I/I,I[eHI_[I/IaHLHOCTB.

JlaTuHCKOE CTIOBO NpuHYUn B TOJKOBOM CIIOBape
a3epOali/PKaHCKOTO SI3bIKa KOMMEHTHpYETCS Kak
«OCHOBHOE TOJIOKEHHE, HCXOIHas TOYKa KaKoW-
HUOYb TEOPHH, YUCHHUs, YOSIKICHUSA, MUPOBO33pe-
HUSI, HAyKA M T.[.; PYKOBOZAIIAs WIS B KaKoii-
HUOynp paboTe, OCHOBHOE HalpaBlieHHE, OCHOBA,
moJyIeIKaree coOIIIoIeH 0 yeaosue» [1, ¢. 621].

B «HoBowm cioBape pycckoro si3bika» T.D. Ed-
PEMOBOH MPHHITUI TPAKTYETCS KaK «OCHOBHOE HC-
XOJTHOE TIOJIOKCHHE KaKOH-T1M00 HAydHOW CHCTe-
MBI, TEOPHH, MOJUTHUECKOTO YCTPOHCTBA U T.II. //
OCHOBHOM 3aKOH KaKOW-JIMOO TOYHOW HAYKH; BHYT-
peHHss yOeXIEeHHOCTh B 4eM-TH00, HOpMa WIIN
MPaBUIIO MTOBEIEHU. .. » [2].

Kaxk BUAHO, TCPMUH IIPHUHLUID ABJISACTCA MHO-
TOIUIaHOBBIM, IIUPOKO MPUMCHSACMBIM IMOHATUCM. B
JAaHHOH paboTe pedb MOWIET O MPABOBBIX MPHHIIN-
nax, MPUMEHSEMBIX B Pa3IMYHbIX cepax mpaBo-
BOH JI€ATEILHOCTH.

OO0mIen3BeCTHRIC PABOBBIC MPHUHIIAITEI OOBITHO
VKa3bIBAIOTCS B 3aKOHAX W APYTHX HOPMATHUBHBIX
aKTax, PErIaMCHTHPYIOUINUX Ppas3IMYHbIC CTOPOHLI
MIPaBOBOH JKU3HU OOINECTBA, OTPAKAIOTCS B MPABO-
BOil cmcreme rocymapctBa. OHH XapaKTEpH3YIOT
CYITHOCTh W COJIEp)KaHWE KOHKPETHOH o00JacTH
MpaBa, OKa3bIBAIOT 3HAYMTEILHOE BO3JICHCTBHE Ha
mporecc pa3pabOTKU 3aKOHOB M IIPYTUX HOpMa-
TUBHBIX akTOB. OHHM IpU3BaHBI 00eCHeYNBaTH CO-
OJIIOICHUE TIPABOBBIX TPEOOBAHUN B MPaBOIPUME-
HUTEIBHOM TPaKTHKE.

IIpaBoBblE NpPHUHIUIBI, KaK IPaBUJIO, WUIPAIOT
OTIPEICIISIFOILYI0 POJIb B TIPAaBOTBOPUYECKOM, TIPaBO-

MPUMEHUTENBHON © IPaBOOXPAHUTEIBHOU Jies-
TENBHOCTH I0OOTO TocyaapcTBa. Obs3arenbHbIE
JUIL BCEX TMPAaBOBBIC MPHUHIHUIBI CIOCOOCTBYIOT
YKPEIUICHUIO B3aMMOJICHCTBUS U €IUHCTBA MEKIY
Pa3IUYHBIMHA OOJIACTSIMM W HMHCTHUTYTaMH ITIpaBa,
MPABOBBIMY HOPMaMH U IIPABOOTHOIICHHUSIMH.

OmnpeneneHHble TPAaBOBBIC TPUHITUIBI TPEAY-
CMaTPHUBAIOTCS, KaK NPaBUIO, HEMOCPEICTBCHHO B
OTACIBHBIX 3aKOHOAATCIIBHBIX aKTaX HJIN KC BBITC-
KarT U3 COJEP)KaHUS KOHKPETHBIX 3aKOHOJIATEIb-
HBIX HOPM.

B gactu Il crateu 1 3akona AszepOaiimxaHckoin
PecniyOnmuku «O6 ajBokaTtax W aJBOKATCKOM nesi-
TEJBHOCTH» TPOBO3MIAMIAOTCS MPUHIATIAMH JIesI-
TENBHOCTH aJIBOKATYPhl: BEPXOBEHCTBO 3aKOHA,
HE3aBUCHUMOCTD, I[eMOKpaTI/BM, FyMaHI/I3M, cnpa—
BEUTMBOCTh, TJACHOCTh W KOH(HWIACHIHMAIBHOCTB.
OpHaKo HE PACKPHIBACTCS COJACPKAHUE U HE YTOU-
HACTCA CyI_IIHOCTI) yKaSaHHI)IX HpI/IHHI/IHOB.

[IpumeHeHUe K agBOKaTaM NPUHITUIIOB Jes-
TEJBHOCTH aJBOKATYphl UMEET OOJbIIOE MPaKTH-
YeCKOe 3HAYCHHUE, T.K. HEKOTOPBIC M3 ITHUX MpPUH-
[MIIOB TMPHUMEHSIOTCA HWMEHHO B TIOBCEIHEBHOMN
NMpo(HEeCCHOHATBHON  JEATELHOCTH  aJIBOKATOB,
HaxogdaAT CBOC OTpa)KeHI/Ie U B ICJIOM HO}ITBCP)KJIEI'
KOTCA KaK l'[pI/IHI_II/Il'H:I JACATCIIBHOCTU CaMUX aABOKa-
ToB. Hampumep, coOmojeHre TpPHUHIUIA HE3aBH-
CHMOCTH aJ[BOKaTyPbl BO3MOXKHO TOJILKO B PE3YJib-
Tare 00eCIeUeHrs HE3aBUCHUMOCTH CaMHUX aJBOKa-
TOB. 10O B yCIOBHAX HECOOJIOJICHHUS HE3aBUCHUMO-
CTH aJBOKaTOB OBLIO OBl HEYMECTHO TOBOPHUTH O
HE3aBUCUMOCTH caMoi aznBokarypel. Iloaromy,
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TFOBOpS O TPaBOBBIX MPHHLHUINAX aJBOKaTYpHI,
HEOOXOMMO yUYHUTHIBATH, YTO HEKOTOPHIE M3 STHX
MIPUHLIMIIOB SIBJIAIOTCA OIHOBPEMEHHO U OCHOBHBI-
MU TPaBOBBIMH NPUHIUIIAMU aJBOKAaTCKOH nes-
TENBEHOCTH.

Cornacno uactu I ctaten 5 3akoHa A3sepOaii-
JokaHckol Pecnyonuku «O0 afgBokaTax M aJBOKaT-
CKOM JIeATeNbHOCTH», MPUHIUIIAMHU aJIBOKATCKOU
JeSITeIEHOCTH SIBJITIOTCS IPHOPUTET TIPaB U CBOOOX
YelloBeKa U TpaKIaHHHA, BEPXOBEHCTBO 3aKOHA,
HE3aBHCHMOCTh aIBOKATOB, TOOPOBONBLHOCTH OT-
HOLICHWI MEXIy aaBOKaTaMH M KIHEHTaMH, CO-
OJt0/IeHHEe aIBOKATCKOM STHKH.

Kak BHIHO, MpUHIMITEI BEPXOBEHCTBA 3aKOHA U
HE3aBHCHMOCTH IIPEIyCMATPUBAIOTCS KaK OCHOB-
Hbl€ MPHUHLHUIBI JESTETFHOCTH U aIBOKaTyphl, U
anaBokaTtoB. To ecTh, B OIpENEeNeHHBIX CIy4Yasx,
a/IBOKaTypa W aJBOKATCKas ACATEILHOCTb OCHOBBI-
BaIOTCS Ha OJIHUX M TeX e NpuHIunax. Ha stom
OCHOBaHHHM MPUXOAUM K BBIBOJY, YTO aHAIM3 CYIII-
HOCTH TPHUHIHUIIOB, HPEIyCMOTPEHHBIX B 3aKOHE
AzepbOaiimpkanckoit Pecriyonmkn «O0 amBokaTax U
aJIBOKATCKOM JesITeTbHOCTH», MOXKET CIIOCOOCTBO-
BaTh YTOYHCHUIO MECTa aJIBOKATYpPHl KaK MHCTHUTY-
Ta TPaKTAHCKOTO OOIIECTBa B MPABOOXPAHUTEIH-
HOM M TMPaBO3aLIUTHON cHCTEME CTpPaHbl U OJHO-
BPEMEHHO OMNpPECICHUI0 HEOOXOIUMOCTH U 000C-
HOBAaHHOCTH BBIIBIDKCHUS WX Ha MEPBEIA IUIAH KakK
OCHOBHBIX MPABOBBIX MPHHIIUIOB OCYIIECTBICHUS
MPAaBO3ALIUTHOMN eI TETbHOCTH.

Ipunyun eepxosencmea 3axona, Kak OCHOBHOU
HOPUHIMI JTI000H OOIIECTBEHHO IONE3HONW mes-
TEJIHHOCTH, OCHOBBIBAETCS Ha TMONOXKEHUsIX KoH-
crutynun AsepOaiimkanckoir PecmyOmuku. Co-
mracHo 4. X cratbu 71 KoHctutyrum AsepOaii-
JoKaHCKOM PecryOnuku «eocydapcmeennsie opea-
HbL MO2YM OCYWECMBANb 0esMebHOCHb TUllb Ha
ocnosanuu Hacmosiyel Koncmumyyuu, 6 nopsioke
U npedenax, yCMaHoGIeHHbIX 3aKOHOMY. JlesTennb-
HOCTh MECTHBIX OpTaHOB CaMOYIIPaBIICHUS, JOJIK-
HOCTHBIX JIHII, TPaXKIaH, BCEX OOBbEAMHEHHUN U Op-
TaHM3aIul, HE3aBUCUMO OT (opM COOCTBEHHOCTH,
a TaK¥XKC HEIPAaBUTCILCTBECHHBIX OpFaHI/ISaHI/Iﬁ TaK-
ke perntameHTupyercs KoHctutynwmen AsepOaii-
JDKaHCKOM PecryOnuKM W HpaBOBBIMU  aKTaMH,
NPUHATBIMM Ha OCHOBaHUM yka3zaHHoW Koncruty-
uuu. CobiroieHne BceMH NMPUHIUIA BEPXOBEHCTBA
3aKOHa — HEOOXOIMMOE yCIoBUE (DyHKIIMOHUPOBA-
HUS TIPABOBOM CUCTEMBI CAMOT'0 TOCYIapCTBa.

[IpUMEHUTENBHO K OCYIIECTBIEHHUIO aJBOKAT-
CKOH JeATeNbHOCTH NMPUHILIMIT BEPXOBEHCTBA 3aKO-
Ha TI0 CYTH O3HayaeT HEYKOCHUTEJIBHOE W TIOBCe-
MECTHOE COOIIIOJICHHE 3aKOHOB A3zepOaiikaHCcKon
PecryOnvku Bcemu agBOKaTCKHMHU 00pa30BaHUSIMU
W caMHMH aJiBoKaTamu. [103TOMy ajBoKaT J0JDKEH
3alUINaTh TpaBa M TOJBKO 3aKOHHBIE HHTEPECHI
npelcTaBisieMblx UM Jul. CpeacrtBa U METOJbI

OCYIIECTBIIEMO MM 3alUThl JOJDKHBI OCHOBBI-
BaThCA Ha COOTBETCTBYIOMIMX 3aKoHaX. OcCyIecTs-
JISIOMIMA CBOIO TNMPO(ECCHOHANIBHYIO AESATEIbHOCTh
aJIBOKAT HE JIOJDKEH IPENCTaBIATh (PUKTHBHBIC JI0-
KyMEHTHI U JpyTHe JOKa3aTeJIbCTBA BO MM HHTEpE-
COB KIIMEHTa, OKa3blBaTh HE3aKOHHOE BO3IEiCTBHE
Ha CBUJIETENel U TOTEPIIEBILINX, MMOJIb30BATHCS APY-
THMH 3alpenieHHbBIMI MeTogaMu. VIMeHHO Ha OCHO-
BaHWM NPHUHINIA BEPXOBEHCTBA 3aKOHA aIBOKAT
MPU  OCYHIECTBICHUH CBOMX MPO(HECCHOHATBHBIX
00SI3aHHOCTEH MOJDKEH BBIBIMITH JOIYIICHHBIC
HapyIIEHHUsT 3aKOHHOCTH CO CTOPOHBI CIIEICTBEHHBIX
OpraHoB, MPOKYpaTyphl, CyI0OB U OPYTUX Y4YacTHU-
KOB TPaBONPUMEHUTEIBHON [ESTEIbHOCTH, CTpe-
MUTBCSI K YCTPAHEHUIO WX, BOCCTAHOBJIICHHIO HApPY-
LICHHBIX MPaB U OOECIIEUEHHUIO 3aKOHHBIX WHTEpe-
COB CBOMX JoBepuTeieid. OnHUM CIOBOM, BCe JeH-
CTBUS aJJBOKaTa, CBSI3aHHBIE C €0 MpO(ecCHOHAb-
HOM JIeATENTbHOCTBIO, TOJDKHBI OBITh 3aKOHHBIMH.

HeoOxomumMo OTMETHTBH, YTO COOJIOJEHHME B
CTpaHe MPHUHIMIIA BEPXOBEHCTBA 3aKOHA SIBISETCA
OJTHUM U3 (PaKTOPOB, OKA3bIBAIOIINX 3HAYUTEIHLHOE
BO3JieiicTBHEe Ha A(P(PEKTUBHOCTH MPaBO3AMUTHON
nestenbHOCTH aaBokaTypsl. A.Jl. bBoikoB-mi. cum-
TaeT, YTO «pearusayuy mpebdosauus 3aKOHHOCU
MO2Ym Npensamcmensams OMCMynieHus om Mmoo
NPUHYUNA, CBA3AHHbIE C UCHOPUPOBAHUEM KOH-
CIMUMYYUOHHO20 NONOJNCEHUS O DABEHCMEe 6CeX
nepeo 3aKOHOM U CYOOM, O NOMECHeHUlU 3aKOHA
CO0OpadiceHUAMU YenecoobpasHocmu, o degopma-
YUsAx npaeo8oeo CO3HAHUA KAK NPAGONpUMeHUme-
aietl, mak u npasononvzosamenei» [3, ¢. 72].

Ipunyun nezasucumocmu O3HAYACT HEIOITY-
CTHUMOCTh BMENIATENbCTBA B J1I000# popme B mena
aJIBOKaTCKUX 00pa3oBaHMii W aJBOKATOB TOCY-
JIApCTBEHHBIX OPraHoB (6 mom uucie opeamos
ocmuyuy, NpOKypamypel U GHYMpeHHUX oOel,
CYAHCcObL  HAYUOHATLHOU  6E30NACHOCU,  CY008),
OOIIIECTBEHHBIX OPTaHU3AIUA M OTACITBHBIX JIOJIXK-
HOCTHBIX JTUII.

Bo Bcex HOpPMATHBHBIX aKTaX, PEriIaMeHTHPY-
IONIUX JIeSTeIBHOCTh aIBOKATYPHl M aJBOKATOB,
HE3aBUCUMOCTh BOCIIPHHUMAETCS KaK aOCOIOTHBIN
OPUHIIAT YKA3aHHOM JeATeIbHOCTH.

Heo0xoauMocTh cOOIOICHHUS TTPUHIIATIA HE3a-
BHCHMOCTH HaXOAUT CBOE OTPa)KEHUE U B COOTBET-
CTBYIOIIIUX MEXIYyHapOIHBIX JOKyMEeHTax. B wacrt-
HOCTH, B 1. 14 OCHOBHBIX MPUHIIMIIOB, KaCAIOIINX-
Csl poJM I0PUCTOB, NPUHATHIX BocbMbeiM KoHrpec-
com OOH, B 3-M mpaBmie MexIyHapoIHOTO KO-
JeKca 3TUKM MeXIyHapoJHOW accoLMaluy OpU-
ctoB (B peaakiuu 1988 1.), B cTarbe 2.1.1 Obmiero
KOoJieKca IpaBMJ AJI aJBOKAaToOB cTpaH EBpomnei-
CKOTO COO0IIEeCTBA.

[IpuHIKIT HE3aBHCUMOCTH ONpEIENseT TECHO
CBSI3aHHBIE JPYT C APYroM JBa acleKkTa Uccieaye-
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MO TPOOIEMBI: HE3aBICHMOCTH B IIEJIOM aJBOKa-
TYypBI U HE3aBUCHMOCTH Ka)KJI0TO a/IBOKAaTa.

HesaBucumocTh aiBOKaTypbl Kak HOPHIAYECKO-
ro JIuIa o0ecreunBaeTcsl TeM, 4To €€ CTPYKTypa U
OCHOBBI JIEITEIBHOCTU OIPEAEIAIOTCS 3aKOHAMH.
ITosTOMy HHKaKoll rocyIapCTBEHHBIN Opras, 00-
LIECTBEHHAs] OpraHu3alus WK K€ ODKHOCTHOE
JIMLIO HE BIPABE BMEIIMBATHCS B €€ AESITEIBHOCTh
MPUHATHEM HOPMATHBHOTO WM WHAMBHUIYaJIbHO-
pacnpeneauTenbHOro aKTa.

AJBOKAT, pyKOBOZACTBYSCh 3aKOHAMH, OCHOBBI-
BasCh Ha BOJIC JIOBEPHUTEINS, HE NMPOTHBOpEYaAlIEil
3aKOHY, HEHCTBYeT CaMOCTOSITEIFHO B BBEIOOpE
($opM M METOZOB 3aIIUTHI WK IPYTUX BUAOB IIpa-
BOBOM ITOMOIITH.

Ipunyun oemoxpamuszma, B 00IEM TOHUMA-
HUM, HaXOJUT CBOE BBIPA)KEHUE B IPABOBBIX HOP-
Max, TPeAOCTaBIIONIMX HACeJIeHUI0 Haubolee
MOJIHBIA  00BbEM TpaXXIaHCKUX TMpaB H  IOJH-
THYECKUX CBOOOJ, MAIOIINX TpakIaHaM BO3MOXK-
HOCTh IIUPOKOTO YYacTusi B YIpaBIeHHH OOIIe-
CTBEHHBIMHU JI€JIaMH U FOCYAapCTBOM.

PeanbHbIM mposBieHHMEM NpUHLUIA AEMOKpa-
THU3Ma PUMEHUTENBHO K aJIBOKAType SIBIIAETCS €€
camoyImipaBieHue. Ero CymHOCTb COCTOUT B TOM,
YTO aJIBOKATHI BIIPAaBE CAMOCTOSITENLHO pellaTh BCe
MIOBCEIHEBHBIE BOIIPOCHI, OTHOCSILUECS K OpPraHU-
3anuu U (opMe alBOKATCKOro 0O0pa3oBaHUs U Me-
CTa OCYILECTBJICHUS aJBOKATCKON AeATElIbHOCTH
[4, c. 64].

CamMoyrmipaBieHre aaBOKaTypbl, B CBOI oOue-
peIb, CBSI3aHO C HE3aBUCHUMOCTBIO €€ OT rocyaap-
CTBEHHBIX OPraHOB, B TOM YHCJE HPOKYpaTyphbl,
OpraHoOB JIO3HaHUS W TPEIBAPUTEILHOTO Clea-
CTBUS, APYTUX OPraHOB, OpraHM3alMil W cyAa, ¢
KOTOPBIMU  aJIBOKAThl CTAJIKUBAIOTCS NPU OCY-
MIECTBIICHUH CBOCH MPO(EeCCHOHANTBHON NesATelb-
HOCTH, CBSI3aHHOM C 3al[UTOH OOBHHSEMOrO HIIH
OKa3aHUEM IIPaBOBOM MOMOIIM IpaxkIaHaMm, Mpem-
MPUATHAM, YUPEXKIECHUSIM U OPTaHU3ALUSIM.

Opranuzanus agBOKaTypbl, CO3JlaHHUE €€ opra-
HOB, YIIpaBJICHHE €10, OOIINE MPaBHIIA OCYIIECTB-
JIEHUE aJBOKATCKOM NEATEIbHOCTU U JIPYTHe CBS-
3aHHBIE BOINPOCHI PErVIAMEHTUPYIOTCS HOPMaMH
3akoHa AsepOaiimkanckoil Pecrybmuku «O6 an-
BOKaTax M aJBOKATCKOM aedTenbHOCTH». Ha Hamn
B3IJISAl, BCE ATO MO3BOJIIET TOBOPUTH O MPaBOBOM
obOecrieueHNM TMPHUHIIMIIOB JEMOKpaTH3Ma B Opra-
HU3AIMA U JESSITEIBHOCTH aIBOKaTyphl A3zepOaii-
JoKaHCKOM PecryOmuK.

AHanu3upyeMble HamMH TPHHIUIB BEPXOBEH-
CTBa 3aKOHA, HE3aBUCUMOCTH M JIEMOKpaTH3Ma sB-
JIIOTCS TPaBOBBIMH OCHOBAMHM, 3aHUMAIOILIUMU
3HAYUTEILHOE MECTO B TOBCEIHEBHOM IESTENbHO-
CTH aJBOKAaTyphl, ONPEICIAIOMNMHA OCHOBHBIE
HaIlpaBJIECHUs] U CYHNIHOCTb €€ NeATEIbHOCTH. M3-
BECTHO, YTO CYIIECTBYIOT MHOTOYHCIICHHBIE MPUH-

LUMBI TpaBa. PasnudHble yIpekAeHUs, OpraHu3a-
LU U TOJDKHOCTHBIE JIMIA, 3aHUMAIOIINUECs MPaBo-
MPUMEHUTENIbHOW W TPaBO3AIIMTHON JesITeIbHO-
CTBIO, TIPH CBOEHW IOBCETHEBHOM MEATEITHLHOCTH
JIOJDKHBI COOTIONATh ATH MPUHIMITEL Kak HHCTHTYT
rpaXaaHcKoro oOIIecTBa, aJBOKATypa TaKkKe
JOJDKHA OCHOBBIBATHCS HA OTHUX TPHHIUIAX, MPH
COOTBETCTBYIOIIMX YCIIOBUSIX B BO3MOXHOH crermne-
HU cOOIOAATh UX, HE HAPYIIATh YKa3aHHBIX MPUH-
nunoB. OQHAKO, HECMOTPSI HA BCE 3TO, B HOpMa-
THUBHO-TIPABOBBIX aKTaX, PErIaMEHTHPYIOIINX Ies-
TENBHOCTh YKa3aHHBIX CYOBEKTOB, Kak MpPaBHIIO,
YKa3bIBAIOTCS HE BCE NPABOBLIC TPHHIUIEIL, a
TOJBKO T€, KOTOPHIC SIBILIIOTCS Hambojee CBOIi-
CTBEHHBIMH JUIsS UX JesTenbHocTH. Hampumep, co-
rracHo crathe 8 3akoHa A3sepOaiimkanckoi Pec-
myomukn «O cymax W CyIbsx», IPaBOCYIHE OCY-
HIeCTBIsIETCS ¢ 00ecrieueHNeM He3aBUCUMOCTH CY-
Jieit, 0e3 BCAKOTO OTpaHUYEHHs1, HA OCHOBE (PAaKTOB,
OecrpucTpacTHO, CIIPABEIIINBO U B COOTBETCTBHH C
3aKoHaMHu. A B craThe 13 mpoBO3IiIalIaeTcs, 4To
CyJIOTIPOU3BOACTBO B A3zepbaiimkaHckoil Pecry0-
JUKE OCYIIECTBISIETCS TpPHU OOECIICUCHUH PaBHO-
MpaBUsl CTOPOH, HAa OCHOBE IIPHHIIUIIA COCTSA3a-
TEJIBHOCTH B COOTBETCTBUHU C yacThio VII craThm
127 Koncturynmu AsepOaiimxanckoir Pecry6mu-
ku [5]. B wactu | crateu 4 3akona Asepbaii-
JoxaHckol PecyOnuku «O MOTUIMKAY» MTOTYEPKU-
BaeTCs, YTO TOJUIHS OCYIIECTBISIET ACATSIBHOCTD
Ha OCHOBE TIPHHIIUIIOB YBAKEHHS IpaB M CBOOOI
YellioBeKa W rpaxJIaHuHA, 3aKOHHOCTH, TyMaHHU3Ma
u equnoHayamus [6]. C 9To#f TOYKM 3peHHs, BbI-
IBIDKCHHE HA TICPBBIN IDIaH W MOJUYEPKUBAHUE KaK
NPUHIMIIOB aJIBOKATypsl B 3akoHe AsepOaiimxan-
ckoil Pecnyonmuku «O0 anBokaTax W aJBOKaTCKOM
JeSITENbHOCTI» TAKUX TMPHUHIIAIIOB, KaK BEPXOBCH-
CTBO 3aKOHA, HE3aBHCHUMOCTDb U JEMOKPATH3M, CUH-
TaeM MpaBwibHbIM. OTHAKO TPYAHO TOHATH U MPH-
HATH TO, YTO HapaBHE C YKa3aHHBIMH NPHUHIIAIIAMA
TaKke MPOBO3TJIANIAIOTCS KaK MPUHIINIBI ISSATEb-
HOCTH aJIBOKaTypbl TakWe MPHUHIMUIBL, Kak TyMma-
HU3M, CIPaBEINBOCTh, TITACHOCTh U KOH(DHICHIIN-
aITBHOCTh. UTOOBI MPOSCHUTH MPHYMHY TAKOTO BEI-
BOJIA, CUMTAEM IIeTIecCO00pa3HbIM MTPOBECTH CPABHU-
TENbHBIA aHANNU3 COOTBETCTBYIOIIUX HOPM 3aKOHO-
JaTeNbHbIX akToB rocynapcrB-uieHoB CHI, a taioke
MPUOATTHHCKHX Tocy1apcTB JINTBEI 1 DCTOHUH.
CpaBHUTENBHBIM  aHAU3 COOTBETCTBYIOLIMX
HOpPM  3aKOHOJAATENbHBIX AaKTOB, perjaMeHTH-
PYIOIUX JAEATENbHOCTD aJIBOKATyphl U aJBOKATOB,
rocynapcte-uieHoB CHI', a Taxke mpuOanTHiiCKUX
rocynapctB JIUTBBI U1 DCTOHMM CBHUIETENILCTBYET,
YyTOo B 4actu 2 ctarbu 3 DenepanbHOro 3akoHa
«O0 amBOKAaTCKOW JIEATEIBLHOCTH W a/IBOKAType B
Poccuiickoit @enepauun», yactu 1 crareu 4 3a-
koHa PecmyOmmku Y306ekucran «O0 amgBokaTypey,
cratbe 3 3akoHa PecnyOmuku Kazaxcran «O0 an-
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BOKATCKOW JIEATENHHOCTH», YacTH 2 cTaThu 3 3a-
koHa PecnyOmmkm Apmenus «OO0 amBokaTypey,
ctatbe 3 3akona Pecniybonuku MongoBa «O06 anBo-
KaType» U cTrathe 2 3akoHa «O0 agBokaType B Oc-
TOHUHM» peYb HAET O NPHHIUINAX AEATSIHHOCTH
anBoKatypel [7/—12], a B aHAJOTUYHBIX HOpMAax
3aKOHOJATENFHBIX ~aKTOB 00 aJBOKaType U
aZBOKaTCKOM nestenbHOocTH Kwbipreicrana, Ta-
moxuknctana, ['pysun, TypkMmenncrana, YKpauHbI
1 JIUTBBI — O IPUHIMIAX aABOKATCKOM JesITeIbHO-
ctu [13-18]. Heckonbko oTimuaercst craths 4 3a-
koHa PecnyOmmkm bemapycer «O0 amBokaType U
aJIBOKaTCKO# nesitenbHOCcTH B PecmyOnuke bena-
pycb», B KOTOpOH NpeaycMaTpuBarOTCs oOIue
TIPUHIIMIIBEI OPTaHU3aIlMKM KaK aJBOKATyphl, TaK U
anBokaTckoit aestenpHOocTH [19]. OmHako u3 co-
JIepKaHUs aHAJIM3UPYEMbIX 3aKOHOJATENBHBIX aK-
TOB M CYIIHOCTH 3asBJICHHBIX MPHHIIUIIOB MPOCIIe-
JKUBAETCA, YTO HE3aBUCUMO OT TOTO, KaK UMEHYIOT-
Csl HOPMBI, OXBaTBIBAIOIINE YKAa3aHHbIE TPUHITHUIIGI,
0 KOTOPBIX PeYb HWJCT, 3TH MPUHIIUITEI COCTABIISIFOT
OCHOBY JESTEILHOCTH KaK CaMOW aJIBOKATyphl —
FOPUIMYECKOTO JINIA, TaK U OTJENbHBIX aJBOKATOB,
SIBIITIOLITUXCS €T0 WieHaMu. Harmpumep, MpUHITATIBL,
MepeyrciicHHble B yacTh 2 ctatbu 3 3akoHa «O0
aJIBOKATCKOM NesTeNbHOCTH M afaBokaType B Poc-
cuiickoit @enepannny, IBISIOTCA OJHOBPEMEHHO U
MPUHIMIIAMA  aIBOKATCKON gesrenbHocTH [12].
[IpyHLIMIIEI aZBOKATCKON NESTENbHOCTH, YKa3zaH-
HbIe B cTaThe 5 3akoHa PecnyOiuku Tamxukucran
«O06 anmBokaType W aJIBOKATCKOW ACATEIHHOCTHY,
CUMUTAIOTCS TaKKe€ M MPUHIMIAMHU JeSITeTbHOCTH
caMoi aJIBOKaTCKOM opranu3aimu [16].

Kak yxe Ob10 OTMEYEHO, B OTJIMYKME OT BBIIIIC-
ykazaHHbIX, B yactu Il crateu 1 (4dosoxamypa 6
Asepbaiiosxcanckou Pecnybnuxe) 3akona AzepOaii-
JokaHcko# PecyOonmukn «O0 agBoKaTax W aJBOKaT-
CKOHM JIeSITeIbHOCTH» TEePEUUCIIIOTCS TPHUHIIUTIBI
JIeSITeIHOCTH aJIBOKATyphl, a B yactu | crateu 5
(Obwue npasuna ocywecmenenuss ad80OKAMCKOU
desimenbHoCmu) YKa3aHHOTO 3aKOHA — TIPUHITUITHI
anBoKaTcKkoil nesrenpHocTd. B vactu |l crateu 1
YKa3aHHOTO 3aKOHA B YMCJIC MPUHIIUIIOB JIESTENb-
HOCTH aJIBOKaTyphl TaKkKe NpPeayCMaTPUBAIOTCS
TYMaHU3M, CIPaBeIJIMBOCTh, TIACHOCTh M KOH(pU-
neHmanbHocTh. Ho B wactm | ctatem 5 Takue
MPUHLKIIBEL HE TpeaycMmarpuBatoTcs. Hajgo orme-
TUTb, YTO B 3aKOHOJATENILCTBE 00 aJBOKaType U
aJIBOKATCKOM JICATEIPHOCTH BBINICYKa3aHHBIX TPH-
HAJLAaTH TOCYyAapCTB HE MpeaycMaTpUBAIOTCS Ta-
KM€ TPUHIUIIBI, KaK CIIPAaBEUIMBOCTh U TJIACHOCTb.
A TIpUHIMII TyMaHHW3Ma TPETYCMOTPEH TOJIBKO B
nyHkTe «2)» yactu 1 crateu 17 3akona Keipreiz-
ckoir PecryOmuku «O6 amBokarype Kbipreickoit
PecniyOnuku 1 agBOKATCKON NEATEIBHOCTH» W B
MyHKTe «e)» craThl 3 3akoHa PecnyOmuku Mor-
noBa «O0 amBokarype». [lpuHmmm koH(UIEHIH-

aNbHOCTH B 3aKOHOJATENIbCTBE OOJBIIMHCTBA yKa-
3aHHBIX TOCYIAapPCTB ONPEIeIeTcs] KaKk COXPaHEHHe
aJIBOKATCKOM TaiHBI.

Ha nam B3risia, Takue mpaBOBbIE MPHHLMIIBL,
KaK TYMaHHU3M, CIIPaBEIJINBOCTD, TJIACHOCTh U KOH-
(UICHITNATEHOCTh, BKJIIOYECHBI B COCTaB CTaThu 1
3akoHa AsepOaiimxanckoil Pecrmybmuxku «O6 ag-
BOKaTax M agBOKATCKOH NEATEIFHOCTH» KaK IpUH-
IUIBI  JACATEIBHOCTH aJBOKaTypel 0e3 0co0oi
HEOOXOAMMOCTH, TaK KaK HOCALINE JEKIIapaThuB-
HBI XapakTep YKa3aHHBIC NPUHIUIBI SBISIOTCS
OOIIMMH TPABOBBIMU TPHHIUIIAMH B YCIOBHAX
IIPaBOBOTO TOCYNApCTBa, MOJUISKAIMUMH COOMIIO-
JEHUIO B COOTBETCTBYIOIIUX CIIy4asiX U YCIOBUAX
BceMH (PM3UYECKIMU M IOPUIMYECKIMH JIUIIAMH, B
TOM 4YHuClie aJBOKaTypol. IlosToMy BBIABMKEHUE
WX Ha TIEpPBBIi MJIaH U ONpe/esIeHUue KaK CIielualb-
HBIX MIPABOBBIX NPUHIUIOB ACATEIHLHOCTU aBOKA-
Typbl HOCUT opMalbHBIA Xapaktep. beuio Obl He-
MPAaBWIBHO TaKK€ CUUTATh YKa3aHHBIC MPUHIIUITBI
B OIHO3HAYHOM TIOpPSIKE MPUHIUNIAMU aJaBOKAT-
CKOH HesITEeIbHOCTH, TaK KaK B XOJI€ ITOBCEAHEBHOMN
aJIBOKaTCKOM JeATeIbHOCTH HEBO3MOXKHO PYKO-
BOJICTBOBAThCSL YKa3aHHBIMU MPUHIMIIAMH BO BCEX
CITydJasiX WK jK€ 00ECIIeUUTh UX B MTOJTHOM OOBEME.
Hampumep, Bo3bMEM NPUHLMII TyMaHW3Ma, KOTO-
PpBIii ABIISIETCS OOIIEOTPACIEBBIM U XapaKTepeH A
BCell CHCTEMBI TIpaBa KaKIOTo IPABOBOTO TOCyAap-
ctBa. CornacHo «boJbIION HOPUANYIECKON SHIUK-
nonequn» A.b. bapuxuna, IpUHLIUI TyMaHU3Ma —
«OIWH W3 OCHOBOIOJATAIOMIAX IPUHIUIIOB YyTO-
JIOBHOTO 3aKOHOJATEIhCTBA... B COOTBETCTBHHU C
3TUM TPHHLUIOM: |) YroJIOBHOE 3aKOHOMAATEIIb-
CTBO... HAlpaBleHO Ha olecriedeHue Oe30macHo-
CTH YeJIOBEKa; 2) HaKa3aHWEe U WHBIE MEPHI YTOJIOB-
HO-TIPAaBOBOTO XapakTepa, MpUMEHsieMble K JIHILY,
COBEpUIMBIIEMY TIPECTYIUICHHE, HE MOTYT HMETh
CBOCH I1eTbI0 TPHUYUHEHNE (PU3MUYECKUX CTPalaHHUM
WM YHIKEHHE YEeIOBEUYECKOTO MOCTOMHCTBa» [20,
c. 672]. Ilo mueruto M.b. CmorneHckoro, mpume-
HUTEJIHHO K AESTEIFHOCTU aIBOKATYPBI dTOT IPUH-
U O3HAYaeT T'yMaHHOE OTHOLICHHWE Kak K Tpe-
CTYIHHKY, TaK M K IOTepreBlieMy. JTo OanaHc
OTHOIIIEHHWH, KOIJa HEOOXOAMMO CIEINTH, YTOOBI
HEOTBPAaTUMOCTh HAaKa3aHHUs U €ro 00s13aTeNIbHOCTh HE
Mepexoiuia B HKECTOKOCTh U Mydwenust [21, c. 20].
OpHako Ha3BaTh TyMaHHBIM OTHOIICHUE 3aIllUTHH-
Ka K UCXOly Jiejla U MOTepIeBIIeMy, BEICTyHaoIe-
o C IIO3UIINHU O6BI/IHHGMOFO, COBCPHIMBILETO IIpEC-
CTYIUICHHE, HO HE MPHU3HABIIEr0 CBOCH BUHBI, OBLIO
OBl HempaBWIEHO. BBIIO OBI TakXKe HEYMECTHO TO-
BOPUTH O COOTBETCTBHUU NPUHIUITY CHPaBCIIUBO-
CTH TIO3MLMHU 3alUTHUKA, TPEOYIOLIEr0 B TaKOM
CUTyallMl BBIHECEHHUS OIpPaBIATENLHOTO MPUIOBO-
pa B OTHOIIIGHWUH OOBHUHseMOTo. BooOmie HeBO3-
MOXKHO TpeOOBaTh OT 3alllUTHUKA OOECTICUCHHUS
MPUHINIA CHOPaBEIJINBOCTH. 3allUTHHUK MOXET
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CTPEMHUTHCS K JOCTHKCHUIO 00ECTICYCHNUS TPUHIIH-
Ta CIpaBeNINBOCTH, HO 00ECIIEUNTh €ro He MOXKET,
Tak Kak MOpPUHITHE OKOHYATEIFHOTO CYAeOHOro
aKTa ¢ COOJIOJCHHEM NPUHIHUIA CIPABEIIHBOCTH
OTHOCHUTCA K QyHKIUsIM cyna. HeBo3moxkHO Takke
COOJIOZICHUE TMPHHIUIA TJIACHOCTH 3aIlUTHUKOM,
0053aHHBIM OXPAHAThH aJBOKATCKYIO TalHY.

[lo moBomy mnpuHIHNA KOH(MUICHIMATEHOCTH
CUMTaeM HEOOXOJUMBIM OTMETHTH, YTO IMOCKOJIBKY
YKa3aHHBIH TPUHIUI HETOCPEICTBEHHO CBS3aH C
aJIBOKATCKOH JIeATEIIbHOCTHIO, OBLIO ObI MPaBHIILHO
npeaycMoTpeTh ero B uvactd | crateu 5 (O6wue
npasua oCywecmeienus ao8oKamcKol oOesmeib-
Hocmu) 3akoHa A3sepOaiikaHckod PecmyOmuky.
OpHaKo MO HEMOHATHOM NpHYMHE 3TO HE OBLIO
CJIeJIaHo.

Hpyroii HETOCTATOK yKa3aHHOW 3aKOHOJATEh-
HOW HOPMBI 33aKJIFOYAETCS B TOM, YTO B HEH MPOBO3-
[JIAIACTCS TPUHIUIIOM (OCHOBOWM) aIBOKATCKOU
JeSITeEHOCTH TIPHOPUTET TIPaB ¥ CBOOOJ YeTIOBEKa
U TpaXkJaHUHA «HE3a6UCUMO OM UX pAChl, HAYUO-
HAIbHOCMU, 8ePOUCNOBEOANUs, A3bIKA, NONd, Npo-
UCXOHCOCHUS, UMYUWECTNBEHHO20 NOLOJICEHUS, ClY-
2HCEeOH020 NON0JICEHUs, YOeHcOeHUl, NPUHAOTIeHC-
HOCMU K NOIUMUYECKUM Napmusm, npogeccuo-
HATbHbIM COI03aM U OpyeuM 00ueCmeeHHbM 00b-
eounenusm». W3BectHo, uyto B KoHcTutymmun
Azepbaiimxanckoit PecriyOnuku obecnieueHue mpas
1 cBoOOX UeloBeKa M TpakHaHWHA IIPOBO3TIAIIa-
eTcsl KaK BBICIIAs LeNlb rocyaapcTsa. [ocymapcTBo
rapaHTUpyeT 3alluTy IpaB U CBOOOI Ka)XJIOro
(cratbu 12 m 26 KonctuTyrmmm). OTO O3HAUaer,
9TO0, KOTAa MBI TOBOPUM 00 OCYIIECTBICHHH a[BO-
KaTCKOW JEATeIBHOCTH, COIVIACHO IMPHUHIUITY BEp-
XOBEHCTBA 3aKOHA, TEM CaMbIM OXBAaTBIBACTCSA M
MIPUOPUTET TIPaB U CBOOO YEIIOBEKA U TPaXKITaHH-
Ha. [TosTOMY BBIJIBHDKCHHE HA IEPBBIM IUIaH, 03
BCSIKOW HEOOXOIUMOCTH, BBINICYKA3aHHOTO BBIPa-
KCHUS KaK CaMOCTOSTEIIFHOTO MPUHIIAIIA aIBOKAT-
CKOW NESTeTHHOCTH Tepel MPHUHIUIIOM BEPXOBEH-
CTBa 3aKOHA HELEIECO00pasHo.

Ha mamm B3rusm, B ex yCTpaHEHUs BEIICYKa-
3aHHBIX HEJOCTATKOB W OOCCIIEUEHHs IPOBO3-
rnamenHoro Konctutymumed  AsepOaiimxaHckoit
PecnyOnuku mpaBa KakKJ0TO Ha MOJYYECHHE FOPHU-
JIMYECKON TIOMOIIM Ha ITOJDKHOM YPOBHE IIEIIECO-
00pa3HO BHECTH HEOOXOMUMBIC U3MEHEHHUS B 3aKOH
Azepbaiimkanckoit Pecrybnmku «O0 ajgBokarax u
aJIBOKATCKOH JeATENbHOCTH», YacTh Il craten 1
gacTh | cTaThbu 5 yKa3aHHOTO 3aKOHA JAaTh COOTBET-
CTBEHHO B CIIAYIONINX PEAAKIIHAX:

«Cmampa 1. Aosoxkamypa 6 A3zepoaitdrcan-
ckoit Pecnyonuxe

II. Aosoxamypa ocywecmensem c6oio desmeb-
HOCMb HA OCHO8E NPUHYUNOS 8EPXOBEHCINEA 3AKO-
Ha, He3a8UCUMOCHIU, CAMOYNPAGIEHU U 0eMOKDA-
muzma.

Cmampa 5. Obwue npaeuna ocyuwiecmenenus
A060KAMCKOIL 0esAmenbHOCmU

1 Aosokamckasa deamenvbHOCMb 0CYUeCMEIs-
emcs Ha OCHO8e NPUHYUNIO8 BEPXOBEHCMNBA 3AKOHA,
He3a8UCUMOCIU  A0BOKAMO8,  000POBOILHOCMU
OMHOWEHUL MexcOy a08OKamamu u auyamu, 00-
PAWAIOWUMUCS K HUM 30 T0PUOUYECKOU NOMOUBIO,
KOH@UOEHYUATbHOCMU U COOIO0eHUsT a080Kam-
CKOU IMUKUY.
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LEGAL PRINCIPLES OF ADVOCACY AND LEGAL PRACTICE IN THE REPUBLIC OF AZERBAIJAN

Aydin Jamil oglu Aliyev

The article examines the proclaimed legal principles of advocacy and legal practice. As a result of the study, the au-
thor comes to the conclusion that in order to eliminate existing contradictions and ensure the rights of everyone to re-
ceive legal assistance proclaimed by the Constitution of the Republic of Azerbaijan, it is advisable to amend the Law of
the Republic of Azerbaijan «On Lawyers and Legal Practice».

Keywords: legal principles of the advocacy, law supremacy, independence, democracy, humanism, justice, publici-

ty, confidentiality.
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