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Llenp mccienoBaHUsl — ONMPECICHHE COIMAIBHO-MOIUTHYCCKUX (DAKTOPOB, BIMSBIIMX Ha 3aKOHOTBOpYE-
ckuit npouecc B Aurauu XX — Hayana XX B., ¥ BbISBJICHUE JMHAMHKH Pa3BUTHS 3aKOHOIATEIHCTBA O TpaBax
skeHIUH. OCBeNaeTcsi TeHe3UC UICOIOTHU PABEHCTBA MOJIOB B aHTJIMHCKOM MONUTHKO-PABOBON MBICIH U OT-
paxkaeTcst CBSI3b C pa3BUTHEM (DEMHHHCTCKOTO ABMKEHHs. OXapaKTepu30BaH NPABOBOW MPHHIMI IIOTIIOLIE-
HIS» PABOCIIOCOOHOCTH 3aMyIKHEH KEHIIMHBI 1 (haKTOPbI, 00YCIOBUBIINE €T0 3aKOHOIATeIbHYI0 OTMeHy. Ha
OCHOBE CpPaBHUTEIBHO-TIPABOBOIO METOJa TPOAHATU3UPOBAHBI U3MEHEHHUS B 3aKOHONATENLCTBE 00 HMYIIle-
CTBEHHBIX [IPaBax JKEHIIUH BO B3aUMOCBS3H C MOIyICHHEM UMH W30UPATEIBHOTO paBa, Onpe/IeieHa 3BOOH-

OHHO-3TaIlHasg AMHaMHKa 3TOTO Iponecca.

Kmouesvle crosa: TeHIEpHOE PaBEHCTBO, (DEMHHI3M, ITapiaMeHT, 3aKOH 0 COOCTBEHHOCTH 3aMY)KHHX KEH-

1IIIWH, 1/1361/1paTem,Hoe IpaBo.

IIpoGnema mpaBOBOTO PaBEHCTBA IOJIOB HMEET
[ITyOOKIE HCTOPUYECKUE KOPHH, HO COXPaHSIET CBOIO
aKTyaJbHOCTB, IIPUOOpeTasi HOBBIC ACIIEKTH B TCH-
JICPHON TIOJIUTUKE COBPEMEHHBIX TOCYAAPCTB, YTO
OOYCIIOBJIEHO DBOJIIONUEH COIMAIBHO JIETePMH-
HUPOBAHHBIX poiel U cep NeITeTbHOCTH MYXIH-
HBI 1 JKEHIIUHBI B IIpoOLIecce Pa3BUTHS 00IECTBA.

KonuenTyanbHble MOJIOXEHUS UICOJIOTHH T'€H-
JiepHOTO paBeHCTBa onpenenstorcs yxe B XVIII B.
B TpyJdax IPOIPECCUBHBIX 3aIlaJHOEBPONEHCKUX
MBICITUTEIEH U OOIECTBEHHBIX EATEIEH B KOHTEK-
CT€ COLHUAITBHO-IONUTUIECKUX U IKOHOMHUYCCKHIX
TpaHc(hOpMaIHii, BEI3BAaHHBIX OYypXKya3HBIMH PEBO-
morsiMu.  OIHAKO WJCH paBEHCTBA IIOJIOB B
MTOCTPEBOJIIOIIMOHHOM 3aKOHOATEIIHLCTBE €BPOIICH-
CKUX TOCYIapCTB NANEKO HE cpa3y M HENETKO Io-
JIy4aJM CBOE 3aKOHOJATENbHOE BOILIOLICHHUE.

3aKOHOIATENBECTBO TIEpHOa aHTIHHUCKOU Oyp-
KyaszHo# pesomonmu (1640-1660 rT.) U mocueny-
IOIIUX JECATUICTUI HE YCTPAHUIIO NMPABOBYIO JHC-
kpumuHanuto sxkeHumHbl. B XVIII B. ona mo-
MpeXHeMy He 00Janana HUKAKAUMH TOIATHYECKH-
MU IIpaBaMH, €€ CTaTyC B IPakJaHCKO-IIPABOBBIX U
CEeMEHHBIX OTHOLICHUSAX OMPEHEIUICS B COOTBET-
CTBHH C TPaJUIHOHHBIMH HOpMaMH (peoJaTsHOTO
IpaBa JOPEBOIIONHMOHHOTO mepuoaa. Ho B koHue
XVIII B. BHICTYIIJICHHS B 3aIIUTYy NPaB >KCHIIUH U
UAEU COLUAIBLHOIO PABEHCTBA IOJOB OTUYETIMBO
MPOSIBIINCH B OOIECTBEHHO-IOJUTUYECKOH HKU3HU
Bemukobpurannu. B 1792 r. Obin omyOmukoBaH
TpaKTaT aHTIHMICKOW MUCATENBHULBI U (uimocoda
Mboapu YomictoHkpadT «3ammra mpaB KEHIIHH: C
KPUTHUKOM MOJIUTUYECKUX U MOPATBHBIX BOIIPOCOBY
(A Vindication of the Rights of Woman: with Stric-

tures on Political and Moral Subjects), crapmmii
OJIHUM W3 TIEPBBIX COYMHEHWH paHHEW MpoTode-
MHHUCTCKON (unmocodun, oOIUYaBIIMM COITHATB-
HBIC TIPEAPACCYIKU B OTHOIICHHUH KCHIIIMH U Hepa-
BEHCTBO moJyioB. CunTas BOCIIUTAHUE AETCH W Be-
JIeHUE SKCHIIMHOM JOMAITHEeTO XO3fiCTBa Pa3HO-
BHUJTHOCTSIMU OOIIIECTBEHHBIX 00S3aHHOCTEH, aBTOP
OTIpeIeNIsia ATO Kak GopMy «pa3yMHOTO IpaKiaH-
cTBay. BMmecte ¢ Tem M. Yomicronkpadr 3asBisiia
U O TOM, YTO TOSIBIJICS HOBBIA THII COBPEMECHHOMU
JKCHIIMHBI, CTPEeMSIIEHCS K camopeaiu3alui, He
JKETamed OBITh B MOAYMHEHHH y MYKYHHBI U
«... eci B 60pb0e 3a BBICIIEE CBOE MpeAHa3HAYe-
HHE B3IV SKEHIIUHBI yCTpeMJIeH B Oynmyluee,
MTyCTh OHA COBEPIICHCTBYET CBOHM pa3yM, HE OTJISI-
JIBIBAsICh Ha HpaB TOTO, KTO JaH CyIn00H eil B Cy-
npyru» [1, c. 13]. OHa oOpaiana BHUMaHHE YnTa-
TENsl Ha TO, YTO MYXYHHA «...OyHET MBITaThCS
MOYMHUTE ce0e KEHITUHY: U KTO CKaKET, CKOIBKO
enie noTpedyercs MOKOJIEHUH, YTOOBl CBOOOMHBIC
INOTOMKH HBIHCIIHHUX XAJIKUX pa6I>IHI: npeacTrain
BO BCEM MHOT000pa3vM CBOMX TAJAHTOB M JIOOPO-
nereneit?» [1, c. 18]. M. YomictoHkpadT ocyxna-
Jla UMYIIECTBCHHYIO 3aBHCHMOCTH JKCHIIUHBI OT
MY>XYUHBI B CEMbE, OTCTanBasl IPaBO JKCHIIMHBI HA
MOJTyYeHNe JIOCTOMHOTO OoOpazoBaHUs U mpodec-
CHM, MpPaBO pabOTaTh HE3aBUCHMO OT KEIAHHUS
MYXXYUHBI X 00J1a1aTh COOCTBEHHOCTHIO, MTPU3bIBa-
Jla K YCTAHOBJICHUIO PABHOIIPABHUS IIOJIOB B CEMEH-
HBIX U O6HleCTBeHHI)IX OTHOLLICHUAX.

B nauane XIX B. uzmeu reHAepHOTO paBEHCTBA
HaIIUTH OTPaXXCHUE B TPYAaX aHTIHHCKOro (HHIo-
coa-connamucra Pobepra Oysna. Kak u ¢pan-
ny3ckue  couuanuctel-yronuctsl  (CeH-CUMOH,
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[I. ®ypbe), OH cuuTan CEMbIO UCTOUHUKOM MYXK-
CKOW BJIACTH HAJ KCHIIWHOM, Imojiaras, 4ro IIyTeM
00pa3oBaHUs U MPOCBEIICHUS] MOKHO TIOKOHYHTH C
HEPaBEHCTBOM I10JIOB, HO BO3MOXHO 3TO TOJBKO B
HOBOHW 0OIIECTBEHHOU cHUCTeMe, B KOTOpOW He Oy-
JIET YaCTHOW COOCTBEHHOCTH. B cBOMX IMyOIMUYHBIX
BBICTYIUICHUSIX U npou3BeneHusx P. OysH mertancs
JI0Ka3aTh, YTO MIMEHHO MPaBO COOCTBEHHOCTH BEJIET
K JI000OMY HEPaBEHCTBY B OOIIECTBE W K HEpaBEH-
CTBY ITOJIOB B 4aCTHOCTH [2, ¢. 20-29].

IlocnenoBatenem P. OysHa cran Yuiubsam
Tomricon. B 1824 r. 6bo omyb6nukoBaHo «Bo3s-
3BaHUE OJHOW ITOJIOBMHEI YEIOBEUECTBA, SKCHIIHH,
MPOTHB MPETSH3UH APYTOH MOJOBUHBI, MY>XYWH, HA
ylep)kaHue UX B IMOJUTUYECKOM, a CJIEAOBATEIbHO
TpaXIaHCKOM H IOMAIllHEM pabCTBe», HAITMCAHHOE
VY. ToMICOHOM, NPHU y4acTUH AKTUBHON MOOOpPHU-
bl YMaHCHIIAIUY KEHIIUH AHHBI YUIIEp, O3/IHEE
HarmcaBIneil Tpakrtar «[Ipaa >xeHmmHbDy (1830 T.).
B «Bo3z3BaHuM» BCKPBIBAIKMCH B3aUMOCBS3U TOJIU-
TUYECKOM, SKOHOMHYECKOW M CEeMEHHOW BIACTH
MY>KYHH, OOYCIIOBJIIMBABIINE OeCIpaBHe >KEHIIWH.
V. ToMICOH 3asBJs, YTO B TOCYIapCTBE HE TOJIK-
HO OBITh 3aKOHOB, MO KOTOPBIM OHOJOTHMYECKHI
MIOJT BJIHSET HAa BO3MOXKHOCTH OOJIQJaHUSI TONUTH-
YeCKUMH W TPAXKTAHCKIMH IIpaBaMd, a 3HAYUT,
KEHIIMHBI TOJKHBI 00J1alaTh TAKHUMH K€ TpaBaMu
U cBOOOZAaMHU, KaK U MY>KYHHBI, BKIFOYasi IPaBo Ha
MpeACTaBUTENHCTBO B mapiamenTe. Kak u P. Oyan,
ToMmIicoH cunTan SKOHOMUYECKOH OCHOBOH JH000-
r0 HEpaBEHCTBA YACTHYIO COOCTBEHHOCTh U KOHKY-
pEHIMIO, OH OBUT YOEXJIEH, YTO PAaBEHCTBO ITOJIOB
MOJXET OBITh IOCTUTHYTO TOJBKO B TAKOW COIMAIb-
HOW OpraHu3aluy, B KOTOPOil OyayT Koomepanus u
obIecTBeHHas COOCTBEHHOCTH [3, ¢. 82-83].

MoxHO clenaTe BBIBOJ O TOM, YTO B IMEpPBOU
Tpetu XIX B. HIE0T0THS PaBHOIIPABUS TIONOB BCE
0osiee yKpeIuisyla CBOW TIO3WIMU B aHTJIMHCKOW
MTOJIMTHKO-TIPABOBOM  (prytocopuu, HO HE BCeraa
IpeJiarana peajgbHble MMyTH U CHOCOOBI JTOCTHKE-
HUS 3asIBJICHHBIX I[EJIEH.

B 310 ke BpeMs B HAyYHOM W IyOIHIMCTHYC-
CKOM 000pOTe YTBEpPAWJICS BBEICHHBINH (paHIly3-
ckuM (pustocohoM U TeopeTUKoM cormanmuima Illap-
neM ®ypre TepMHH «(PEMHUHU3MY, UMEIOLIHA MHO-
TOacreKTHOE 3HAUCHHE, HO XapaKTepU3YIOIINN UeH
PaBHOIIPABUSI JKEHIIMH U MYXKYHH, a Takxke oore-
CTBEHHOE IBWKCHHE 3a TpaBa >XeHIIWH. [Ipemro-
CBUIKH (heMUHHM3Ma MO>KHO BUZAETH B OIPEICIICHHON
CEKYJISIpU3aLMK OOIIECTBEHHOTO CO3HAHUS, KPU3HCE
COCJIOBHOM OpraHm3aluy OOIIeCTBA, BO3HHUKHOBE-
HUH YTONHYECKUX TEOPUI COLMAIBHOTO PaBEHCTBA,
BOBJICHCHUHN XCHIIMH B CaMOCTOATCIIbHYIO 3KOHO-
MHUYECKYIO JIESTENbHOCTh B MPOLIECCE MPOMBIILIEH-
HBIX PEBOJIOLMIA ¥ MHAYCTPUATH3AIHH.

Wnen ¢demuHn3zMa ObUTH BOCHPUHSITHI 00pa3o-
BaHHOH U MMOEpaIbHO MBICIISIIEH YacThio OpHUTaH-

CKUX JKCHIIWH, TPEUMYIIECTBEHHO IIPEICTABH-
TENPHUIIAMH CPETHETO Kacca M apHCTOKPATHH.
JIubepanpHOe (QeMHHUCTCKOE IBWXKEeHHE B Benu-
KoOpuTanuu, copMupoBaBileecs BO BTOPOH MO-
noBuHe XIX B. M monyduBIIee Ha3zBaHuEe «cydpa-
xm3m» (ot suffrage — mpaBo rosmoca), xapakTepu-
30BajJIOCh  CO3JaHHMEM KEHCKHX OpraHH3alui,
HAuYaBIINX AKTUBHYI OOphOy 3a mperocTaBleHUE
KCHIIMHAM m30upaTenpHoro mpasa. OmHAKO J10-
OWTBCS 3TOr0 OBUIO HEBO3MOXHO 03 MPUHATHSA
3aKOHOB, YCTPaHSIOIIUX WX TUCKPUMHHAIMIO B
cepe CeMEHHBIX M TPaXKJaHCKO-TIPAaBOBBIX OTHO-
meHui. [Ipexxae Bcero 3TO Kacaloch 3aMyXHUX
JKEHILWH, IIOCKOJIbKY COBEPIIEHHOJETHSs He3a-
MYXHSIS SKEHINUHA («CIWHCTBEHHAS >KCHIIHAY)
FOPHIMYECKH OIpeAessulach KaK CaMOCTOSTEIbHBIN
CYOBEKT MPABOOTHOIICHHH, B OTIUYUE OT KCHIIH-
HBI, cocrosieil B Opake. [lo kaHOHHUECKOMY TIpa-
BY, 0OBEHYABIINCH B LIEPKBH, nepen borom xena u
MYX CTAaHOBHIIUCH «OJHHUM LIENbIM», a Ne-(pakro u
Jie-Iope JKeHa OKAas3bIBalach IOJ BIACTBIO MYXa.
«KeHa ecTp B ITOJTHOM CMBICIIC HEBOJIBHHIIA MYKa, —
HUCKOJIBKO HE MeHee HEBOJIFHHIA, OTHOCHTEIHHO
JierajJbHON 00S3aHHOCTH, YeM HACTOAIINE KYIUICH-
HbIe pabbl. OHA Tpes anTapeM KISTHETCS B TIOXKH3-
HEHHOM TIOBHHOBEHUH W 3aKOH OOS3BIBACT €€ J0
rpoba coOnroaaTe 3Ty KIATBY», — mucai Quiocod
U ujaeonor a"rimiickoro gemunnsma Jxon Ctio-
apT Mums [4, c. 114].

Hcxoas u3 HOpM KaHOHHWYECKOTO TpaBa, B 00-
meM IpaBe JeicTBOBaJ MpUHIUN Coverture (yOe-
JKHIIE, TOKPOBUTEIBCTBO), B COOTBETCTBHHU C KOTO-
PBIM, BCTYNUB B 3aKOHHBIN Opak, )KECHIIUHA Tepsiia
MPAaBOBYIO CaMOCTOSATENBHOCTb, OKa3bIBANACH TOJ
«TIOKPOBUTEIECTBOM» H IOPUIMYECKH «OOBEIIHS-
JIach» ¢ TUYHOCTBIO CYNpyTa. XapakTepu3ys IpUH-
un Coverture, c(hOPMHUPOBABIIHIACS €IIIe B CPEHE-
BEKOBBI MEPHUOJ, AHIVIMICKAN MpaBOBEZ YHUIbAM
bmkcron B Tpyne «Kommenrapuu k 3akoHam AH-
rimun» (Commentaries on the Laws of England)
OHCAT: «... IOPUANYECKOE CYIIECCTBOBAHHE >KCH-
IIMHBI MPEKpamaeTcs Ha BCE BpeMs €€ 3amyiKe-
CTBa, WJIM TOYHEC OHO UHTCIPUPYCTCA U CJIMBACTCA
C IOPUANYECKUM CYILIECTBOBAaHUEM €€ My:Ka: BCe €€
JEWCTBHS OCYIIECTBILTIOTCS] TONBKO TOJ €T0 KpPBI-
JIOM, 3aIlUTON W MPH €ro rapaHTusx...» [5, p. 64].
Be3 paspemienns Myxa jkeHa HE MOTJIa 3aKJIF0YaTh
CHICJIKH, TIPEIBSBIATh TPEOOBAHHUS M OTBEYATH IO
JIOTOBOPHBEIM U JICIHKTHBIM O00S3aTENLCTBAM, €¢
HUHTEPEChI NEpe€A TPETbUMU JIULAMH IIPECACTABIIA
Myx. Cympyr xe mpuoOperan IpaBo BIAJACHUS U
MTOJIb30BaHMSI HEJBIKIMBIM UMYIIIECTBOM JKEHBI U
JIOXOJIJaMH C HETO0, a TaKKe MPaBO PaCHOPSKATHCS
€€ IBIDKUMBIM HMYIIECTBOM. 3aMy KHsISI KCHIIIMHA
B TPaKIAAHCKO-TIPABOBBIX OTHOLICHUSAX (haKTHUEC-
CKM IIepecTaBala CyIIECTBOBATH KaK CaMOCTOS-
TENbHBIN CyOBEKT.
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[IpaBoBoil mpuHIUIT Coverture COXpPaHSIICS B
aHTTIMICKOM TIpaBe 1o mocneaneid Tpetn XIX Beka.
YcranoBienue AxktoMm 1836 r. mporenypsl rpax-
JAHCKOTO (CBETCKOro) Opaka, ¢ COXpaHEHHEM 3a-
KOHHOM CHJIBI M IEpKOBHOTO Opaka, HE OTMEHHIIO
IOPHIMYECKOE 3HAYCHHE NAHHOTO IPUHIUIA U HE
M3MEHHJIO IPABOBOU CTATYC 3aMyXKHEW JKESHIIUHEI.

Ho mox BiusHHEM CONMAITBEHO-IKOHOMHYECKHX
peanmii pa3BHBAIOIINXCS KANUTAJIHCTHIECKUX OT-
HOIIICHWH: C POCTOM CaMOCTOSITENIbHON TPYIOBOU
3aHATOCTH JKCHIIUH B TPOLIECCEe WHIYCTPHATH3a-
UM, a TaKkKe KOJWYECTBCHHBIM MpeoOiaaHiueM
«cnaboro 1moJiay B TeHAEPHOH CTPYKTypE aHTIIHH-
ckoro obmrectBa cepenunbl XIX B. — TpaHchopmu-
pyeTcs W BO3pacTaeT pOoJb JKCHIIMHBI B OOIIe-
CTBEHHOH xu3HHU [6, c. 13]. D10 00ycnoBUiIO pac-
MIMPEHNE W OpraHu3aloHHOe odopmiieHUe (heMu-
HUCTCKOTO JIBMXeHus. Bo Bropoii monosuHe XIX B.
B AHIJIUH, 10 CPABHCHUIO C JPYTHMHU 3allaHOCB-
pOIIEHCKIMHU TOCYyZIapCcTBaMH, OHO IIPHOOpeTaeT
HanboJiee MacCOBBI M OPraHU30BaHHBIN XapakTep,
tdhopmupyercs cydpaxuctckoe apmwxenue. B 1851 r.
Obuta oOpazoBaHa «lleddunnckas acconmanus 3a
MPEIOCTaBICHNE XCHIIMHAM IIpaBa TOJIOCa», a B
1855 r. — nounouckuii «KoMuTeT »)EHCKOHl co0-
CTBEHHOCTH». YUYaCTHHIIbI (PEMUHHUCTCKUX OpraHH-
3alMi  OOpOJMCH HE TOJIBKO 3a MpeNoCTaBiIeHHE
KCHIIMHAM TONUTHIECKUX TIpaB, HO M TpeOOBaIH
FOPUIMIECKOTO PaBEHCTBA C MY)KUYMHAMHU B UMYIIE-
CTBEHHBIX IIpaBax, IPaBe HA Pa3BOJ, Ha OMEKY HaJ
JIeTBMH B CJIydae pa3Bojia, IpaBe Ha MOoTy4eHne 00-
pa3oBaHus U MPO(PECCHOHATBHYIO 3aHATOCTE.

[Tox BiMsiHUEM HaOWpArOIIEro CWITy (heMUHHUCT-
CKOTO JIBI)KEHHSI CYIIECTBCHHYIO 3BOJIIOIHUIO Ipe-
TepreBaeT cemeitHoe npaBo. B 1857 r. Obu1 mpuHAT
3akon o Opake u passoge (Marriage and Divorce
Act), KOTOpBIM BIIEpBbIC OBLIO yY3aKOHEHO PacTop-
JKeHne Opaka, BO3MOXKHOE KaK 110 WHHIIHATUBE MY-
’kKa, TaK ¥ JKEHBI, HO Y TIOCIIEAHEH, 0 CPABHEHHUIO C
CynpyroM, OBIIO TOpa30 MEHBIIIE 3aKOHHBIX OCHO-
BaHMM st pazBoga [7, c¢. 333]. Jlema o pa3Bomax
paccMaTpuBai CBETCKUN Cyq MO pa3BojaM U ce-
MmeiabeM genam (Court of Divorce and Matrimonial
Causes).

Anrmumiickue (peMHHHUCTKH aKTUBHO BBICTYIAJIH
34 OTMCHY HOpPM, MOPOXACHHBIX NPUHIHUIIOM
coverture W OTPAaHWYMBAIOMINX WMYIICCTBEHHBIE
MpaBa 3aMy>KHHX >KCHITHH. DTO OOBICHIOCH TEM,
YTO NOJYUYCHUC AKTUBHOI'O U MMACCUBHOTO I/I36I/Ipa-
TEJBHOTO MpaBa ObLIO 00YCIOBIEHO WMYIIECTBEH-
HBIMH IICH3aMU, TIPH JCHCTBOBABIIEM 3aKOHOIA-
TEJNBCTBE OHH MOTIH OOMBATHCS €r0 IPEIOCTaB-
JICHUS TOJIBKO BAOBAaM MW HE3aMYXXHHUM KCHIIIUHAM.
B 1856 r. akTUBUCTHI (DEMHHHUCTCKOTO IBIDKCHHUS
cobpanu Gosiee 26 THICSY TOAMKUCEH B MOIICPKKY
OeTHIUH 00 OTMEHE AMCKPHUMUHAIMOHHBIX HOPM,
Kacaromuxcsas HMYIIECCTBECHHBIX IIpaB 3aMYXHUX
JKeHuH |8, c. 106].

B 1857 r. mpu moanepxkke JoHa0HCKOro OO011ie-
CTBa TI0 COBEPIICHCTBOBAHHWIO 3aKOHOJATEIHCTBA
(Society for the amendment of the law) B nmanary
oOImMH TapjaMeHTa ObUT MpeAcTaBiIeH OWUIb O
COOCTBEHHOCTH 3aMyXKHUX keHmuH (Married
Women’s Property Bill), BHOCHBIIHNiT CymiecTBeH-
Hble M3MEHEHHUS B 3aKOHOIATENIbHOE PEryIupoBa-
HUE MMYILIECTBEHHBIX IpaB cympyroB. llpemmara-
JIOCh COXPAaHUTH 3a >KEHOH HCKIIFOUUTENIFHOE TPaBo
COOCTBEHHOCTH Ha BCE UMYILIECTBO, KOTOPOE ObUIO e
COOCTBEHHOCTBIO JIO BCTYIUICHHS B Opak, Tpenocrta-
BUTH 3aMY)KHIM >KEHIIMHAM IIPABO CAMOCTOSTEIIHHO
3aKJII0YaTh TPAKIAHCKO-TIPABOBBIE JIOTOBOPBI U OT-
BEYATh IO B3ATHIM 00S3aTENILCTBAM, & TAK)KE BBICTY-
TIaTh UCTIIAMH WM OTBEeTYMKaMu B cyze. [Ipemmarae-
MBIC HOBEJUIBI, 10 MHCHUIO KOHCEPBATUBHOW YaCTU
TapJiaMeHTapueB, ObUTM HEJONMYCTUMEI, U OWJUTh HE
TTOJTYYHIT OTOOPESHUS JaXKe B TajiaTe OOIIHH.

B 60—70-e roasr XIX B. uneosorus reH1epHOro
PaBEHCTBa MOJIyYWJIa CBOE Pa3BUTHE B TPyHax JIH-
OepanbHOTO (rocoda U OOIIECTBEHHOTO JESTEIS —
Ixona Crroapra Mwumnsa. OTpunas Uae «ecre-
CTBEHHOCTH» MYXCKOTO TOCIIOJICTBA Hall *KEHIIH-
HOMW, B CBOMX IPOM3BEICHUSIX OH OCYXKAAd CyIIe-
CTBOBABILYIO JUCKPUMUHALNIO KEHIIUH, BBICTYTIAJ
3a TPEJOCTaBICHUE UM M30UpATEIbHOTO IpaBa,
OTCTaWBaJ UAEU MOJHOTO PaBEHCTBA MOJOB. B Tpy-
ne «Pa3MBIIUIEHNSI O TIPEeNCTaBUTEIHFHOM IIpaBiie-
Hum» (1861 r1.) oH mucan: «YenoBeyecTBO JaBHO
MMOKWHYJIO T€ €IUHCTBCHHBIC Hayaja, Ha KOTOPBIX
OCHOBBLIBAJIOCH 3aKJIFOYCHUE, YTO >KCHIIMHBI HE
JIOJDKHBI UMETh TipaBa rojoca» [9, c. 131]. Apry-
MEHTHUPOBaHHO 00OCHOBaB HEOOXOIMMOCThH TPEo-
CTaBJICHUS KCHIIMHAM M30UpATEIHLHOTO TIpaBa B
roCyJlapCcTBE MPEJICTABUTENBHON TEMOKpPAaTHH, OH
3aKJII0YaeT: «...HE CTOMT JaXke M JOKa3bIBaTh Ja-
Jiee, 9TO KCHIIUHBI JOJDKHBI UMETh MIPaBO TOJIOCa»
[9, c. 132].

B 1869 r. 6pu1a omyonukoBana kaura J[.C. Mun-
st «ITogumaenHocTh )eHmuHBD (The Subjection
of Women), craBmiast MaHn(eCTOM B 3aIIUTy IIpaB
xkeHmuH. B Helt  ¢ummocod  yTBepxman:
«...3aKOHO/IaTEeNIbHAS TOICPKKA TTOAUYMHEHUS OJ1-
HOTO T0JIa JPYTOMY BpelHa...d €CTh OJHO U3 TJIaB-
HBIX TPEISITCTBUIA HA MYTH K OOIICYEIOBEYSCKOMY
YCOBEPIIEHCTBOBAHUIO, ...MMPUHLMI... BICKYITUH
3a co0oif JIETAFHYIO MTOJYNHEHHOCTh OJHOTO TI0JIa
Jpyromy, IO caMOH CYIIHOCTH CBOEH JIOJKEH...
BCJICJICTBHE YEr0 €ro HaJJIeKUT 3aMEHUTh NpPUH-
[UIIOM TIOJTHOTO paBeHCTBa» [4, c. 116]. Mumib
MPU3BIBANl K CO3/IaHUIO HOBOW COIMANIBHOM CHCTE-
MBI, OCHOBAaHHOH Ha KOHIICMIIWU IOPHIAICCKOTO
PaBEHCTBA IMOJIOB.

Wnen, uznoxennsie B npoussenenusax 1.C. Mui-
JIs, HaXOJAT TOJOXKUTEIBHBIN OTKIUK Cpean Jimbe-
paJbHOM, MPEHMYIIECTBEHHO JKEHCKOHM, YacTH aH-
rmiickoro oomectBa. B 70-e romer XIX B. cydpa-
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JKHUCTCKOE JBIDKCHUE B AHIIIMU IPUOOPETAET BCE
6osee MaccoBblil xapakrep. B 1867 r. B Manuecre-
pe mo mHuMaTuBe Jlumuu bekkep ObUTO co3gaHo
«OO01IeCTBO KEHCKOI0 HM30UpaTEIbHOTO MpaBay,
HauaBmiee m3naHue <OKeHckoro cygpaxucTckoro
KypHaJIay, CTaBIIETO NMPONAraHINCTCKUM PyIIOPOM
cybpaxuzma. B stom xe roxy 1.C. Muwuis, sBis-
SICh WICHOM TajaThl OOIIMH, MPEICTaBMI Tapiia-
MEHTY 3aKOHOIATEIbHBIC MPEIUIOKEHUS O TPENo-
CTaBJICHUN HM30MpaTeIbHBIX NPaB BIOBaM M HE3a-
MYXXHHUM KCHIIWHAM, TUIATSIIIM TaKUe JK€ HAJIOTH,
YTO0 W H30MpPATENU-MYKUHUHBI, HO OOJILITMHCTBO
mapiIaMeHTaprueB BBICTYNIMIO IIPOTUB BHECCHHUS
JaKe TAaKUX IONPABOK B 3aKOHOMPOEKT H30Hpa-
TENBHOU Pe(OPMEL.

B 1868 r. 6pu1a 00pa3oBana HarmonanbHas de-
Jepanus Cy(ppakUCTCKHX OOIIECTB, HACUUTHIBAB-
miass OKOJIO TSTH Thicsd wieHOB. CydpaxucTku
AKTUBHO JIOOOMPOBATM 3aKOHOMPOEKTHI, HAIpaB-
JICHHBIC Ha OTMEHY MPHHIUIA Coverture U paciiu-
pCHHE UMYIIECTBEHHBIX MPaB 3aMY>KHUX >KCHIIUH,
3TO WMEIIO TPSAMYIO CBSI3b ¢ TpeOOBaHUEM IIpPeIo-
CTaBJICHHS JKCHIIMHAM H30MpaTeIbHOTO IIpaBa,
YUUTBIBAsE €r0 00YCIOBICHHOCTh MUMYIIIECTBECHHBIM
[I€H30M. YYacTHUKHA co3gaHHoro B 1868 r. Komu-
TeTa B 3aIIUTY COOCTBEHHOCTH 3aMYKHUX >KEHIIIH
(Married Women’s Property Committee) paspabo-
Talyd 3aKOHONPOEKT, CTABIIMKA OCHOBOHM OWLIA O
COOCTBEHHOCTH 3aMYyXXHHX JKeHIMH. B 1869 r.,
mociie JOATUX Ae0aToB, OWILIh OB 0100peH malna-
TOW OOIIWH, HO U3-3a KOPOTKOM CECCHUH OH He ObLI
oOcyxeH B nanate jopnaos. B 1870 r. manara o6-
mUH, 0e3 MOMpaBOK, MOBTOPHO 0J00puiIa OWILIE,
HO TIajiaTa JIOPIOB MCKIIIOYMIIA U3 3aKOHOIPOEKTa
MOJIOKEHUE O TMpaBe 3aMY>KHHUX JKEHIIIH CaMOCTO-
SITENIFHO BCTYNATh B JOTOBOPHBIC OTHOIICHHS H
PST APYTUX HOPM, HO JaKE B TAKOM «YPE3aHHOMY
BHJE aKT 3HAYUTEIHHO PACIIHPSIT HMYIIECTBCHHBIC
mpaBa >KCHIIWH, COCTOSBIIMX B Opake. I[locre
0/I00peHHs MAPIAMEHTOM U YTBEP)KIACHUS MOHap-
XOM 3aKOH O COOCTBEHHOCTH 3aMYXHHX XCHIIMH
(Married Women's Property Act of 1870) scTymmn
B cuny [10, c. 40-41].

YcranaBauBajgoch, YTO JACHEKHBIM U MHOM J10-
XOJI, TIOJYYCHHBIH >XKEHOW B TepHoj Opaka co0-
CTBEHHBIM TPYJIOM, SIBJICTCS €€ JIUYHOH COOCTBEH-
HOCTBIO, KOTOPOH OHA MOXKET CBOOOIHO Pacmopsi-
KaThCs. 3aMYXHSS JKCHIIMHA MOTJIAa HACIEIOBATh
WIN TIONYYUTh Ha OCHOBAHUH JapeHUs B COOCTBCH-
HOCTh UMYILIECTBO, HO CTOMMOCTBIO He Oomee 200
(YHTOB CTEpIMHIOB, TAKXKE OHA MPUOOpENa MPaBo
[0 CBOEMY YCMOTPCHHUIO PACHOPSKATHCS TOXO0Ia-
MH, TTOJTYYCHHBIMHU OT HEABWXHWMOI'O MMYIIECTBA,
KOTOpOe yHaclienoBana. Bmecte ¢ TeMm, ompenersis
MIOHSATHE «OTACTBHOW COOCTBEHHOCTH» (Separate
property) cympyru, 3aKOH OTHOCHJI K HEH JIWIIb
OrpaHUYEHHBIN [IEPEYEHb UMYIIECTBA, KOTOPOE OHA

MOIJIa TOJYYUTh B COOCTBEHHOCTH, KPOME TOTO,
JUIS TIPOJaKM WJIM 3ajiora ONpeeSieHHBIX BHJIOB
HUMYIIECTBA, OTHECEHHBIX K JIMYHOW COOCTBEHHO-
CTH JKEHBI, TpeOOBaJOCh 00s3aTeNbHOE COTJIacHe
Mmyxa [10, c. 44-46].

3aKkOH HE HWMeNl OOpaTHOW CHIIB, HO B HEM
BIIEPBBIE OBUIO CIEJIAHO OTCTYIUIEHHE OT MPUHIIKIA
coverture ¥ OOLIHOCTH UMYILIECTBA CYMPYIOB, €ro
MPUHATHE CTAJIO IEPBBIM ITAIOM IO IIyTU K paBEH-
CTBY IOJIOB. 3aKOH IOJIOXKHWJI HAyaJo IOCIIEeayo-
LM MPABOBBIM aKTaM 00 UMYIIECTBEHHBIX IIpaBax
3aMy>KHUX JKEHILUH.

B 1882 . 6buT IpUHAT 3aKOH O KOHCOJIMAAINN
U W3MEHEHHH 3aKOHa, Kacaloulerocsi coOCTBEHHO-
CTH 3aMYXHHMX JKEHIIMH (KpaTKOoe Ha3BaHHE —
Married Women's Property Act of 1882), pacmu-
PUBIIMK WMYIIECTBEHHBbIE MpaBa >XeHIUH. «OT-
JieJIbHAs COOCTBEHHOCTBY JKEHBI yXKE MOTJIa BKIIIO-
yaTb HE TOJIBKO [BWXHMOE, HO U HEIBUKHMOE
HMMYIIECTBO, B TOM 4HCJIE€ MPHUOOPETEHHOE €10 B
nepuoj Opaka, KOTOPbIM OHa MOTJIa PaclopsKaTh-
Csl IO CBOEMY YCMOTPEHHIO. 3aMy>KHUE JKEHILHHBI
MOJIyYWJIM TIPaBO CaMOCTOSITEJIbHO — 3aK/II0YaTh
CHENKH, Kacarolluecss UX OTACNbHOW COOCTBEHHO-
CTH, CaMH OTBEYAJIH IO 00s3aTeIbCTBaM, BO3HHUKA-
IOLLUM U3 JJOTOBOPOB, @ TAKXKE MOIJIM NPEABSABIATH
ucku [11, p. 125-127]. Tlo cyTtH, 3aKOH OKOHYa-
TENbHO OTMEHSJI MPUHIUN Coverture, MpU3HaBas
3aMY>KHIOIO JKEHIIMHY CaMOCTOSTENIbHBIM, HE3aBU-
CHUMBIM OT CYIIPYTa, MOJHOCTHIO MPaBOCIOCOOHBIM
CyOBEKTOM B I'paxIaHCKO-TIPABOBBIX OTHOLICHUSIX.
[IpunsiTHE JaHHOrO 3aKOHA MOXHO CYUTATh BTO-
PBIM 3TarioM B 3BOJIOIMOHHOM 3aKOHOAATEIbHOM
JIBMKCHUU K TEHAEPHOMY PABEHCTBY.

Ha ocHoBaHnm mocieqyromux 3aKOHOB O cO0-
CTBEHHOCTH 3aMyXHuX >keHIH 1883, 1884 wm
1893 rom0B OHM OBLIM OKOHYATENILHO YPaBHEHHI B
HMMYILIECTBEHHBIX NpaBax ¢ HE3aMY>KHUMH >KEHILHU-
Hamu. [IpmoOpereHne >KEHITUHAMH HMYIIECTBEH-
HBIX TIPaB MO3BOJISUIO TPEOOBATH U MOTYUYCHHUS UMHU
u3buparensHoro npasa. B 1894 r. cydpaxkuctkam
yIanoch TOOUTHCS BHECECHHS IONPABOK B 3aKOH O
MecTHOM camoympasienun (Local Government
Act), MO3BOMMBIIMX 3aMY>KHUM >KEHIIMHAM TONY-
YHUTH NIPAaBO U3OHUPATHCS B MECTHBIE COBETHI TOPOJI-
CKHUX U CCJIbCKUX OKPYT'OB U MPUXOO0B.

B nauane XX B. IBHXKeHHE 3a TIpaBa KEHIUH B
BenmukoOpuTaHuu CTaHOBUTCS Bce Oojiee Macco-
BeiIM. B 1905 r. HanmoHanbHBII COMO3 KEHCKHUX
n3buparenbHbix  obmects  (National Union of
Women's Suffrage Societies) — camas mHOrOuHC-
JICHHAsT CY(ppaKHCTCKas OpraHH3alus, KOTopas
HacuuThiBaga 305 ydpequTenbHBIX OOIIECTB U I10-
ytu 50 ThIC. uWieHOB. Bo3pactaromiee BiMsHUE
Cy(hpaXXHCTCKOTO IBIDKEHHS Ha IIPOIECC 3aKOHO-
TBOPUYECTBA NIPOSABUIOCH B IIpuHATHH B 1907 r. 3a-
KOHa 0 KBaJM(HUKAIK KECHIIMH, TaBIIET0 UM Tpa-
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BO 3aHUMATh JIFOOBIE TOJDKHOCTH B OpraHax MECTHOTO
caMOyIIpaBJIcHHsI OKpYyroB u rpadcts. B 1916 romy
0 MHHULMATUBE Juaepa HamumoHanbHOTO coro3a
XKEHCKUX M30MpaTebHbIX 00mects Munmucent do-
CETT JJIs BHIPAOOTKH OOIUX TpeOOBaHUH M TaKTH-
KM JEUCTBUII B TOTOBMBILEHCS INPABUTEIHCTBOM
n30uparenbHoi pedopme O0bu1 chopmupoBa Kon-
CYJNBTaTUBHBIH KOMHTET CY(PPaKUCTCKUX OpraHH-
3aluid, B KOTOPBIA BOILIM NPEACTaBUTENN OT JIBa-
auatu AByX opraHmzammi [12, c. 12-14]. O6wei
miatopMoii crano TpeboBaHHE O BHECCHHH B 3a-
KOHOZAATENECTBO HOPM, MPETOCTABIISIONINX AKTHB-
HOC W TMACCUBHOE W30MpPATENIbHOE MPAaBO JKCHIIH-
HaM, HE3aBHCUMO OT UX CEMEHHOTO MOJI0KEHHSL.

B pesynbrate nzbuparenbHoi pedopMel, B CO-
OTBETCTBUM C 3aKOHOM O HApOJHOM IpEICTaBH-
TeabcTBe 1918 1., m30HupareapbHOe IPABO TOTYIHITH
BCE JIHMIIA MY)KCKOTO TIOJa, JOCTUTIINE COBEPIICH-
HOJIETHETO Bo3pacTta (21 rom) u ynoBIeTBOpSBIINE
TpeOOBaHMSIM IIEH3a OCEAJIOCTH, a TAaKXKe BIaJCB-
mHe TOMEIICHUSIMH JUIS «ICIIOBBIX 3aHATHID).
Kenmuuel monyyanu wu3dupaTenbHOE MPaBO IO
JOCTM)KEHUH BO3pacTa cTaplie TPUILATH JIET, €CIN
OHH CaMH WJIM UX MYXbS BIIAJCITH HEIBIKAMBIM
HUMYIIECTBOM, TIPHHOCSIIAM JOXOJ CBBHIINE 5 (hyH-
TOB CTEPJIMHIOB B TOJ, WM KHIBIM JOoMOoM [13,
c. 31]. Takxke mpaBo royoca TMONYYUTH COOTBET-
CTBYIOIIE BO3PACTHOMY LIEH3y BBHITYCKHHUIIBI YHH-
BEPCHUTETOB.

Bricokmii BO3pacTHOM IEH3 IS KCHITUH ObLT
00yCJIOBIIEH UX KOJHUYECTBEHHBIM TpeolaiaHreM
B cocTaBe HaceneHus BenukoOpuranuu, 4yTo OBLIO
BBI3BAHO TIOTEPSAMHU CPEU MY>KCKOM 4acTh Hacele-
Hus B nepuon IlepBoit MupoBoil BoWHEL. [loaTomMy
3aKOHOJIATeNIM CTPEMUJIMCh HE JOMYCTHTh MPEOO-
JaJaHus SKeHIIMH-U30upaTeneil Haa MYKCKOHM ya-
CTBIO AJIEKTOpara. BBICOKHIA BO3pacCTHOM IIEH3 MO3-
BOJIMIT TOJBKO 40% >KEHILIUH MOJyYUTh MIPaBO TOJIO-
ca B pesynbrare m3buparensHOi pedopmsl 1918 .,
HO ¥ 3TO OBUIO ONpENeNeHHBEIM YCIIEXOM cydpa-
JKUCTCKOTO ABIKeHUs [12, c. 3]. B urore pedopmbl
3JeKTOpaT yBenuduicsa ¢ 8 10 21 MuwinoHa yeno-
BEK, U3 KOTOPHIX 8.5 MWIIMOHA COCTaBILIH >KCH-
mmHel. B 1918 1. aHrmMYaHKu Takke MOIYYHITH
MpaBo OaJUIOTHUPOBATHCA B KayecTBE KaHIUIATOB
Ha BBIOOpax U OBITh N30paHHBIMU B MapjaMeHT [14,
c. 178].

WzbuparensHas pedopma 1918 r. euie He mpu-
BeJa K IMOJHOMY T'€HJIEPHOMY PaBEHCTBY B MOJIH-
THYECKUX IpaBax. PaBHOe ¢ MyX4nHamu u30upa-
TeJIbHOE MPaBO AHIIMKUCKUE MKEHIIUHBI MOTYUYHIIN
TOJIKO Yepe3 JIECSITh JIET, B UTOTE CIEAYIOMECH HU3-
OuparensHON pedopmbr 1928 roxa.

AHamm3 wuccrnemyeMod MpoOIeMBl MO3BOJISET
C/IeNaTh CIEAYIOINE BHIBOIBI:

— B COLMAJbHO-?KOHOMHYECKUX M IOJHUTHKO-
MPABOBbIX pealHUAX aHIIUMCKOro KamuTajiu3ma

XIX — nagana XX B. mpoucxoamna Tpanchopma-
IS COIMATBHON POJIN JKEHIIUHEI, YTO 00YCIOBHIIO
pPa3BUTHE WACOJIOTHU TeHICPHOTO PaBEHCTBA, I1O-
JMYYHBIICH CBOE OTPAXXCHUE B TPyAax JHOepab-
HBbIX (puI0cooB U OOMIECTBEHHBIX AEATENCH TOTO
BpEMCHU;

— aKTHBHAs JCATCIEHOCTh CY(PPaKUCTCKUX Op-
TaHW3aIMid OKa3bIBala CYIIECTBEHHOE BIMSHUE Ha
3aKOHOTBOPYECKHI TIPOIECC B BUJIC HMHUIMUPOBA-
HUSL U JIOOOMPOBaHUS MPUHATUS 3aKOHOB, Kacaro-
IIUXCSI PACIINPEHHS MIPaB JKEHIINH;

— TMOJyYeHHE S>KEHIIUHAMH H30HPaTeIbHOTO
mpaBa, OO0YCIOBJIEHHOTO WMYIICCTBCHHBIMHU ICH-
3aMu, OBLIO HEPa3pPBHIBHO CBS3aHO C IIPEIIIECTBY-
IOIIMM TPUHATHEM 3aKOHOJATENBHBIX aKTOB, JAr0-
IIMX 3aMY>KHUM KCHIIWHAM IIPaBO Ha COOCTBEHHOE
HUMYIIIECTBO;

— 3aKOHOJATENBHBIM OTXOJ OT IPaBOBOTO
MPUHIIMIA «ITOKPOBHUTEILCTBAY) (Coverture) W MpH-
00peTeHHE 3aMy)KHEH JKCHIIMHOW CaMOCTOSTENb-
HOM CYOBEKTHOCTH M TIOJHOH IPaBOCIIOCOOHOCTH
MIPOM30ILIN HE OJJHOMOMEHTHO, a MOJTAIHO, B Te-
yenue 70-90-x rogoB XIX B., BcTpedas CONpOTHB-
JICHWE KOHCEPBAaTWBHOW YacTH AaHTIHICKOTO WC-
TEOIUIIMENTA;

— TIpoLIeCcC MPHOOPETEHNUS KESHIINHAMHU PABHOTO
C MY)KYMHaMH aKTHBHOTO W MACCHBHOTO H30mpa-
TENFHOTO TpaBa HMMEN UIUTCIHHBIA SBOIIOIIOH-
HBIA XapakTep W 3aBEPIIUICS TONBKO B TPEThEM
necsatunetnd XX B., MO3JHEE, YeM B HEKOTOPBIX
IPYTHX TOCYyIapCTBax.
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IDEOLOGY OF GENDER EQUALITY AND THE EVOLUTION OF ENGLISH
WOMEN'S RIGHTS LAW IN THE X1X - BEGINNING OF XX CENTURIES

E.R. Smirnov

The purpose of the study is to determine the socio-political factors that influenced the legislative process in England
in the 19th - early 20th centuries, and to identify the dynamics of the development of legislation on women's rights. The
genesis of the ideology of gender equality in English political and legal thought is highlighted and the connection with
the development of the feminist movement is reflected. The legal principle of «absorption» of the legal capacity of a
married woman and the factors that led to its legislative abolition are characterized. On the basis of the comparative
legal method, changes in the legislation on the property rights of women are analyzed in connection with their obtaining
the right to vote, the evolutionary-stage dynamics of this process is determined.

Keywords: gender equality, feminism, parliament, married women property law, suffrage.
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