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B cBs3u ¢ mpoBeneHHEM HaNIUM TOCYAapCTBOM CIICIHMALHOW BOCHHOHN OIEpaIMy COBEPIICHHO CHUXCHO
BHUMaHHE B WH(OPMAIMOHHOM I0Jie K MpOOJEeMaTHKEe OKa3aHHs HACEICHHIO KaYeCTBEHHBIX MEAWIMHCKUX
yeiyr. [Tpu 3ToM JTUIIIb 3a MOCIIeTHIO HeAeo ceHTsI0ps 2023 roaa ObLIO BBISBICHO 00jiee 23 MUJUTMOHOB CITY-
yaeB 3a00JIeBaHUs TPaXJIaH Halllel CTpaHbl KOPOHABUPYCHOMN I/IcheKuHeﬁl, YTO CBHJETEIBCTBYET 00 aKTyallbHO-
CTH 3TO# MpOOIIeMaTHKH.

OMHOBPEMEHHO C 3THM aBTOPaMH CTAaBUTCS ITPOOJIeMa COXpaHEeHHUs OaaHca HHTepecoB (0COOEHHO ¢ yuéToM
HAJIO)KCHUS CAHKIIWI) MpaBoo0IIagaTesneii JIeKapCTBEHHBIX CPEIICTB, MEAMIIMHCKHUX MPEapaToB, a TAKKe KOHEY-
Horo morpedutens. [IyréM nmpuUMeHeHHs CPaBHHUTEILHOTO MPABOBOTO aHAIN3a aBTOPBI MPHXOIAT K BBIBOJY O
HEO0OXOIMMOCTH HOPMATHBHOT'O MPABOBOIO 3aKPEILICHHs MPENOCTaBiICHHUsS NpedepeHIIUd OpraHu3alisaM, ak-
THUBHO TIPUMEHSIONIMM Ha MPAKTUKE PE3yJIbTaThl HHTEIICKTYAILHON EATEIBHOCTH B chepe MpOU3BOJICTBA Jie-

KapCTBEHHBIX CPEACTB, YTO 6y)1€T CII0COOCTBOBATh 3allluTe nNpaB HOTpe6PIT€J'I€ﬁ MCIUIHNHCKUX YCIIYT.

Kmrouesvie cnosa: rpaxJaHCKOC IIpaBoO, 3allluTa IIpaB, IIpaBa HpaBOO6J'IaZ[aT€J'I€I71, JICKapCTBECHHBIC CPCACTBA,

MEIUOUHCKOEC ITPaBo.

OTaeapbHOrO BHHMAHHS, Ha HaIll B3MJIAI, 3a-
CIYXKHBAaeT CrHelu(prKa HCIIOIb30BaHMSI H300peTe-
HUH B MEJMIIMHE BBUIY OCTPOTO MHTEpEca CO CTO-
POHBI OOIIIECTBA MOCIIE PA3BUTHS MAHAEMHH KOPO-
maBupyca COVID-19 [1, c. 4].

B mporiecce nmpuMeHeHUsT TPOTHBOUH(DEKIINOH-
HBIX, TCPAINCBTUYCCKUX, XUPYPrU4YCCKHUX H HHBIX
METOJIOB W CPEJCTB JICUSHHUS, a TaKkKe Mpoduiiak-
THKH, OaKTEPHUOJIOTUYCCKON M MHON MEITUITUHCKON
JAUArHOCTUKHU MOXXHO HpI/IﬁTI/I K BBIBOJY O TOM,
YTO JIIO00M IMAIMEHT, KaKk OOBEKT BO3JACHCTBHUS (M
CYOBEKT BO3HHKAIOIIMX OOIIECTBEHHBIX OTHOIIE-
HUH), HaJlelieH MpaBaMH B PaBHOH CTENEHH, KaK H
MaTeHTO00 I3 /1aTeNb, U300PETIIMM KaKoe-Tu00 HO-
BOE CPEACTBO JICUCHHS WM MPO(HIAKTHKU 3a00-
neBanus [2, c. 36].

OTMeTHM, YTO TIpaBa MaTEHTOOOAmaTeNs, Hc-
X0l W3 JIEMCTBYIOIIMX HMIIEPATUBOB, MOXKAIYH,
CJIeyeT MpeKpaliaTh TaM, TJe HaJ0 Ha4aTh OTCUET
MpaB YeJOBEKa Ha MEAWIIMHCKYIO TOMOIb, 00y-
CJIOBJIMBAEMYI0 YCTaHOBJICHHBIMH HopMmamu Kon-
crutyiun PO [3].

Ho ykazaHHoOe mojioxeHue Belield Mbl HE BUIUM
BO MHOI'”MX HaIlIpaBJICHUAX KU3HCIACATCIIBHOCTU
COLIMYMa, B YACTHOCTH B MPOMBIIUICHHOM (B TOM
YUCJIE MEIAUIIMHCKOM) ITPOU3BOJACTBE. Bpsaa jm
MOKHO cebe IMpeICTaBUTh, UTO 3amagHble (hapMa-
KOJIOTHYECKHE KOMITAHUH, OMHUPAsSCh HA YEJIOBEKO-
mo0Ke, OTOHAYT OT YCTAHOBIIEHUH, MPOIUKTOBAH-
HBIX UX HpaBI/ITeHLCTBaMI/I, u BO306HOB$IT HOCTaBKy

MEIUIMHCKUX TPENapaToB B HaIly CTpaHy. A 3Ha-
9UT, HEOOXOIWUM TIOWCK WHBIX, ONTHMAJIbHBIX
HaIpaBIICHAH UMIIOPTO3aMeIIeHHS JICKapCTBEHHBIX
CPE/ICTB, MHBIX METUIIMHCKIX TOBAPOB.

B cBs3u ¢ 3TM XOTenmu ObI OCTAHOBHUTHCS Ha
aHaJM3e¢ HEKOTOPHIX CYMIECTBYIOMMX ITOIXOIOB K
TEPMUHOJIOTHYECKUM KOHCTPYKTHBaM B cepe ma-
TCHTOBaHUS METOJOB MEAHIIMHCKOW TUArHOCTHKU
U JICUYCHHS B MHOCTPAHHBIX TOCYIApCTBAX, a TaKkKe
MOJIXO/IOB K 3aIllUTe JTHX IpaB U IpPaB KOHECUHBIX
noTpeOUTENeH MEIUIIMHCKUX YCITYT.

B vactHOCTH, B cTpaHax EBpocoro3a (cT. 53 EB-
POMEHCKON MaTeHTHOW KOHBeHIUH) [4] BOMPOCHI,
CBSI3aHHBIC C peajM3alueii B MPAKTUKE JICUCHUS
moned, 1 00OCHOBaHWE ITOTO HATPABICHUS [es-
TENFHOCTH CO CTOPOHBI HAYKH HE SIBJISIOTCS TaTCH-
TOCIIOCOOHBIMH (HE MOJUICKAT MATCHTOBAHHIO BO-
BCe); a BTakux cTpaHaX, kak CIIA wu fmo-
HUS, TATEHTOBaHKE 3aKOHOJATENBEHO JOIYCTHMO.

Tak, npodunsHoe 3akoHoAarenbcTBo CIIA
HMEET BOCEMb IOCTaTOYHO IMHUPOKHUX KaTeTOpHH
HMHTEIJICKTYaJIbHBIX pabOT U MPOM3BENCHUH (B T.U.
MEJIMIIMHCKOTO XapakTepa), Ha KOTOPbIe U Bo3Jara-
eTcsi ocofasi 3aluTa HEeMOCPEACTBEHHO MPU TTOMO-
M aBTOPCKOro mpasa [5, ¢. 108].

3HAYUT, B MEIMIIMHCKON AEATEIIHHOCTH ITO3BO-
JIUTEIBHO BBIIEIUTh OCOOBIC MEXAHU3MBI JICTHTH-
MHU3aIMA O0BEKTOB WHTEIUICKTYalbHBIA COOCTBEH-
HOCTH, KOTOpbIE OBl TIO3BOJIMIIN COOJIIOCTH OallaHC
NyOJIMYHBIX U YaCTHBIX MHTEPECOB, MO3BOJISIONIHMA
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co0rOIaTh NpaBa Kak MalMeHTa, TaKk M MaTeHTo00-
JIafaTensi ¢ B3aMMHOM BBIFOIOM JJI1 BCEX CTOPOH,
IIPA 3TOM IPEAOCTABMB ITALIMEHTY BO3MOXKHOCTD
MOJTY4CHHsI HanOoJiee KaueCTBEHHBIX YCIYT M-
[MHCKOTO XapakTepa, a u3o0peratento (MaTeHTO-
o0J1afaresio) — JOCTOHHOE BO3HArPaKICHHUE, C CO-
OJIFOICHHEM KOMMEPYECKOW U MHOM TalHBI.

Ha ceropnsmamii A€Hb MATEHTOOOJIATATEIIIO
(hakTHYECKH HE MpeaoCTaBlieHa Na)Ke IMOTEHIUAb-
Has BO3MOXKHOCTb 3alpera MPUMEHEHHS METOIOB
JICYCHUSI B TOCYIAPCTBCHHBIX YUPESIKICHHSIX, IO-
CKOJIbKY IPHMEHEHHE H300pPETCHHH I yI0BJIe-
TBOPEHUS TeX HYXKI, KOTOPBIC HE CBSI3aHbI C IIPE/I-
MPUHUMATENIbCKOM JIeITENbHOCThIO (BBHIY TOTO,
YTO I[EJIbI0 TAKOTO HCIOJIb30BAHMSI HE SBIISETCS
MOJIyYeHHE IPUOBUIM), — K TAaKOMY HPHMEHEHHIO
HAJJIGKUAT CETOIHS OTHOCUTH CIIOCOOBI JICUCHUS —
HE TpPEJCTaBIseT coO0i HapylleHHs MpaB NaTeH-
toobmamarens (ct. 1359 'K P®) [6].

Ho 3xecsr He0OXOOUMO OTMETUTH U OOPaTHYIO
CTOpOHY BoImlpoca B cepe popmupoBaHus mnpaBa
HMHTEJUIEKTYalbHOW COOCTBEHHOCTH Ha MEIUIIUH-
CKHe€ IIperapaThl U U3IE M.

Tak, BO MHOTHX pPa3BHBAIOIIMXCS TOCYIapCTBax
OBITYyeT MHEHME, YTO CJOKHBIIASACSA IIPAKTHKA 3a-
LIUTHI MMATEHTHBIX IIpaB JOCTATOYHO CUJIBHO IIpe-
MATCTBYET Iepefade 3almaTeHTOBAHHBIX BBICOKO-
TEXHOJIOTMYHBIX CBEICHHU, KOTOpass ObI MPOBOIIU-
poBajia TIpoIecC CYIIECTBEHHOTO POCTa 3KOHOMHM-
YECKOT'O Pa3BUTHAL.

B npotuBOBeC 3TOMY CYXIEHHUIO TPOMBIIILICH-
HO HanOoJiee Pa3BUTbHIE CTPAHBI MPUIACPIKUBAIOTCS
JPYroi TOUYKU 3pEHHs, UCXOJI U3 TOTO, UTO:

— Hec(hOpMHUPOBAHHOCTH B TOCYIaPCTBAX JIOCTa-
TOYHO 3(P(HEKTUBHON CHCTEMBI 3aIUThI TATCHTHBIX
MpaB MPOU3BOJUTENICH METUIIMHCKHX IPEraparos,
U3JENUN U TPOY. SBISAETCS MPEANOCHUIKON K dMU-
rpalMy U3 TaKOr'o rocydapcTBa BBICOKOKBaIH(H-
[IMPOBAaHHBIX HAYYHO-HCCIICIOBATEIBCKUX KaJ[POB,
KOTOPBIE TMOJIAraloT, YTO 0OOCHOBAHHO 3aCyXKHJIH
BO3MOXHOCTb IIOJTYUYCHUA JOCTATOYHO BBICOKHX
pUOBLICH OT pe3ysIbTaTOB M300pPETCHHUS, KOTOPHIC
CYHIECTBEHHO YMEHBINAIOTCS TIOCe Tepenayu
CIIOPHBIX TCXHOHOFI/Iﬁ B TPETHbU CTPAHBI;

— 3(PEKTUBHO JACHCTBYIOMAS CHCTEMA 3aIlUThI
MaTCHTHBIX IIpaB HpOI/I3BOJII/IT€JIBI7[ JICKApCTBCHHBIX
Cp€ACTB, MHBIX MAaTCPUAIbHBIX HeHHOCTeﬁ, ImpuMe-
HSEMBIX B JIEUeOHOM AeSITeIbHOCTH, OYAET KaTalu-
3aTOPOM JIETUTUMHOM NEpeaadyd HOBEHMIINX TEXHO-
JIOTHH Kak 3a MpeJesbl rocyAapcTBa, Tak U MOTpe-
OWTEsISIM BHYTPH, MPU 3TOM BIIAJICIIbIy NMATCHTA HE
cleayeT OeCOKOUThCS HM3-3a TOr0, YTO M300peTe-
HHE OyJIeT IPEICTAaBICHO B IPYroe rocyAapCTBO 0
3aHIKCHHON IICHEe WM Ja)Ke HCIOJIb30BaHO 0€3
JIUICH3UH,

— HaJIMYMe NATCHTA IMO3BOJIMT IPaBOOOIIagaTe-
0 HaJA&KHO 3alIUTUTh CBOM IpaBa Ha M300peTe-

HHE, IIPH 3TOM JACT BO3MOKHOCTh KOHEYHOMY I10-
TPEOUTEIO — MAMEHTY TMOJIb30BAThCA HAAEKHBIM,
MIPOBEPEHHBIM JICKaPCTBEHHBIM CPEJCTBOM, TEXHO-
JIOTHEH, METOIOM M T.II.

B takom cmydae, MBI TiollaraeM, rocylapcTBo, B
KOTOpOM He c(OpMHpOBaHA CHUCTEMa 3allUTHI T1a-
TEHTHBIX TIPaB Ha JIEKAPCTBA, MEIUIIUHCKUE U3/ICIIHS,
MOXKET OCTAThCS BOBCE 0€3 BHICOKHX MEIUIMHCKUX
TEXHOJIOTMA W  KA4YeCTBEHHBIX JIEKAPCTBEHHBIX
CPEINCTB, YTO, HECOMHEHHO, MPUBENET K YXYIIICHUIO
TTOJIOKEHUSI UX KOHEYHOTO TIOTPEOUTEIS.

[Iponeaypa 3ammThI aBTOPCKUX MPaB Ha JIeKap-
CTBa, MEAMIIMHCKUE U3JENINs JOCTATOUYHO CIIOXKHA H
XapaKTepU3yeTCs TEM, UTO TPU C(HOPMUPOBABIIEM-
Cs METOIOJIOTHYECKOM MEXaHM3ME HMCIIOJIb30BAHUE
MPOU3BENCHUN CTAHOBUTCS JICTUTHMHBIM JTUIIb C
paspelieHus Blaiesblla JAHHBIX TaK Ha3bIBAEMBIX
«aBTOpPCKHUX» mpas [5, c. 108].

Kak Buaurcs, 0€3BO3ME3JHOE HCIOIB30BAHHE
CITOCOOOB JIEYEHMSI, OCHOBBIBAIOIINXCS Ha JHIEH3H-
OHHBIX JIOTOBOPAX C TOCYYPEIKACHUSIMHU, — 3TO OMNTHU-
MAaJTbHBIN BapHaHT MPUMEHEHUS Pe3yJIbTATOB UHTEI-
JICKTYaJIbHOM JEATECITHHOCTH.

Ha manHBIX npuMepax Mo3BoJHM cebe chopMy-
JIUPOBaTh OOOOIMAONINIA BBHIBOJI: B KavyecTBE OC-
HOBHOM MpOOJIEMbI MOXXHO Ha3BaTh OTCYTCTBHE
JICHCTBEHHOTO MEXaHU3Ma TMOMICPKKH YUPESIKIC-
HUH HAyKH, B KOTOpbIC pa3pa0OTaHHBIC W 3aIlaTeH-
TOBaHHBIC OOBEKTHI HHTEIUICKTYaJIbHOH JEATENb-
HOCTH 0o0Jiee MPEeIMETHO M aJIpeCHO OBbLIM HarpaB-
JICHBI JIIsl IPUMEHEHUS B MPAKTHKE, B TOM YHUCIIE
MyTéM  JOMOJHUTEIBHOTO (DUHAHCHPOBAHUS CO
CTOPOHBI 3aHHTEPECOBAHHBIX CYOBEKTOB IpakIaH-
CKOTO TIpaBa (B MEPBYIO OYepellb roCyaapcTBa Kak
HanboJee 3HaYMMOT0 aKTOpa JAaHHOTO Mpoliecca Ha
CETOJTHSIIHUHA JICHB ).

[TonoOHOEe (hrHAHCHpPOBaHME CIICOBATIO OBLIO
6])1 HaHpaBJ’IS[TL Ha BOSHana)KJIeHI/IH aBTOpaM'
pa3paboTyukam, 3T0 ObUTO OBl BBITOJHO HEMIOCPE/-
CTBEHHO OpraHU3aIMsIM-U300peTaTeisM, Tocyaap-
CTBy, a TaKXe rpancnaHaM, SABJIAOIINUMCS KOHECY-
HBIMH TTOTPEOUTENIIMU METUIIMHCKHUX YCIIYT.

TlocynapcTBy ke clieioBaio Obl paH)XHPOBATH
MCOAULIMHCKHUEC Hay‘IHLIe OpFaHHSaHI/II/I OTHOCHUTEIIb-
HO YHCJa 3aKII0YEHHBIX 0€3BO3ME3IHBIX JIHICH3H-
OHHBIX JIOTOBOPOB, JaBaTh ONpEICEHHBIC Mpede-
peHL[I/II/I OpFaHI/I3aLlI/IHM, AKTUBHO HpI/IMeHSIIOH_lI/IM
Ha MPaKTHKE Pe3yJIbTaThl MHTEIUICKTYaIbHOU Jes-
tenpHOCTH. Kak mnpencraBnsercsd, Takodl MOIAXOH
CYILIECTBEHHO CTHMYJIUpPOBAJI OBl HAyYHO-TBOpYEC-
KYIO JeSITeIbHOCTh B HaIlleW CTpaHe W CIIOCOOCTBO-
BaJ1 AaKTUBHU3ALlUU HpOI/ISBO)ICTBa KAaUCCTBCHHBIX
JIEKAPCTBEHHBIX CPENACTB, MENULMHCKUX Ipernapa-
TOB, & TAK)XE pa3pabOTKe HOBBIX METOIOB H CITOCO-
0OB JIeueHMs, TPHUMEHSEMBIX B MEIAMIIMHCKOM
MPaKTHKE.
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ABOUT SOME ISSUES RIGHTS PROTECTION OF CONSUMERS MEDICAL SERVICES

A.V. Kachko, S.A. Oleinik

In connection with the conduct of a special military operation, attention to the problems of providing medical services to
the population has been completely reduced. At the same time, only in the last week of September 2023, more than 23 mil-
lion cases of coronavirus infection were detected by citizens of our country, which indicates the relevance of this issue. At
the same time, the authors pose the problem of maintaining a balance of interests of the rightholders of medicines, medical
products, as well as the end user. By applying comparative legal analysis, the authors come to the conclusion about the need
for regulatory legal consolidation of granting preferences to organizations that actively apply in practice the results of intel-

lectual activity in the field of production of medicines.

Keywords: civil law, protection of rights, rights of copyright holders, medicines, medical law.
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