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AKTyanu3upyercsi IOTpeOHOCTh B HAayYHOM IIO3HAHMHM BOIPOCOB, CBSI3aHHBIX C 3apyO€KHBIM BOEHHO-
YTOJIOBHEIM TIPaBOM, B COBPEMEHHBIH MEpHOJ, oOpaniaeTcss BHUMaHIe Ha HaJIW4Hie HAKOIUICHHOTO OITBITa pac-
CMOTpPEHUSI JOKTPHUHBI U MPAKTHKH TPOTUBOACHCTBUS BOUHCKUM IIPECTYIUICHUSIM B MHOCTPAHHBIX TOCYIapCTBaX
B COBETCKOH IOPHIMYECKON HayKe; Ooiee NeTaIbHOMY HCCIIEIOBAaHHIO TIOABEPTaeTCsl COCTOSHIE TEOPETUIECKOH
pa3pabOTaHHOCTU NMPOOIEM BOCHHOTO U CPABHUTEILHOI'O BOEHHO-YTOJIOBHOI'O IpaBa B COBETCKOM IIPaBOBEJE-
HHH, BBISBIISIIOTCSI IPUYUHEI U (aKTOPHI €T0 3apOXKISHUS U PAa3BUTHUS, ONIPEAEISIeTC s crieln(pIKa IPOBOIIMBIX B
YKa3aHHOE BpEMs MCCJIEJOBAaHHM, UX Ype3MepHas MIIC0JOrM3UPOBAHHOCTb, MPEIMATCTBYONMIAs (OPMUPOBAHUIO
HanOoJee MOHON U TOCTOBEPHOM CHCTEMBI B3TJISAI0B HAa CPABHUTEIFHOE BOCHHO-YTOJIOBHOE MIPABO.

Kmiouesvle cnosa: BOGHHO-YTOJIOBHOE TIPaBO; CPAaBHUTEIBLHOE MPABOBEICHNE; OYpKya3HOEe BOSHHOE 3aKOHO-
JIaTeIbCTBO; COLMATTUCTUYECKOE BOCHHOE 3aKOHOIaTEeNILCTBO; BOMHCKHE TIPECTYIICHNUS; BOOPY)KEHHBIC CHIIBI.

ITocTtanoBka npo0eMbl

HameTnBmasicss TeHOEHINS K KOPCHHOMY H3Me-
HEHHUIO CIOXKUBIIMXCSA 110ociae BTopoli MUpOBOI BOM-
Hbl OTHOIICHUHA B OOJACTH MEXIYyHApOIHOTO CO-
TPYOHAYECTBA CHJIOBEIMH METOIaMH IPEIOTPEICIIs-
€T NOBBILICHHOE BHUMAaHHE K YCTPOICTBY HaIMo-
HaJIbHBIX BOOPYKEHHBIX CHJI. B 3THX yCIOBHSX aK-
Tyau3upyeTcs MOTPeOHOCTh B TPOBEICHUN MHOTO-
YHCIICHHBIX HAYYHBIX UCCIIEIOBAaHUM, B TOM UHCIE B
o0nacTi BOEHHOTO Mpasa. Ero mpenmer cocTapisioT
OOIIECTBEHHBIC OTHOIIICHHUS, BO3HUKAIOIINE B cdepe
obecrieueHnss 00OPOHBI TOCYJIAPCTBA, TOCTYIIICHUS
Ha BOEHHYIO CIIY>KOy U TIOpsIKa €€ IPOXOXKICHUS,
UCTIOJIHEHUSI BOMHCKOI OOS3aHHOCTH, a TaKXe IMOJ-
JepIKaHust TUCIUILUIMHGI B apmun [1, ¢. 19-25].

TpaauimoHHO K 3HAYMMOH mpobiieme (QyHKIHU-
OHHUPOBAHUS BOOPY>KEHHBIX CHJI JIFOOOTO rocynap-
CTBa OTHOCHUTCS COOJIIOZICHUE PEKUMa 3aKOHHOCTH
U TPaBOMOPSIKA B cpele BOCHHOCTyXamux. Of-
HOM U3 3HAUUMBIX IOJOTPAcIed BOEHHOIO IpaBa
BBICTYIIa€T BOEHHO-YTOJIOBHOE MpPaBO, IPEACTaB-
Jnstroniee co00i COBOKYITHOCTD YTOJIOBHO-TIPABOBBIX
HOPM, OMNPEACIAIONINX MPECTYIHOCTh U HakKazye-
MOCTb BOECHHOCIYKalllUX. BoeHHO-yromoBHas oT-
BETCTBEHHOCTh BBICTYIaeT Hamboiee cTporoil pe-
aKIpel Tocy1apcTBa Ha COBEpILICHHE OOIIECTBEHHO
OTIACHBIX JICSTHUH B BOOPY)KEHHBIX CHIIAX.

BoeHHO-yronoBHOe IpaBO UMEET BHYTPEHHIOIO
CTPYKTYpPY, MaTepHAIM3YIOILYIOCS B MOJCHUCTEMAX
(OO6miast 4acTh BOCHHO-YTOJIOBHOTO TIpaBa — 0CO-
OEHHOCTH HaKa3aHUs BOCHHOCIYXAINX, CIIEU(PH-
Ka TMPUMCHCHU O6CTO$[TCJ'H)CTB, HUCKIIIOYAarOIIuX
MPECTYIHOCTh JesHus, u np., OcobeHHas dacTh
BOCHHO-YTOJIOBHOTO IIPaBa — COCTAaBbI BOMHCKUX U
UHBIX CMEXHBIX ¢ HUMHU nIpectymienuil). K ancmy
OHOM W3 3HAYMMBIX, HO MAaJIOMCCIEIOBaHHbBIX
MOJICUCTEM OTEUYECTBEHHOI'O BOEHHO-YI'OJIOBHOTO
IpaBa OTHOCUTCSI CPAaBHUTEIBHOE BOEHHO-YTOJIOB-
Hoe mpaBo (manee — CBVII), npencrasisroriee
co0oif 00JIaCTh 3HAHWH M COOTBETCTBYIOIIMH €M
METOJ HCCICIOBAHUS  3apyOEeKHOTO  BOEHHO-
YroJOBHOTO: 1) 3aKOHONATEIHCTBA, 2) TOKTPUHBL,
3) mpakTUKH — U CPaBHEHUE UX C OTEYECTBEHHBIM
BOCHHO-YToJIOBHBIM TpaBoM. CBYII xapakrepusy-
eTcsd MEeXIUCHUIUIMHAPHOCTBIO, TOCKOIBKY 00b-
enuHseT B cebe cpa3y HECKONBKO KPYITHBIX IPaBO-
BbIX 00pa3oBaHU: BOEHHOE MIPaBO, YTOJOBHOE
MIPaBO M CPABHUTEIIHHOC NTPABOBEICHUE, HCIIONB3YS
UX METOJO0JIO0THYECKUI MHCTPYMEHTApUH U KaTero-
pYaIbHO-TTOHATUIHBIN anmnapar.

B ckmagpBarommxcsl T€OIMOMUTHUECKHX 00CTO-
SITEJIbCTBAX KOMIIAPATUBUCTCKOE IO3HAHUE COBpE-
MEHHOTO BOEHHO-YTOJOBHOIO MpaBa 3apyOexHbIX
CTpaH mpuobperaeT ocoboe 3HAUCHHWE M CIIOCO0-
CTBYET BBISBJIICHHIO OCOOCHHOCTEU MOAICpKAHUS
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JUCLMIUIMHBI U 3aKOHHOCTU B apMUSX Kak ApyKe-
CTBEHHBIX, TaK U HEJPYKECTBEHHBIX T'OCYAApCTB.
OTO0 B CBOIO Ouepelb IIOMOraeT Jydyllle Yy3HaTb
YCTPOUCTBO BOOPYKEHHBIX CHJI JPYTUX CTpaH,
cnenu(uKy UX BOEHHOTO MUPOBO33pEHHSI, OIpe/e-
JUTb JIOCTOMHCTBA U HEAOCTAaTKH YTOJIOBHO-
MPaBOBOTO MeXaHW3Ma IPUBJICYEHHUS K OTBET-
CTBEHHOCTH BOCHHOCIYKAIIUX, YUECTh UX OUIMOKU
U HE JONYCTUTHh AHAJIOTMYHBIX B OTEUECTBEHHOM
BOEHHO-YTI'OJIOBHOM 3aKOHOJATEIIbCTBE.

OpnHako, kKak ObUIO OTMEUEHO paHee, B HACTOs-
it MmomeHT CBVYII He momy4niio cBoeit KOHIE-
TyalIbHOW TEOPETHKO-METOIO0IOTHUECKOW pa3pado-
TaHHOCTU. HecMOTpsi Ha ero MpoOM3BOIHBINA OT BO-
€HHO-YT'OJIOBHOT'O TIpaBa U CPaBHUTENBHOTO MPaBoO-
BeneHust xapaktep, CBYII umeeT cBoit crieruduy-
HBI MpenMeT, pellaeT 3HAYUMBbIe MPOOJIEMBI LIS
pPa3BUTUSL OTEUECTBEHHBIX BOOPYKEHHBIX CHI. B
9TOH CBS3M UMEETCS HACTOSITENbHAs MOTPEOHOCTD B
(dhopmynupoBanuu neneir u 3anay CBVYII, onpene-
JIEHUH €T0 MECTa B CUCTEME MEXIUCUUTUINHAPHBIX
oOyacTed 3HAHMAS W HOKa3bIBAHUM CAMOOBITHOCTH
JaHHOT'O HaIlpaBJIEHHUs YTOJIOBHOIO IIPaBa.

He nperennys Ha yJOBIETBOPEHHE YKa3aHHOTO
HCCIIEIOBATENIbCKOIO 3alpoca B paMmKax JaHHOM
myOnukarnyu, otMetuM, 4to kK CBVYII nposBisics
0COOBIil MHTEpeC B JIOPEBOJIIOIIMOHHON M COBET-
CKOl BOEHHO-YTOJIOBHOW AoKTpuHE. CyIIecTBYIO-
[Me TEeOpeTHYeCKHe 3HaHWI B IAaHHOW o0JacTu
MOTYT U JOJKHBI IPUHUMATHCS BO BHUMAaHHUE TIPH
U3y4YeHHUH COOTBETCTBYyMoIMX mnpobiem CBVYII B
COBpeMEHHBIN Tiepuon. B cBoeli Oosee panHel
MyOJIMKAIMA MBI JOCTATOYHO MOAPOOHO HCCIIEHO-
BaJIM COCTOSIHUE W 3aKOHOMEPHOCTH Pa3BUTHUSA JIO-
PEBOIIIOLMOHHON topunnueckoi Hayku o CBVII
[2]. HacTosmias pabota mocBsieHa pacCMOTPEHHUIO
JPYroro  KOHIIENITYalbHO-UCTOPUYECKOTO — JTama
(YHKIIMOHMPOBAHHUS OTEYECTBCHHOTO IIPaBOBEE-
HUS — CO8EMCKOZ0.

IBOJIONMS TEOPUH
COBETCKOr0 BOEHHO-YI'0JI0BHOI'0 MpaBa

UccnenoBanrne HaydyHO-TEOpPETHUECKOM paszpa-
6orannoct CBYII B coBerckuii mepuoj HeoOXo-
JUMO Ha4YHUHATh C O6H.lel71 XapaKTCPpUCTUKU BOCHHO-
YrOJIOBHOTO TMpaBa B pPaccMaTpUBAEMYIO DIIOXY.
3apoauBmmck Bo Bropoit monosuHe XIX Beka, Bo-
€HHO-YTOJIOBHOE IPaBO TOcie coOBITHI OKTIOps
1917 roma mpomoIDKUIIO CBOE JalibHEHIIIee pa3BUTHE
C Y4ETOM COLHMATbHO-DKOHOMHYECKUX U HICOJIOTH-
YEeCKHX MPeo0pa30oBaHMi, COMPOBOXKIABIINX CMEHY
0OIIIECTBEHHO-TIOJIMTHYESCKOT0  yCTpoiictBa U (op-
MHUPOBAHUE COLUATMCTUIECKOTO TOCYIapCTBa.

B omHOIT 13 MepBBIX OOCTOSTENBHBIX padoT 1Mo
COBETCKOMY BOEHHO-YTOJIOBHOMY IipaBy (1928 r.)
OTMEuaJoch, YTO KakK 3a TpaHullel, Tak u B Poccuun

TEOPETUKN MpaBa HE MOTYT MOXBAIUTHCSA B ITOM
obnactu GospImUMU JocTmkeHusMu [3, ¢. 2]. Kpo-
me toro, C.H. Opnosckuit u B.fl. Mankuc yka3zbl-
BaJli Ha CYILECTBOBAHHUE CEPHE3HBIX IMPEMSITCTBUI
B pelIeHUH MPOOJIEM COLUATUCTHYECKOTO BOSHHO-
YrOJIOBHOIO IIpaBa, IIOCKOJIbKY BCE paHee M3/aH-
Hble HayyHble COYMHEHHUS NPUHAAJIEKAIH Mepy
Oyp>Kya3HBIX YUEHBIX M TPAHCIUPOBAIU HIEU TOC-
noAcTByromero kiacca [3, c. 3]. EnuncTBeHHOM
HECOMHEHHOW 3aciyroii Oyp)Kya3HBIX IOPHCTOB
OHHU MPU3HABAIM CaMy MOCTaHOBKY BOIIpOca O pas-
paboTKe BOEHHO-YTOJIOBHOTO TIpaBa U IIpHBICUE-
HUE K HEMY BHUMAaHUS.

K cioBy, yxe B 1aHHOM HCCJIEJOBAHUU BCTpE-
YAIOTCA 3a4YaTKH COBETCKOM BOEHHO-YTOJIOBHOM
kommapatuBuctuku. C.H. Opnosckuii u B.SI. Man-
KHC, paccykJasi O COBETCKOM BOEHHO-YI'OJIOBHOM
MpaBe, CCHUTAIOTCS KaK Ha TPYIbl JOPEBOIIOIMOH-
HbIX poccuiickux (H.C. Taranmes, S1.A. Heenos,
C.A. Jpyukoii, B.1. Ky3emun-Kapasaes, I1.0. Bo6-
poBckuif, H.W. ®aneeB), Tak u 3apyOeKHBIX yue-
seix-mipaBoBeaoB (JI. lreitn, D. [lanrensMmaiiep), a
IpY U3YyYEHUU KAaTErOpUM BOMHCKOTO IIpecTyIuie-
HUSI aBTOPBI BBIOOPOYHO OOpamaroTcs K COOTBET-
CTBYIOLIIEMY 3aKOHOAATeNnbcTBY ABcTpuu, ['epma-
Huu, Uranuu u lIBenumn.

Bmnots g0 cepeaunbl 30-x rr. XX Beka coBeT-
CKO€ BOEHHO-YTOJIOBHOE TPaBO HE MMENIO MPOYHOI
Hay4HOW ocHOBbl. OJHAKO HauyuHas C KOHLA
1930-x IT. 93THM OTHOCHTEIHLHO AaBTOHOMHBIM
HanpapJieHHEM VYrOJOBHOTO IpaBa HHTEPECYIOTCS
MHOTHE aBTOpPUTETHBbIE yueHble (X.M. AXMeTIwH,
A.A. Tepuenson, M.M. Hcaes, B.H. Kyapssues,
B.Jl. Menbmiarun, A.A. TTuontkoBckuii, M.SI. Ca-
punkni, b.C. VYteBckmii, M.JI. lapropoackwii,
B.M. UxukBamze u np.). BozHUKHOBEHHME HHTEpeca K
BOCHHO-YTOJIOBHOMY TIPaBy B YKa3aHHOE BpeMs Clie-
IIYeT CBS3BIBATH C IBYMSI OCHOBHBIMH (haKTOpaMH.

Bo-nepBbIX, BHYTpEeHHUM (HaKTOPOM SIBAJIOCH
thopmupoBanue B 1936 rony BoeHHO-FOpHIUUECKOTO
¢dakynereta PKKA mnpu Bcecoros3Hol mpaBoBoii
akamemud, a B 1939 roay Hawyama CBOIO JEsITENb-
HOCTh BoeHHo-topuanveckas akaJeMus, TIaBHOU
3a/1auell KOTOpOH cTaja TMOJArOTOBKAa BOEHHBIX
topuctoB. Co3aHne OTAETBHOTO y4eOHOTrO 3aBe-
JIEHVsI BOCHHO-FOPUAMYECKOTO TPOPUIIS CTUMYIH-
pOBall0O  OpPraHU3aIMi0  CIEHUATBHBIX HAy4YHO-
MPECTaBUTEIbCKUX MEPONPHUATHI, MOCBAIIEHHBIX
MHOTOYHCIICHHBIM Mpo0iieMaM BOCHHOTO, B TOM
YKCJIe BOGHHO-YTOJIOBHOTO, TIpaBa, a Takke 00CYX-
JICHUE Y)K€ M3BECTHBIX U HOBBIX MPOOJIEM B JaHHOM
obnactu. B yactHocTH, B Mae 1940 roga Ha koH(e-
pEHIIMKM B BHIICHA3BaHHOW Akamemun Tpodeccop
B.M. UxukBaja3e BbIIBUHYJ TE€3UC O CYIIECTBOBAHUMN
COBETCKOTO BOCHHO-YT'OJIOBHOTO TIpaBa W HEOOXOIH-
MOCTH €ro HaydHOW paspabotku [4, c. 27]. Takum
o0pazoM, B koHIle 1930-X TT. MOSBISAIOTCS UHCTUTY-



CpasnumenvHoe 80€HHO-Y20]108HO€ NPABO 8 COBEMCKOUL Y20108HO-NPABOBOU OOKMPUHE 75

LIMOHAJIbHO OpPraHU30BaHHBIE YCJIOBUA AJI LieJIeHa-
IIPAaBIEHHOTO U HEIPEPHIBHOIO IIPOBEAEHUS Hayd-
HBIX UCCJIEZIOBAHUH 110 BOGHHO-YTOJIOBHOMY ITPaBy.

Bo-BTOpBIX, BaXHEHIIUM BHEUITHHM (HAKTOPOM
Pa3BUTUS COBETCKOTO BOEHHO-YTOJIOBHOI'O IIpaBa
cTajla CKIajapIBaromiasca B koHue 30-x — Hauaje
40-x TT. reononuTHYecKas OOCTaHOBKA B MHUpPE U
BIIOCIIEACTBUN HauaBluascs Benukas OreyecTBeH-
Has BOIHA, ONpeneBIIAs MOBBIIICHHBIA HHTEPEC
K pEIIeHUI0 MHOTOYMCIICHHBIX BOIPOCOB MPaBOBO-
r'o yCTpOHCTBa BOSHHOM cephl 00IIero U 4acTHO-
ro xapakrepa. HemanoBaxkHoe 3Haue€HHE B OSTOM
CBSI3U TNPUJABATIOCH OOECIEUECHUI0 BOEHHOM mmc-
LUTITUHBL ¥ 3aKOHHOCTH B apMEWCKOU cpefie, B TOM
YHCJIE YTOJIOBHO-IIPABOBBIMU CPEICTBAMHU.

Oxonuanue Benukoit OTeuecTBEHHON BOWHBI B
1945 romy, oOBbEKTHBHAS OIlEHKa COCTOSHUS Bo-
OpPY)KCHHBIX CHJI, BBIABICHHBIE NPOOIEMBI WX
(hyHKIIMOHHPOBaHMUS, HeocladeBarollas yrpoza Bo3-
HUKHOBEHHUSI HOBBIX BOGHHBIX KOH(IUKTOB CHOCO0-
CTBOBAJIM IPOBEIEHUIO MHOTOYMCIEHHBIX HAY4HBIX
HCCIIeIOBaHUK B 00JIaCTH BOEGHHO-YTOJIOBHOTO MpaBa
[5-12]. Pe3ynbTaTtel MHOTHX W3 HUX aKTyalbHBI U
BOCTpPEeOOBAHEI U B HAIIIN JTHHU.

Paccyxnas o cOBETCKOM BOEHHO-YTOJIOBHOM
mpaBe, Helb3d yMoJdaTth O psne (QyHIAaMeHTalb-
HBIX PabOT, CPOPMHPOBABIIUX OCHOBHI TECOPUH
COBETCKOI'O U OTYaCTH COBPEMEHHOTO BOEHHO-
yronoBHoro npasa. Cpenu Hux yueOHHK «CoBert-
CKOE€ BOCHHO-yrosioBHoe mpaBo» (1941 rom) [13]
(aBTOpCKMIA KOJICKTHB mpenactarieH B.M. Uxu-
kBamze 1 M.A. CaBUIIKEM), BBIIEP)KABILINIA BIIOCIIE-
CTBHH LIEJIbIA P M3IaHWi U gonoiHeHui [14—16].
OTOT HaydHBIH TPYyH CTajl MEPBBIM CaMOCTOSITEINb-
HBIM Y4EOHUKOM JUTS FOPUANYECKHX BY30B TIO pac-
CMaTpUBaeMOM MOIOTPACIH YTOJIOBHOTO TpaBa.

XapakTepusysd TEHICHLMH Pa3BUTHS COBETCKO-
IO BOEHHO-YT'OJIOBHOTI'O TIpaBa, Helb3s OTAEIbHO HE
YIOMSIHYTh O JIMYHOCTH Ipodeccopa B.M. Uxu-
KBag3e. EMy mpuHAmIeXUT Lenblid psj mporpec-
CUBHBIX TEOPETUYECKHX TPYAOB IO BOEHHO-
yrojaoBHoMy npaBy [17-20], 4To gaeT ocHOBaHME
cynTaTh akagemuka B.M. UxukBang3ze OIHUM W3
OCHOBOIIOJIO)KHUKOB COBPEMEHHOM TEOPHH BOCHHO-
yrojoBHoro npasa [21, c. 183].

Jpyrum KpymHBIM HCCIIEZIOBAHUEM, BO MHOTOM
OIPEAEIUBILINM COCTOSHUE OTE€4YECTBEHHOI'O BOEH-
HO-YTOJIOBHOTO TIpaBa, BHICTymaeT y4eOHUK «Bo-
uHckue mpectymienus» (1963 rox) [22] noa as-
topctBoMm X.M. Axmermmua, H.B. Bacunnesa,
B.H. Kyapssuesa u B.W. [llannna, nepen3nanHbIil
B 1970 romy [23].

Kpome Toro, B paccMaTpuBaeMoe BpeMs ITyO-
JuKyercss OOJIbLIOE KOJMYECTBO HAYYHBIX CTaTei
MO0 OTHENBHBIM MpoOJeMaM COBETCKOTO BOCHHO-
YTOJIOBHOTO TIpaBa [24-27], a B y4eOHHKAX I10 yTO-
JIOBHOMY TpaBy HAUMHAIOT MOSBJIATHCA OTACIbHbIE

paszensl U TJIaBbl, MOCBsIIEeHHbIe eMy [28]. Bee aTo
HO3BOJISIET CIENaTh BBIBOX O TOM, 4TO C KOHIA
1930-x rr. HaunHaeT GOPMHUPOBATHCA KOMITJIEKCHAS
cucTeMa 3HaHWH O COBETCKOM BOEHHO-YTOJOBHOM
IpaBe B LEJIOM ¥ OCOOCHHOCTSIX IPOTHBOACHCTBUS
OT/ICNBHBIM BHaM BOMHCKHMX IIPECTYIUIGHHH B
yacTHOCTH. [loATBepKIeHHEM TOMY CIIyXaT YIO-
MSHYTblE ¥ MHOI'ME HECHA3BaHHBIC TPYHBI COBET-
CKHX IIPaBOBEJIOB.

CBYII kak cocTaBHasi YaCTh TEOPUU
COBETCKOr0 BOEHHO-YT'0JIOBHOT0 MpaBa

Hayunas pa3paboTka MHOTOYHCIEHHBIX IIPO-
0JeM COBETCKOTO BOSHHO-YI'OJIOBHOTO IIpaBa 3ada-
CTYI0 COIPOBOXKAATIACh U3YyYEHUEM AaHAIOTHYHOIO
3aKOHOAATENBCTBA  3apYOCKHBIX  TOCYOapCTB.
Hanpumep, yxe B yaeOHOI mporpaMMe OTKPBITOTO
B 1936 romy BoeHHO-topumuueckoro (axkyibTeTra
PKKA mpu Beecoro3Hoil IpaBoBoOi akageMuu B 4KC-
JIe U3y4aeMbIX JUCLMIUIMH CPeIy IPOYUX YUCITUIOCH
BOEHHOE 3aKOHOJIATENbCTBO Oyp>Kya3HbIX CTPaH.

OnHako mpexae 4eM HepeiTd K pacCMOTPEHHIO
HaunboJee 3HaUMMbIX roniokenunii CBYII B paccmart-
pHUBaeMBIii TIEPHOI, CICAYET OTMETUTH OCOOEHHOCTH
MIPUMEHEHHS KOMITApaTUBUCTCKOTO METOJa B COBET-
CKOM ropuamyeckor mokTpuHe. Kak ormeuaer
B.H. JlonoHoB, rnaBHOW (QyHKIMEH CPaBHUTEIEHOTO
MIPABOBEJCHHUS CTaNa HJEOIOro-IpoIaraHIucTCKasi,
IIpY TIOMOIIM HETO JOKa3bIBAICS IPOrPECCUBHBIN
XapakTep COBETCKOIro IpaBa U MpaBa CTPaH COLUAIIM-
CTUYECKOTO Jlarepsi, a Takke O0e30roBOpouHast
yIepOHOCTh paBa OypxyasHoro [29, c. 4].

IIpumensieMblli B HCCIEOOBAaHUSX MO MpPaBy, B
TOM YHUCIIE BOCHHO-YTOJIOBHOMY MIpaBy, CpaBHH-
TEJIHHO-TIPAaBOBOM METO/]I MCKaXaJiCsl CKBO3b IPH3-
MYy KJIaCCOBO-MHUPOBO33pE€HUECKON nmapaaurmsl. He
KPUTHKYd Takol moaxon (Kak 3TO HPUHATO BO
MHOTHX COBPEMCHHBIX ITyOJIMKAIMsX), NMPU3HABAs
€r0 aKCHUOJOIMYeCKOe 3Haue€HHEe U HCTOPHKO-
MOJIUTHIECKYIO 00YCIIOBIEHHOCTh, OTMETHUM BCE K€,
YTO OH CIOCOOCTBOBAN Je(opMaIMy MONTydaeMbIX
HAYYHBIX PE3YNIbTaTOB W TIPETIITCTBOBAT COOJIOJIE-
HUIO psilla UCCIIeIOBATENIbCKUX IMPHUHLMIIOB, CPean
KOTOPBIX OOBEKTUBHOCTh U OECTIPUCTPACTHOCTH T10-
3HaHUsI OOBEKTOB TMPABOBOM JEHCTBUTENHLHOCTH.
DTO TPEIOTIPENIENTUIIO0 TaK)Ke KPUTEPUH, JIeKAIIUN B
OCHOBE pa3ZIeJIeHHs BCEX MHOCTPAHHBIX TOCYIApCTB
Ha JIPYXKECKUE — COLMAINCTHUECKUE U PEAKI[HOHHO-
Bpax1eOHEBIe — OypIKya3HBIE.

IlepBrle cuCTeMHblE 3HaHMA O BOEHHO-
YTOJIOBHOM IIpaBe 3apyOCKHBIX CTPaH BCTPEYAIOT-
csi B paHee ymoMmsHyToM ydeOHmke 1941 roma
B.M. UxukBanze u M.S. CaBunkoro. UeTtsipe ero
3aKJIIOYUTENIFHBIC TJIABBI  MOCBSIIECHBI BOEHHO-
YTOJIOBHOMY 3aKOHOJATENbCTBY AHIIMM (rjaBa
cemHanuaras), Opanuuu (rjaaBa BOCEMHaJIaTas),
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Snonun (rmaBa geBATHamartas) W (HAIIUCTCKOM
lepmanuu (rnaBa aBaauaras). B mocnemyrommx
nepepadOTaHHBIX M3IAHUSIX ATOT MaTephai MOTepsT
CBOE CAaMOCTOSATENIbHOE 3HAY€HHE, BBIBEIEH U3
CTPYKTYpPbI COAEpXaHUS U TIOMELIeH B OCHOBHOM
TEKCT pabOTBI B Ka4eCTBE OTHCIBHBIX JJIEMEHTOB
nmaparpa@oB Kak JOMOJHEHHE K XapaKTEePUCTHKE
COBETCKOI0 BOGHHO-YT'OJIOBHOT'O 3aKOHOJIATENILCTBA.

B yde6HOM mOcOOMHU 1948 ronma 3THX Xe aBTO-
POB 3apyOeKHOE BOEHHO-YTOJIOBHOE IIPaBO BCTpe-
yaeTcs JUIIb B HAMMEHOBaHWU MATOro maparpada
nepBoi THaBbl («OTIUYHE COBETCKOTO BOCHHO-
YIOJIOBHOIO IIpaBa OT BOEHHO-YTOJIOBHOI'O IpaBa
OypxkyasHbIX rocyaapcTsy [16, c¢. 36—40]). Ynoms-
HYTHIA naparpad “300MIyeT JeKiIapalusiMu, OCHO-
BaHHBIMM Ha 0a30BBIX HIEIX MapKCH3Ma-
JIEHUHHU3MA C MPUCYIIEH UM KPUTHKOW OTIEIBbHBIX
CTOpOH OypXya3HOro MHpoycTpoiicTBa. B HeMm, B
YaCTHOCTH, YKa3blBaeTCsA: «KOPEHHOE OTJIMYHE CO-
BETCKOTO BOEHHO-YTOJIOBHOTO TpaBa 3aKJIFOYaeTCs
B €r0 MPOTPECCUBHOM POJIH, 00YCIOBICHHON PEBO-
TMONMOHHBIM HazHaueHueM CoBeTckon ApMum»
[16, c. 36-40], «OypKya3HOE BOCHHO-YTOJIOBHOE
MIPaBO MPEJCTABISAET COO0 COBOKYITHOCTH BOSHHO-
YTOJIOBHBIX HOPM, BBIPA)KAIOIINX B3TIIIOBI OypiKya-
3UM Ha BOMHCKHE IMPECTYIUIEHUS U COOTBETCTBYIO-
mue WM Hakasamums» [16, c¢. 37], «BoeHHo-
YrOJIOBHBIE KOJEKCHI MMIIEPHATUCTUYECKUX CTpaH,
npeqHa3HavYeHHbIe (DOPMAbHO TOJIBKO IS CONIAT
U oduUIepOB, IPUMEHSIOTCA (PAKTHUUYECKH. .. IPOTHUB
OTPOMHBIX Macc Tpydsmmxcs...» [16, ¢. 39] u T.1.
Kpome Toro, paccmatpmBaemass YacTb pPaOOTHI
SMOILIMOHATILHO aleJIUPYeT K PALy UCTOPHUUECKUX
OpUMEPOB, CBUACTCILCTBYIOIIHUX O KCCTOKOCTU H
MIPOTUBOIIPABHOM CYIIIHOCTH OYp:Kya3HOI'O BOEHHO-
YTOJIOBHOTO 3aKOHOJATENbCTBA.

[MTomumo manHOTO maparpada, o 3apyOeKHOM
BOEHHO-YI'OJIOBHOM IIpaB€ MHOIOKpPaTHO, HO He
CHCTEMHO, YIIOMHHAETCA B APYTHX YACTSIX PaOOTHL
Hampumep, Ha ctp. 50 ykassiBaroTcs MOHOTpaduu
U y4eOHble OocoOUs MO0 BOCHHO-YTOJIOBHOMY TIpa-
BY, BBINIYLIEHHBIE B IOCJIEAHHE TOJbl B AHIJINH,
CIIA, ®dpanmuu, 'epmanun, WUtanuum u apyrux
ctpanax. OJHAaKO OTMEYAaeTCs, YTO «COUYMHEHHS
Oyp’Kya3HBIX IOPHCTOB NMPOHUKHYTHI TyXOM HMIIE-
puanu3Ma... 3T padoThl HE OTIMYAOTCS TITyOUHON
MBICJIH, 6OF3TCTBOM MPUBJICYCHHOI'0O MaTrcpuala,
IIUPOKAM OXBATOM HCTOPHUYCCKHUX M (PAKTUIECKUX
cBeeHUl. Bce 3TO — HOBOJBHO NMOCPEACTBEHHBIC
KOMMEHTApHH K JEHCTBYIOUIMM OYypXKya3HBIM BO-
€HHBIM 3aKOHaM. VX HM3KHH TEOPETHUYECKHHA Yypo-
BEHb SBJISIETCA OJHUM U3 APKUX IMOKa3aTeNell Kpu-
3Uca COBPEMEHHOW OypsKya3HOW OPHINYECKON
Mbiciu» [16, c. 50].

[IpenyioxkeHHble BBIIEPKKH W3 paccMaTpHUBae-
MOTO, BHE BCSIKMX COMHEHHI aBTOPUTETHEHIIIETO,
Hay4YyHOTO TPyJAa MOATBEPXKIAIOT paHEe YIMOMSHY-

Teii Te3uc B.H. [lomoHoBa o mpegHa3HauYeHUUN
CPaBHHUTENBHO-TIPABOBOIO METOJA B JieNax H3yde-
HUS 3apy0eKHOTO BOGHHO-YTOJIOBHOTO TpaBa. Ero
OCHOBHOM 3ajaueil ABISUIOCH  JIOKA3aTENILCTBO
UAEHHO-KJIACCOBOIO IPEBOCXOACTBA COBETCKOIO
BOEHHO-YI'OJIOBHOIO IIpaBa HaJl aHAJIOTUYHBIM
Oypxya3HbIM. ABTOPBI B KaXJOM Cllydae yHUUH-
XKarT U BCSIUECKH KPUTUKYIOT €ro, oOHapyxXuas
HCKITIOYNTENEHO HETaTHBHBIE M «3BEPCKHUE», «pa-
LIMCTCKUE» IPUMEPhl 3aKOHOAATEIbCTBOBAHMS B
Hambonee kimaccoBo Bpaxeckux crpaHax (CIIIA,
Anrmus, damwmcrckue ['epmanus, Wrtamums, Sno-
HUSA).

IIpu n3yuenun nonoxenuit OcoGeHHON uacTy,
KOMMEHTHPYSl KOHKPETHBIE COCTaBbl BOMHCKHUX
MPECTYIUICHHH B Havaje IJaB (3a HCKIIOUYCHHEM
rnaBel XIV «lIpecTynHoe mocsrarenbcTBO Ha BO-
eHHoe umyuiectBo», XV «Hapymienne ycTaBHBIX
MpaBWil KapaynbHOW, KOHBOWHOW W BHYTPEHHEH
ciryx0by, XVII «BouHCkHe MpecTymsieHus, cBs-
3aHHBIE C pasriallleHneM BOeHHOH TaitHbDy, XVIII
«BouHckue mnpecryieHus, coBepliaeMble B pail-
OHE BOCHHBIX JCHCTBHIN»), aBTOPHI JAIOT XapakTe-
PHUCTUKY aHAJIOTUYHBIX IONOXKEHUH B psne Oypxy-
a3HBIX TOCYHAapCTB. ABTOPHI BBIHOCAT «OOBHHH-
TENBHBI  TPUTOBOP»  OypXKyasHOMY BOCHHO-
YTOJIOBHOMY 3aKOHOJATENbCTBY, YKa3bIBas Ha €ro
HECOCTOSITEIBHOCTh U )KECTOKOCTb.

B npyrom m3BectHOM y4yeOHWKe X.M. AXMETIIH-
Ha, H.B. BacunmseBa, B.H. Kynpssuesa u B.J. Illa-
wuHa CBYII mpezacraBieHo MmojHee, MOCKOJIBKY B
HEM M3y4EHO BOEHHO-YI'OJOBHOE 3aKOHOJATellb-
CTBO cCpa3y JIBYX OOIIECTBEHHO-IIOJIUTHUECKUX
«iarepeit». ['maBa X1l conepxxut oburyto xapakre-
PUCTHKY BOEHHO-YTOJIOBHOI'O 3aKOHOAATEIbCTBA
3apyOeKHBIX CONHAINCTUYCCKUX TOCYOapCTB, B
yacTHOCTH Monronsckoir Haponnoit PecmyOmmku,
[Monbmm, bonrapun, Benrpun, Kopeiickoit Hapo-
HO-JlemokpaTtnueckor PecnyOnmuku, I'epmaHCcKoit
HemoxpaTtuueckoit PecyOnuku, Pymbanu, Yexo-
cioBakud U Orocnasuu. 'masa xe XIV umenyer-
cs 3apaHee mpenap3sTo: «PeaklnOHHAas CYIIHOCTb
BOCHHO-YTOJIOBHOTO 3aKOHOJATEIbCTBA HMIIEPHA-
JUCTUYECKUX TrocyaapcTB». B maHHOI wactu pabo-
Thl PACKPBIBAIOTCS HCTOYHUKH, XapaKTEPUCTHKA
O6meit 1 OcoOCHHONM YacTH BOCHHO-YIOJOBHOTO
3akononatensctBa CIIA, Anrnum, Opanuuu u
OPI". B ynoMsHYTBIX 4acTsX pabOThl MPUBOISATCS
BCE TE K€ NOJIUTUYECKH OKpAILIEHHbIE TE3UCHI O
KapIMHAJIBPHOM OTJIMYMH apMHUH COIMaIHCTHYe-
CKHMX M Oyp»ya3HBIX TOCYJapcTB, O HAJMYHHU B 3a-
KOHOJIaTeJILCTBE MTOCIIEIHIX OOJIBIIOTO KOJIMYECTBA
KJIACCOBBIX IIPOTHUBOPEUMIL.

B paccmarpuBaeMblif EpHOA Pa3BUTHs OTede-
CTBEHHOH HOPUANYECKON HAyKH HU3[aBAIIUCh TaKKe
CIenuanbHble  pabOThl, IOCBSIICHHBIE BOCHHO-
YTOJIOBHOMY TIPaBY 3apyO€KHBIX APY>KECTBCHHBIX —
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CoIMaIUCTUYeCKuX rocynapctB. B 1977 romy na
0aze Boennoro mHcTHTyTa MHHHCTEpCTBa 000pO-
Hel CCCP B.I IllynneHKOBBIM IMOA perakiueit
B.B. JlyneeBa paspaboraHo ydeOHOe mocoOue
«BoeHHO-yTOIOBHOE 3aKOHOJATENBCTBO 3apyOek-
HBIX COLMATUCTUYECKHX CTpaH — ydacTHUl Bap-
masckoro Jlorosopa» [30]. Bo BBemeHum aBTOp
OTMEYaeT, YTO BOCHHBIM IOPHUCTAM HEOOXOIUMO
IIyOOKO 3HaTh BOGHHO-YTOJIOBHOE NPABO COL[MATIH-
CTUYECKUX CTpaH, ocobenno yyacmuuy Bapwias-
cxoeo Jlocosopa [30, c. 3]. K ux gucny B 1977 ro-
ny, kpome CCCP, otHocunuch: Hapomnas Pecry6-
mka bonrapus, Benrepckas Haponnas Pecry6iu-
ka, ['epmanckas J[lemokpartudeckas PecmyOnuka,
[onbckass Hapomnas PecnyoOnmka, CorpanucTade-
ckas Pecnybnuka Pymbinus, Yexocnosaukas Couu-
anmcTuieckas Pecnybnvka. BoeHHO-yrojoBHOe 3a-
KOHOZIaTEIbCTBO YKa3aHHBIX CTpaH COCTaBHJIO OC-
HOBHOI! IIpe/IMeT paccMaTPHBAEMOI0 UCCIIECA0BAHMS.

B pabote naetcs o0mias xapakTepuCTUKa BOCH-
HO-YTOJIOBHOTO 3aKOHOJATEIBCTBA 3apYOEKHBIX
cTpaH — ywactHul Bapmasckoro JloroBopa, omnwu-
CBIBAETCS €r0 CTAHOBJIICHHE U Pa3BUTHE, H3YYarOTCA
OCOOCHHOCTH MPHUMEHEHHUs] K BOSHHOCIY>KAIIUM
HEKOTOPBIX HOpM OOIIIel YacTH YrOJIOBHOTO 33aKO-
HA, a TAK)KE MTOHATUE U OTAEIbHBIE BUABI BOUHCKUX
npecTymjieHnid. B oTinune oT paHee yMOMSHYTBIX
TPYHOB, IIHPOKO KPHUTHKYIOMHX OypiKya3HO-
KalUTaJIUCTUYECKOE BOEHHO-YTOJIOBHOE IIPaBoO, B
HACTOSIIEM H3JJaHUH, HANPOTHB, BCECTOPOHHE OIH-
CBIBAIOTCS JIOCTOMHCTBA W TNPEUMYILECTBA COOTBET-
CTBYIOILIETO COLIMAIIMCTUYECKOTO 3aKOHOJATENIbCTBA.
Takoif omxo[ TaroKe mpenonpenencH cyrydo Kiac-
COBO-H/ICOTIOTHYECKIMH COOOPAKEHUSMH, BEIlb «BO-
€HHOE CTPOHUTENBCTBO U €ro MPaBOBOE PETYIHPO-
BaHUE B cTpaHax Bapmasckoro JloroBopa B CBOMX
TJIABHBIX YepTax OMIpeAeisIeTcs OOIMUMH 3aKOHO-
MEPHOCTSIMH  COLIMAIMCTUYECKOTO Pa3BUTHS H
«OCHOBBIBAKOTCA HAa JICHUHCKUX HUACAX O IMPOJICTap-
CKOM HHTepHannoHanmusme» [30, ¢. 4-6].

ITomaraem, 9yTo OOBEKTHBHAS OIIEHKA BOEHHO-
YTOJIOBHBIX MHCTUTYTOB U HOPM HE MOXET HOCHUTh
MOJSIPHBIA U 3MOLMOHAIBHBIN XapakTep, HEMpH-
KpBITOE pasfieJieHne Ha Xopoliee (COIMaIuCTHYe-
CKOE€) M IUIOX0e (KalUTaJIMCTUYECKOE) HICATU3H-
pyeT TepBOoe U YHUYMXKAaET BTopoe. BoeHHO-
YIOJIOBHOE 3aKOHOJATEJIbCTBO JIIOOOTO Trocynap-
CTBa UMEET CBOM JOCTOMHCTBA M HEOCTATKH, KOM-
IUIEKCHOE JTOCTOBEPHOE PACCMOTpPEHHE KOTOPBIX U
COCTaBJISICT OCHOBHYIO 3ajladyy CpaBHHUTEIBHOTO
HCCIIeI0BAHUSI.

Pabora B.II. lllynmeHkoBa mMeeT HECOMHEH-
HBIM MHTEpEC, IOCKOJIbKY ONUPAETCS Ha COJNUIHBII
Hay4yHbIH M SMIMPUYECKUII MacCUB JaHHBIX, Xa-
PAKTEPU3YIOIIUX COCTOSHHE BOEHHO-YTOJOBHOTO
3akoHonaTenscTBa crpan LlentpansHoit u FOro-
Bocrtounoit EBpornbl, 0COOEHHOCTH €ro pa3sBUTHUS U
TICPCIICKTHUBBI COBCPIICHCTBOBAHUA.

[locrenmenHo 3apy0OekHOE BOCHHO-YTOJIOBHOE
3aKOHOAATENFCTBO HAYMHAIIO OIHCHIBATHCS B pado-
Tax 10 YTOJOBHOMY IIpaBy OTIENBbHBIX, TJIABHBIM
00pa3oM COLMAINCTHYECKUX, TrocyaapcTB. Tak,
HaIpuMep, B IByXTOMHOM H3JaHUH, TIOCBAIICHHOM
yroioBHOMY TipaBy Monronsckoi Hapomgnoit Pec-
ny6nuky, B 3akmountensHoi, Xl rmaBe paccMoT-
peHO ofllee NMOHATHE U BUABI BOMHCKUX MPECTYI-
JICHHH, a Takke MPHUBEACHA UX IOAPOOHAs IOPHIHU-
yeckas xapakrepuctuka [31, c. 384-419].

ITomMumo y4eGHO-MeTOAMYECKUX pabOT OOIero
XapakTepa, B COBETCKOH yroJOBHO-TIPAaBOBOM JOK-
TPUHE B Pa3HOE BpeMsI MOSBIIUINCH MOHOTpadude-
CKHE WCCIICIOBAHNUS, ITOCBAIICHHBIE BOEHHO-YTO-
JIOBHOMY TMpaBy OTAEIBHBIX TocynapcTB. Hampu-
Mep, BOEHHO-YTOJIOBHOMY 3akoHoaatenbcTBy CLIA
MTOCBAIICHBI JJBA TUCCEPTAIIMOHHBIX HCCIECIOBAHMS
Ha COMCKaHHE YYCHOM CTENeHN KaHAMIATa IOPHUIH-
yeckux Hayk [32; 33]. Takoe BHUMaHHE K BOSHHO-
yromoBHoMmy mnpaBy CoenuHeHHBIX lllTaToB Oue-
BHIHO W CBSI3aHO C X MECTOM M POJIBIO B MEXKIY-
HapOJHBIX OTHOIIEHUSX, a TAKKE XapaKTepoM B3a-
umootHomenuit ¢ CCCP. Kpome Toro, nmerorcs u
IpyTHe KPYyImHBIe paboTHI IO OTAEIEHBIM BOIIPOCAM
BOCHHO-YTOJIOBHOTO CTPOUTEIHCTBA B 3apyOCIKHBIX
rocynapcrBax [34].

BoiBoabI

[IpoBeneHHOE HCCIEAOBAaHHUE —TEOPETHUECKOM
pa3pabOTaHHOCTH CPAaBHUTENHHOTO BOCHHO-YI'OJIOB-
HOTO TIpaBa B COBETCKON YTOJOBHO-TIPAaBOBOW HOK-
TPUHE [T03BOJISIET IPHHTH K CIICTYIOIINAM BHIBOIAM.

Bo-nepBbix, npomsomemast B 1917 rogy cmeHa
00IIIECTBEHHO-TOCYAAPCTBEHHOTO YCTPOICTBA Mpea-
ompeneniia GOpMUPOBAHNE KOHIIETITYaIFHO HOBO-
IO BOCHHO-YTOJIOBHOTO MpaBa, OCHOBAHHOTO Ha
Ka4eCTBEHHO MHBIX HICHHBIX IMOCTYIaTaX U IEHHO-
CTSIX, 9TO TPeOOBAJIO MEPECMOTPA MHOTHX HAYYHBIX
MIOJIOKEHH, BBIPA0OTAaHHBIX JTOPEBOJIIOLMOHHOM
IOPUANYECKON HAyKOM.

Bo-BTOpEBIX, CPaBHUTEIFHOE BOCHHO-YIOJIOBHOE
IPaBO B COBETCKUI MEPHOA SIBIISUIOCH HEOThEMIIE-
MOH 4acThI0 BOCHHO-YTOJIOBHOTO TIpaBa M HE OCTa-
BaJoch 0e3 BHUMAaHMS HAayIHOI OOIECTBEHHOCTH.
Ocob60 axkTHBHBI HHTEpEC K HEMY CTal IIPOsB-
naTbess Ha pyoexxe 1930-1940-x rr. Dto cmemyer
CBSI3BIBATH C IENBIM PSIIOM (DaKTOPOB OpraHU3aIH-
OHHO-YIPABJICHYECKOTO ¥ MOJUTHYIECKOTO Xapak-
tepa. K HUM crefyer oTHECTH NMOSIBIEHUE €AUHOTO
PYKOBOJSIIIETO HAy4YHOTo «ueHTpa» (Boenno-
IOPHINYCCKON aKaJeMUH), 3aHMHTEPECOBAHHOTO B
MPOBEICHUN TIOAO00HOTO poJa HCCIECIOBAHUA U
CO3JIAIOIIETO Ul 3TOT0 HEOOXOAMMBIC YCIOBHS, a
takke Benukyro OrtedecTBEeHHYIO BOIHY, 3acra-
BHBIIYI0 OOpaTHUTh BHUMAaHWE Ha BOIPOCHI Jaib-
HeHIero coBeplIeHCTBOBAHMSI IPABOBOIO yCTPOii-
CTBa BOOPY>KEHHBIX CHII.
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B-TpeTbux, OCHOBHON OCOOEHHOCTBIO BCEX pa-
00T M0 CpPaBHUTEIHLHOMY BOCHHO-YTOJIOBHOMY Ipa-
BY B IaHHBIN IIEpUOJ BBICTYIIAET TO, YTO KIIOUEBbIE
BBIBOABI  C()OPMYIHPOBAHBI CKBO3b  KJIACCOBO-
uaeoJoruyeckyro npusMy. ColuaiucTU4ecKoe
3aKOHOJATENIbCTBO B HUX BCErJa UAeaIu3upyercs,
MPEMOJHOCUTCS HaJl 3aKOHONATEIhCTBOM OYpiKY-
a3HbIM, KOTOpPOE B CBOHO O4Yepegb BCECTOPOHHE
KPUTHKYETCs. 3aKOHOMATEIbCTBO JIFOOOTO Tocy-
IapcTBa (HE3aBHCHMO OT BHA IOMUTHIECKOH CH-
CTEMBI, TUIIA IKOHOMHKH, IPUHAJUICKHOCTH K TOMY
WM MHOMY BOEHHO-TIOJIMTHYECKOMY OJIOKY) 00Ja-
JaeT CBOMIMHU IIpOOJIeMaMHu W JocTonHCTBamu. 1lo
9TOU MPUYHHE CIEYyeT MOAIeP>KaTh MHEHHUE O TOM,
YTO KECTKHE HICOJOTMYECKHE YCTaHOBKH, MOOII-
pAOLIME KPUTUKY «PEaKLUOHHOI» CYLIHOCTH
Oyp>Kya3HBIX MOJIENIell YroJIOBHO-TIPaBOBOI'O pery-
JUPOBAHUS BOEHHO-CITY)KEOHBIX OTHOILIEHUH, Ipe-
MSATCTBOBATH  TIYyOOKOMY H3YYCHHIO BOCHHO-
YTOJIOBHOTO MpaBa 3apy0exxHbIX cTpaH [35, c. 7].

B-4yeTBepThIX, BCE YMOMSHYTBIE B MyOIUKAIIUU
Hayunble Tpyasl mo CBVYII co3manu ocHOBYy miis
JaJIbHEHNIIEero U3y4eHUs: COOTBETCTBYIOLIETO 3aKO-
HOJATEeNbCTBA 3apyOSKHBIX CTpaH B Oyaymem. bes
MIPEYBEIUYEHHS], OHU COCTaBJISIOT TOPIOCTh OTeye-
CTBEHHOM BOEHHO-YTOJIOBHOW Hayku. HecmoTpst Ha
JIEKJIapaTUBHOCTh OLEHKH PEalbHOT'O COCTOSHUS
BOCHHO-YI'OJIOBHOTO  3aKOHOJATEIbCTBA  CTPaH
HAapONHON HIEeMOKpaTHH U OypiKya3HO-KaIluTa-
JIUCTUYECKUX TOCYAAPCTB, «MOPAJIHHOE» ycTapeBa-
HUe psaga chopMyIHMPOBAHHBIX B YKa3aHHOE BpEMs
noctynaroB, MHorue monoxeHus: CBYII umerot
00J1bII0€ 3HAUEHHE 1711 TIOHUMaHHs COBPEMEHHOTO
COCTOSIHUSA JAHHOU 00J1acTH 3HAHUIA.

B-nsaTeiX, 3agaya COBpEMEHHON HOPUIUYECKOU
HayKH COCTOHMT B TOM, 4YTOOBI OECIIPUCTPACTHO HC-
CJIEA0BATh U3BAHBI U  JOCTOMHCTBA BOCHHO-
YrOJIOBHOTO 3aKOHOATENbCTBA, JOKTPUHBI U MpakK-
THKH 3apyOexXHBIX CTpaH 0e3 yCIOBHOTO pasjele-
HUSL UX Ha «IPYKECTBEHHBIE» U «HEIPYKECTBEH-
HBIC» JIsI JOCTHXXCHUA HCKOMOM neianm — COBEp-
IEHCTBOBAHNA OTCYCCTBECHHOI'O MCXaHHM3Ma IpPo-
TUBOACHCTBUS MPECTYIUICHUSM IPOTUB BOEHHOU
CITy>KOBI U TIPECTYTUICHISIM BOCHHOCITY KAIIUX.
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COMPARATIVE MILITARY CRIMINAL LAW IN THE SOVIET
THE CRIMINAL LAW DOCTRINE

I.A. Abdulkhannyanov, E.N. Kuznetsov

The article actualizes the need for scientific knowledge of issues related to foreign military criminal law in the
modern period, draws attention to the accumulated experience of considering the doctrine and practice of countering
military crimes in foreign countries in Soviet jurisprudence, the state of theoretical elaboration of the problems of mili-
tary and comparative military criminal law in Soviet jurisprudence is subjected to a more detailed study, the causes and
factors of its origin and development are revealed, the specifics of the research conducted at the specified time, their
excessive ideologization, which prevents the formation of the most complete and reliable system of views on compara-

tive military criminal law, are determined.

Keywords: military criminal law; comparative jurisprudence; bourgeois military legislation; socialist military legis-

lation; military crimes; armed forces.
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