1. IlpaBoBenenne B cucreMe coBpeMeHHON HayKku. Ero oco0eHHOCTH U cocTaB.

KOpuandeckue Hayku (TIpaBOBEICHHE) OTHOCITCS K OOIIECTBEHHBIM, TO €CTh K HayKaM,
U3Y4aloIUM OOIIECTBO, €ro CyOBEKTOB, CTPYKTYPY M MHOr0oOpa3Hble CBs3U. OHU pa3nuyaroTcs OT
JIpYTUX OOIIECTBEHHBIX HayK OOBEKTOM IMO3HAHUSI.

Ob6vexkm npagosedenus - IMoO 20CyOapcmeo u NPaeo 60 6cCex UX NPOAGNEHUAX KaK
PA3HOBUOHOCHIb COUUATLHOU NPAKMUKU.

l'ocynapctBo M mpaBo B TOM WM HMHOM Mepe H3Y4alOTCsl M JAPYTUMHU OOIECTBEHHBIMU
HaykamMu. @unocodust M3ydaeT CyIIHOCTh, COLMAIBHOE Ha3HAUCHHE TrOCylapcTBa M IpaBa, HUX
B3aMMOCBS3H C JIPYTUMH OOIIECTBEHHBIMU siBIEHUSAMU. COLMOJIOTHS U3Yy4aeT rocyAapcTBO U MPaBo
KaK BaKHEHIINE COIMaIbHbIE MHCTUTYTHI, HAPABHE C MHOKECTBOM JPYTUX COLMAJIBHBIX SBJICHUH.
[TonuTonmoruss MccienyeT rocylapcTBO U IPaBO KaK CpPEJICTBA OCYIIECTBIEHUS IOJUTHYECKON
NEeSTeNIbHOCTH U Kak e€ 1enb. Ho Tonbko uisi mpaBoBelEHUs T'OCYJapCTBO U MPaBO SIBISIOTCS
OCHOBHBIM 00BbeKTOM. K 0COOEHHOCTSIM MpaBOBEACHHSI MOKHO TAKK€ OTHECTH U TO, YTO TOCYJapCTBO
U MIPaBO HCCIEAYIOTCS B MX BJIACTHO-HOPMATUBHBIX MposiBiIeHUsX. KOpuanueckue HayKu U3y4aroT U
IpYTHe COLUANbHbBIC ABICHUS, TAKUE KaK S)KOHOMUKA, MTOJIUTUKA, KYJIbTYpa, PETUTUs U T.1., HO TOJIBKO
B TOM 4acTH, B KOTOPOI OHU COMPUKACAIOTCS C TOCYIapCTBOM U IIPABOM.

[IpaBoBeneHue — 3TO LENbIH KOMIUIEKC IOPUINYECKUX HAYK, KOTOPbIE M0 OCOOEHHOCTSAM HX
npeaMeTa MOXKHO pa3/efuTh Ha CIEAYIOINe OJI0KH:

1) TEOPETUYECKHE U UCTOPUUECKHUE IOPUANYECKHE HAyKU (T€Oopusl rocyJapcTBa U Ipasa,
UCTOpUSl TOCYJapcTBa U IpaBa, UCTOPUS IMOJUTUYECKUX W MPaBOBBIX Y4eHUU U Ap.). OT apyrux
IOPUAMYECKUX HAYK OHHM OTJIMYAIOTCA TEM, YTO M3y4alOT CBOMCTBAa TOCYAapCTBEHHOIPABOBBIX
SIBJIEHUU B II€JIOM.

2) OtpacinieBble  FOpUANYECKHE Hayku (Hayku roCy/1apCTBEHHOE

(KOHCTUTYIIMOHHOE) TIPaBO, TPAKIAHCKOE MpPaBO, aJAMHUHHCTPATHBHOE MPaBO, YTOJIOBHOE
paBo U T. 11.). OHK U3yYaloT OTACIBHBIC 001acTH, Cephl TOCYIAPCTBEHHO-TIPABOBOM JKU3HH.

3) Hayku, wu3yuaromme  cucreMy,  IOJIHOMOYHWS,  HIPUHLHUIBI  JIEATEIBHOCTH
rOCy/IapCTBEHHBIX OPTaHOB (CYA0YCTPOMCTBO, MPOKYPOPCKUM Haa30p U Ap.).

4) Hayxu, n3ydarommue MexJIyHapoJIHOE MNpaBO (HAyKH MEXKIYyHApOJHOE MyOIHYHOE
IPaBo, MEXIyHapOAHOE YAaCTHOE MPaBo M JIp.).

5) [TpuknanHbple OpUAMYECKHE HAyKH (KPUMHMHAIMCTUKA, KPUMUHOJOTHS, CyaeOHas
CTaTUCTHKA, Cy/leOHas MICUXUATPUS U JIp.). DTO BecbMa cnenuduueckue opuauueckue Hayku. OHu
HaIlOJIHEHBI, B OCHOBHOM, CIIELUAIbHBIMU HEIOPUAUUECKUMHU 3HAHUSAMH, KOTOPBIE HCIIOJIB3YIOTCS AJIs
pelIeHNs IOPUINUECKUX BOIIPOCOB.

2. Tlpeamer Teopum rocyaapcTBa u mnpaBa. CooTHolIeHHMe ¢ NpeAMeTaMH JAPYrux
IOPUAHYECKHX HAYK.

Bce ropuanueckue HayKu UMEIOT OOLIUI OOBEKT MO3HAHUS — 3TO PEAIbHO CYIIECTBYIOLIAs
rocyJapCTBEHHO-TIPaBOBask HAACTpoiika obmecTBa. MHOTHe aBTOPBI, TOBOPsI 00 00BEKTE U peaMeETe
IOpUINYECKUX HAYK, HE JCJIAI0T MEXy HUMU HUKAKUX pasyinduid. /[ymaercs, 3T0 HE COBCEM BEPHO,
METO/I0JIOTUYECKH M COJePKATEIBHO HE00X0AUMO YETKO pa3nuyaTh 3TH KaTeropuu. Kak yxe Oblio
CKa3aHO, 0OBEKT — 3TO PEAIbHO CYIIECTBYIOIINE rOCYIapCTBO U MPABO, KOTOPHIE N3YYAIOTCS BCEMHU
IOpUINYECKUMH HAYKAMH, a MPEAMET KOHKPETHON IOPUANYECKON HAYKH — 3TO OTJEIbHAs CTOPOHA,
4acTh TOCYIApCTBEHHO-IIPABOBOM cHcTeMbl. Kaknas ropuaudeckas HayKa MMEET CBOW IpEAMET,
OTJIMYAOIINNCS OT IPEAMETOB APYTUX IOPUANYECKUX HAYK.



IIpeomem TI'Il — 3mo 2ocyoapcmeo u npaso Kak ueaocHHbvle ABJAEHUA 00UIeCMEEHHOU
JHCU3ZHU, UX CYUIHOCIb, HA3HAUeHue, hopmbl, codepricanue, Hauboaee oduue 3aKOHOMEPHOCMU,
603HUKHOBEHUA, PA36UMUS, (PYHKUUOHUPOBAHUA U OMMUPAHUAL.

OT oTpacneBbIX IOPUAUYECKUX HAYK TEOpHsl FOCYJapcTBa M IpaBa OTJIMYAETCA TEM, YTO
M3Yy4aeT roCyJapCTBEHHO-IPABOBYIO CUCTEMY B LIE€JIOM, a OTPACIEBbIE HAYKH M3YYarOT OTACIIbHBIC
YacTHU ATOM cHUCTEMBI, crierupuyeckue cepbl MPaBOBOrO PEryIMpOBaHUS U COOTBETCTBYIOLIUE UM
MIPaBOBbIE HHCTUTYTHI.

Emé onHo oTnuuue Teopuu rocyaapcTBa U mpaBa OT OTPACIIEBBIX IOPUIMYECKUX HAYK U OT
UCTOpPUM TOCyIapcTBa M TpaBa (KOTOpas, Kak M TeOopuUs TOCYyJapCTBa M IIpaBa H3y4yaeT
rOCyJapCTBEHHO-TIPABOBYIO CHUCTEMY B LIEJIOM) 3aKJIIOYaeTCsl B TOM, YTO OHA HM3y4aeT Hamboiee
Ba)XHBIC M OOII[E CTOPOHBI ATON CHCTEMBI, TOT/Ia KaK HCTOPUICCKUE HAYKU M3YUaloT e€ (haKTHIeCKoe
ObITHE, pa3BUTHE BO BPEMEHH U NIPOCTPAHCTBE, a OTPACIIEBbIE HAYKH — 3aKOHOMEPHOCTH U CBOMCTBA,
KACAIOUIUECS JIMIIb €€ YacTH.

Hapsiny ¢ Haykoii cymiecTByeT U yuyeOHas TUCIUILIMHA MOJI HA3BaHUEM «TE€OPUS TOCyIapCcTBa
U TIpaBay, KOTOpasi MPEICTaBISIeT COOO0M «BBIKUMKY» U3 HayKU. Y4eOHasl IUCIUIUIMHA OTIMYAETCS OT
HAyKH HE TOJIBKO 00bEMOM U TTTyOMHOM COJEpKAIIMXCs B HEl 3HAHMI, HO U CBOMMHU Liensimu. Llenb
HAayKHd — TMO3HAHUE TOCYAapCTBEHHO-NPABOBOM JCHCTBUTEIBLHOCTH, 11€JIb YU€OHOW AUCIUIUIMHBI —
nepeaaya, NoJIy4YeHHBIX HAyKON 3HaHUM 00bEKTaM 00ydECHUSI.

3. CTpyKTYypa TeOpHH rocy1apcTBa U NpaBa Kak HayKu.

Crpykrypa (OT nat. «structura» — CTpO€HHE, pacloIoXeHue, HOPsI0K) — 3TO BHYTPEHHEE
JefieHre 00beKTa Ha OTHOCUTEIBHO CAaMOCTOSTENIbHBIE M YCTOMUNBO B3aMMOCBSI3aHHBIE 3JIEMEHTHI.

Ilo comepxaHuio Teopus rocyiapcTsa U IpaBa MOAPA3IEISIECTCS Ha JIBE OCHOBHBIEC YaCTH:
TEOPUIO IOCy1apCcTBa U TEOPHIO MpaBa. B COBETCKOMN I0pUANYECKON HAayKe NPAaBO pacCMaTpUBaIM KaK
SBJICHUE TTOJIHOCTBIO MPOU3BOJIHOE OT TOCYJAapCTBa, KaK HMHCTPYMEHT B €ro pykax. C 3TuX no3uuui
IIPEJICTaBIISUIOCH, YTO U3YUEHUE ITUX SABJICHUI B paMKaxX €MHON HayKu OyzaeT 0oJiee MI0JOTBOPHbBIM.
Teopuss rocymapctBa M IpaBa BO MHOIOM M CTajJa pe3yJabTaTOM J3TOW TOYKH 3pPEHHS,
c(OpMHPOBABIINCh MMEHHO B paMKax COBETCKOM IopHcHpyleHUuu. Panee, B eBpomnenckod u
POCCHICKON IOpUIMUYECKOW Hayke OOOOIIAIOLIYI0 pOJIb UTpajid TaKMe Hay4Hble CHUCTEMbI Kak
SHLMKIIONEAUs mpaBa U (uiaocodus npasa. Ilo3nHee, ¢ pazBuTHeM Oyp>Kya3HBIX OTHOIICHUH,
NOPOJUBIIKX OypHOE pa3BUTHE ITpaBa U FOPUCTIPYIEHINH, (hruiocodus mpaBa yCTyHnaeT CBOM NO3UIIUN
oOmiell TeopuM MpaBa M OOLIEH TeOpUM TOCYAApCTBa, KOTOPbIE BO MHOTOM OCHOBBIBAJIMCH Ha
MTO3UTUBUCTCKOM IIOJIXOJI€ K TOCYTapCTBEHHO-TIPABOBBIM SIBJICHUSIM.

B Hacrosiiee BpeMsi HEKOTOPBIMU TEOPETHUKAMHU BBICKA3bIBAE€TCS MBICIB O TOM, YTO, TaK KaK
roCy/IapCTBO M MpaBa SIBISIFOTCS CaMOCTOSITENIbHBIMM SIBJICHUSIMH, TO UX HEOOXOAMMO H3Yy4aThb B
paMKax OTAENIBHBIX HayK — TEOPHM IOCYJapCTBa M TEOpUHU Ipasa. J[yMaercs, 4TO 3TO HE BEPHO.
I'ocynapcTBO 1 IIpaBo, AEUCTBUTEINBHO CaMOCTOATEIIBHBIE ABICHNS COLUAIBHONU AEHCTBUTEIBLHOCTH.
OpnnHako, MeXly HUMH CYIECTBYET peallbHas OpraHN4ecKast CBA3b.

Bo-niepBbIX, [aHHBIE ABJIEHHMS, C TOYKM 3pEHHMS MHOIMX YYEHBIX, H3y4arOlUX
COOTBETCTBYIOLIYIO MPOOJIEMY, UMEIOT OJHU M T€ e NPUYMHBI BO3HUKHOBEHHUS M TOSBISIOTCS
OJIHOBPEMEHHO.

Bo-BTOpHBIX, OHU TECHO B3auMOCBs3aHbl. He 3aTparuBas npuyuHsl GOpMUPYIOLINE TPAaBO, MbI
00s13aHBl KOHCTaTHpPOBaTh, 4YTO, B OCHOBHOM, OHO SBJISIETCS pE3YJIbTaTOM IPABOTBOPUYECKOI
nesTeNIbHOCTH rocynapctBa. C Jpyroil CTOpPOHBI, BCS CHCTEMa TOCYJAapCTBEHHBIX OPraHOB, HX
MTOJIHOMOYHMS, JAESATENbHOCTh IOPUANYECKH PErNIAMEHTUPOBAHBI TaK, YTO MHOTHE ONPENEISAIOT CaMo



roCyJapCTBO KaK OMpeneNEHHBIN MpaBonopsa oK. X B3aMMOCBs3b HACTOJIBKO TECHA, YTO MOXHO C
YBEPEHHOCTHIO KOHCTAaTUPOBATh — OHU HE MOTYT CYILIECTBOBATH JIpYr Oe3 apyra.

B coBpeMeHHOI 10pUIMYECKON HayKe IPEAIAraeTCs U UHbIE CTPYKTYPbI TEOPUH rOCYyAapCTBa
u npasa. B.M. CeIppIx cuMTaer 3Ty Kilaccu(UKalMI0 BeCbMa YCIOBHOM M IpelaraeT CBOIO,
OINUPAIOILYIOCS, 110 €r0 MHEHHUIO, Ha OOBEKTHBHOE COJEpXKaHMUE MpeiMeTa TEOPUM TOCyAapcTBa U
npaBa. OH BbIJEIISAET CIEAYIOINE CTPYKTYPHbIE TPYIIIIBL:

1) [TpoOnembl BHYTpeHHEH OpraHu3allMd IpaBa Kak peryisropa OOIIECTBEHHbBIX
OTHOILICHHA, B YUCIIO KOTOPBIX BXOJISAT:

a) mpoOJIeMBI CYIIIHOCTH, COZIepKaHus U (POpMBI TIPaBa;

0) po0IeMbI CTPYKTYpPBI, CTPOSHUS U JCHCTBUS MpaBa.

2) [TpoGnembl BHYTpEeHHEH OpraHM3alyy TOCYAapCcTBa KaK OpraHa yIpaBJICHUS JelaMH
o0111ecTBa, BEIPAXKEHUS €r0 HHTEPECOB (CYIIHOCTh, GYHKLUH, (POPMBI, MEXaHU3M TOCYIapCTBa; €ro
B3aUMO/JICHCTBHE C IPYTUMHU MHCTUTYTaMH IOJUTUYECKON CUCTEMBI OOILECTBA).

3) OO6mue mpo6IeMbl ICTOPUH TOCYJIAPCTBA U TIPaBa.

4) [Tpo6aembr metogosoruu TTTI.

5) [Tpo6yieMbl PYHKIIMOHUPOBAHUS U PA3BUTHS IOPUIUIECKON HAYKH (HAYKOBEACHUE).

6) [TpoGIieMbI HCTIOTB30BAHMSI FOPUINICCKON TEXHUKH, METOJOB TOJIKOBAHHMSI ITPaBa.

4. Meton " MEeTO10J10THsl NnpaBoOBeIeHHSI. CooTHoOlIEeHUE TIpeAMeTa
" MeT0/1a MPABOBEICHUSI.

Jliobas Hayka u3y4aeT CBOM OOBEKT C TOMOMIbIO PA3NIMYHBIX TPUEMOB M CPEICTB,
o0pa3yromux Tak Ha3blBaeMbIii MeToa Hayku. CaM TepMUH «METO/A» MPOUCXOTUT OT TPEUYECKOro
«METO/I0C» — MYTh UCCIICIOBAHMUS, TEOPUs, yICHHE.

Memoovt npasoeedenus — IMO cnocodbl u NPUEémMsl NOZHAHUA, NOIYYEHUA 00bEKMUBHBIX
3HAHUIL 20CYOaPCMEEHHO-NPABOGOIL OCIICMEUMENbHOCHIU, UCNOIb3YeMble 6CEMU IOPUOUUECKUMU
HayKkamu.

Paznuunble npuéMbl U CpecTBa MO3HAHUS MCIOJIB3YIOTCS U B OOBIICHHOMN >KHU3HH, HO TIPH
STOM OHHU MMEIOT SMITUPUYECKUN XapaKTep, HE TMPENICTABIAIOT CKOJIBbKO-HHUOYIh Pa3BUTONU CUCTEMBI,
4acTO UCIOIb3YIOTCS UHTYUTUBHO.

B mpormecce HaydHOro MO3HAHHUS K METOAY HPEIBSABISIOTCS OcoOble TpeboBaHusa. Merton
JIOJKEH COOTBETCTBOBATh YPOBHIO 33J]a4 MO3HAHUS U U3y4aeMOMY MpeAMeTy. TOJIbKO ¢ MOMOMIbIO
KauyeCTBEHHOT'O0 METO0/1a MOKHO MOJIYYUTh 0OBEKTUBHBIE 3HAHUS O JAeWcTBUTENbHOCTU. Ho nmst aTOTO
caMH METOJbl JIOJDKHBI OBITh W3YYEHBI, YCOBEPIICHCTBOBAHBI, aJalTUPOBAHBI K MOTPEOHOCTSIM
MO3HABATEJILHOTO Ipoliecca. MeTo00Tusl HayKu, KOTopas UMeeTcs B JTF000H pa3BUTON Hayke, Kak
pa3 ¥ KOHIICHTPUPYET BCE 3HAHUS O METO/IaX MO3HAHUS HAYKH.

Memoodonocua meopuu 2ocyoapcmea u npaga — Mo HANPAGIeHUE €€ UCC1e008aHUil,
nOC6AUWéHHOE  3AKOHOMEPHOCMAM  HAYYHO20  NO3HAHUA U pa3padomke  Haubdonee
COOMEemcmeayouux npeomemy u 3a0a4am nO3HAHUA MEMOO086.

MeTo0510THs TEOPUHU TOCYAPCTBA U TIPaBa UMEET 0cO00€ 3HAUEHUE /TSl BCEX FOPUTUUECKUX
HayK, TaK KaK BKIIOYAET B €051 OCHOBHOM 00BEM METOJONOTUYECKIX 3HAHUN BCErO MIPABOBEICHUSI.

5. CucreMa MeTO10B TEOPUH I'OCYIaPCTBA U NPaBa.
MeTopl TeOpUU TOCYapCcTBa U IIPaBa OOBIYHO pacTIpeAesioT B 3aBUCUMOCTH OT KPUTEPUEB
Ha pa3nnyHble KiaccuukanumoHHble Tpymnnbl. C 60-X roJoB B pPOCCHICKONW MpaBOBOW Hayke



UCTIONB3YyeTCsl  Kiaccu(UKalus METOIOB B 3aBHCUMOCTH OT MX paclpoCTPaHEHHOCTH Ha oOIIue,
CriellMaibHbIe U YaCTHOIPABOBBIC.

B kauecTBe METOMOJIOTMYECKOH OCHOBBI ITOH KIacCHU(UKALMU TPAIUIHMOHHO CUUTAIOT
Mamepuanucmu4ecKuil i ouaieKkmuyeckuil Metobl (BceoOmui GpuinocohcKuii MeTo), KOTOphIE
MOTYT HCIIOJIb30BAThCSI BO BCEX HayKaX, MPOHU3BIBAIOT BECH MPOLIECC HAYYHOTO MO3HAHUS U UTPAIOT
POJIb METOJOJIOTUYECKONM OCHOBBI JIJIsl BCEX MPOYMX METOJIOB.

Obugue memoowl UCTIONB3YIOTCS BO BCEX WM B OOJIBIIMHCTBE HAYK, HA PA3IUYHbBIX

JTanax MO3HAHMS NIl TOCTHKEHHUS KOHKPETHBIX MO3HABATENBHBIX IIENIeH, M0 OTHOLICHHE K
BCeOOIEeMy METO/Iy OHM BBICTYMAIOT KaK CIIEUANIbHBIE (CUCTEMHBIN METOl, (POPMaTbHOIOTHUECKHUIM
METO/, UCTOPUYECKHI METO/I, METO/I CPABHUTEILHOTO aHATTN3A).

Cneyuanvnsvle Memoovl — 3T0 IPUEMBI U CIIOCOOBI, pa3padaTbiBacMble B pa3IMYHBIX HAyKax U
UCIIONIb3YEMbIE B IMPABOBEACHUU JJISl CIELUUATbHBIX HCCIECJOBAHUM (CTaTUCTHYECKHH METO[,
KHUOCPHETUYECKUI  METOJl, MaTeMaTHYeCKU METOJ, METOJ] KOHKPETHO-COIIMOJIOTHYECKUX
UCCJICTOBAHUM, ICUXOJIOTHUYECKHE).

Yacmuonpagosvie memoodwvl pazpaboTaHbl U HCIIOJIB3YIOTCS B paMKax MpaBOBeACHUs (METOT
TOJIKOBaHUS TMpaBa, CPABHUTEIHHO-NIPABOBOW METOJ, METOJ TOCYJapCTBEHHOTO U IPaBOBOIO
MOJIEITUPOBaHMSL, (HOPMAITEHO-IOPUINIECKUIA METO).

MHorue aBTOphl OOBEAMHSIOT JBE IIOCIEIHUE TPYIMIBl METOJOB B EIUHYIO TPYIITY
CIEIHaJIbHBIX (YaCTHBIX) METO/IOB.

Jannyro knaccudukaiuio noasepr kputuke B.M. CrIpbIx, 3a TO, UTO OHA, 10 €r0 MHEHUIO, HE
pacKpblBaeT OpPraHMYECKHE CBS3M MEXIY pa3IUYHBIMU TpynnamMd MeTonoB. OH MpemioKui
MPEoAOJeTh JaHHBIM HEJOCTATOK MYyTEM paCHpelesIeHHUs METOJOB IMO3HAHUS B COOTBETCTBUU C
OCHOBHBIMH 3TanaMu MO3HABATEIHLHOTO Mpoliecca.

JIto00#i TO3HABATEILHBIN TMPOIECC 3aKOHOMEPHO IPOXOMUT JBA OCHOBHBIX YpOBHS: 1)
OMnupudecknil ypoBeHb. Ha HEM Hayka moiydaer 3HaHUS 00 SMIUpUYecKux (akrax, codupas u
000011251 nepBUYHYIO HH(pOpMAIHio 00 00BEKTE.

2) Teopernyeckuil ypoBeHb, Ha KOTOPOM Ha OCHOBE IOJy4CHHOW HAa MEPBOM JTare
uHpopManuu, 00pa3ylTCs, H3MEHSIOTCS W JIOTIOJHSIOTCS TOHATHS HAyKH, OOHApYKUBAIOTCS
3aKOHOMEpPHBIE CBSI3U MEXAY OTICIbHBIMU CTOPOHAMH IpeIMeTa, 3aKperuisieMble B BUJE 3aKOHOB
HAyKH.

B cooTBercTBMM C 3ajauaMM HayKM Ha 3THUX CTYHEHSIX MOXXHO BBIJICJIUTH CIEIYIOLINe
B3aMMOCBSI3aHHbIE I'PYIIBI METOJI0B: 1) MeTo/1bl SMIMPUYECKOTO YPOBHS:

a) MeToJibl cOOpa U U3yUeHUsl €AMHUYHBIX (PaKTOB;

0) MeToBI 0000IIEHUST ETUHUIHBIX (HDaKTOB.

2) MeTo/IbI TEOPETUIECKOTO YPOBHSI:

a) MeToIbl Hay4YHOW abcTpakuuu (METOJ] BOCXOXKICHHS OT KOHKPETHOTO K
abCTpakTHOMY);

0) MeTo bl TO3HAHMS 3aKOHOMEPHOCTEH.

K rpymnme MeTos0oB, KOTOpbIe HCIOIB3YIOTCS HA SMIIMPUYECKON CTa UM, U OCHOBHOM 3a1a4eid
KOTOPBIX SBJSIETCS cOOp M M3y4eHHE OTAENbHBIX (DAaKTOB, OTHOCSTCS pPa3IMuYHBIE CIIEIUAIBHBIE U
YaCTHOHAYYHBIE METOIBI.

TpaguIMOHHO WMCXOJHBIMH METOJIAaMH, C IIOMOIIBIO KOTOPBIX M3y4aeTcs COJEpKaHHE
IOPUINYECKAX HOPM, BBIp2KCHHASI B HUX BOJISI 3aKOHO/ATEIS, SIBISIFOTCS JETATBHO pa3paboTaHHBIE
Memoobl MOIKOBAHUA NPAEA, KOTOPBIE HWCIOJIB3YIOTCS W B TNPAKTHYECKOW FOPUCTIPYICHIIMHA B
nporiecce MPUMEHEHUS FOPUIMIECKUX HOPM.



K cnocoGam TosKoBaHUs ITpaBa OTHOCSTCS:

1) Junzeunucmuyeckuii cnocod, ¢ TOMOIIBIO KOTOPOrO C UCIOJIb30BAHUEM TPABUII U
3aKOHOB A3bIKa BBISICHACTCA CMBICJI YHOTp€6HéHHBIX B IIPAaBOBbIX aKTaX TCPMUHOB, I'PAMMATHYCCKUX
U SI3BIKOBBIX KOHCTPYKIIHI, CBSI3E€H MEXTy OTIEIbHBIMH YacTSIMU IPABOBBIX JOKYMEHTOB.

2) Jlozuueckuii cnocof, ¢ e€ro NMOMOIIBIO C HWCIOIB30BAHUEM 3aKOHOB (HOPMaITLHOU
JIOTHKH YCTaHABJIMBACTCS O0BEM M COJEpKaHUE OTACIbHBIX MPABOBBIX TMOHSATHA U KOHCTPYKIIHIA,
JIOTHYECKasi CTPYKTypa HOPM, CBSI3U MEXJy HX 3JICMEHTaMH U T. 1I.

3) Cucmemamuueckuil cnocod, ¢ €ro IOMOILBIO BBISIBIISIFOTCS CBA3H MEX]y OTJEIbHBIMU
CTPYKTYPHBIMH 3JIEMEHTAM IIPAaBOBLIX aKTOB B CUCTEME IIpaBa, B OTPACIIAX, B HHCTUTYTaxX U T. II.

4) Hcemopuko-nonumuueckuii cnocod — aHanu3 HOPMBI TIpaBa MOCPEACTBOM YSICHEHUS
HUCTOPUKO-TIOJIUTUYECKOM CUTyallMd, B KOTOPOM HOpMa IIpaBa IPUHHUMAJIACh, IPU 3TOM JIydlle
YCTaHABJIMBAIOTCS IIPUYMHBI U MOTHBBI €€ IPUHSATHIO;

5) 5)Teneonozuueckuii (ueneeoi) cnocoo - TECHO MIPUMBIKAET K
UCTOPUKOMOJIUTHYECKOMY, 3TO YSCHEHUE CMbICIIa HOPMBI TyTEM YCTAHOBJICHUS LEJIeH €ro MPUHATHS;
6) FOpuouueckuii cnoco6 — ysaCHEeHHE CMbICIIa HOPMBI ITpaBa ¢ MOMOILBIO YCTAHOBIICHUS

COJIepXaHusl FOPUINYECKUX TEPMUHOB, aHAJIW3a FOPUANYECKUX CPEACTB, IPABUI, KOHCTPYKLIUM.

Bce aTu cmocoObsl UMEIOT 1EIbI0 YCTAHOBIIEHUE JICUCTBUTEIBHOTO COACPIKAHUS MPABOBOTO
TEKCTa.

K creqyromeit rpymnmne MeTo10B cOOpa M U3YUICHUS €IMHUIHBIX (PaKTOB OTHOCSTCSI KOHKPETHO-
COITMOJIOTHYECKUE METOJIbI, KOTOPHIE CBS3aHBI C MPUMEHEHHUEM METOJMK KOHKPETHOW COIMOJIOTHH,
u3ydaroiiei u o6o0iaroniei JaHHble B (aKTUYECKOM MOBEICHHUH JIFOJCH.

[IpaBoBast COIMONOTUST — 3TO COBOKYMHOCTh NPUEMOB M CIIOCOOOB, pPa3pabOTaHHBIX
MPUMEHUTEIBHO K M3YyYEHUIO (paKTUUECKOro TMOBeleHus Jtojel B cdepe AeiicTBus mpaBa. K HUM
OTHOCSITCS] UETBIPE BUAA METOJIOB:

1. Memoo Hnabawoenus — TPUMEHSICTCS HJisi HEMOCPEICTBEHHOTO BOCIPHUSATHUSA
MCCJIEIOBATENIEM COLMAIIBHO-TIPABOBOM MPAKTHKHU, NIEATEILHOCTH OPraHOB TOCYAApCTBa, YCIOBUM
peanu3aiuy MpaBoOBBIX HOPM.

2. Memoo ananuza nUCbMEHHBIX UCMOYHUKO0E — 00ECTIEUBAET IOCTOBEPHOCTh 3HAHUMN
0 coOBITHSX, (haKTax, TMOJYYEHHBIX MPH O3HAKOMJIEHHMH C JOKYMEHTaMH MOJUTHUKO-TIPABOBOTO
Xapakxrepa.

3. Memoosl ankemupoeanus u UHMEPELIOUPOBAHUA — OOECIICUHBAIOT HU3YYCHUE
MHEHHUSI HACENIEHU S, JOJKHOCTHBIX JIUI] O 3aKOHOAATENIbCTBE U MPAKTUKE €r0 NPUMEHEHUS, PEUTHHTE
MOJIMTUYECKUX JIeATeIIeH U T. II.

4. CoyuanvHno-ncuxonozuueckue memoovl — 3T0 pa3paboTaHHbIE B IPAaBOBON Hayke
TECThI, IIKAJbl, KOTOPHIE COPHUEHTHUPOBAHBI HA M3YYCHHE BHYTPEHHErO, IICHUXOJOTHUYECKOTO
OTHOIIICHHUS YeJIOBEKA K MPaBY, K JEATEIbHOCTH Pa3IMYHBIX TOCYJaPCTBEHHBIX U HETOCYapCTBEHHBIX
OpPraHoOB, TO €CTh HAa U3yYEHUE TPABOCO3HAHUSI.

Jlanee Ha SMIIUPUYECKOM JTare MO3HAHUS ClieyeT 0000IIeHIe eMUHIYHBIX (DaKTOB, KOTOPOE
OCYIIECTBIISIETCS C TOMOIIbIO CPABHUTEIBHO-TIPABOBOIO U CTATUCTUYECKUX METO/IOB.

Memoo cpasHumenvnozo npasogedenHus BKIIOYaeT B cebOs pa3sHOOOpa3HbIE METOAMKHU
BBISIBJICHHS (DaKTOB CXOJCTBAa M Pa3Huvs TOCYJapCTBEHHO-TIPABOBBIX CHUCTEM pa3HBIX CTpaH. B
HEKOTOPBIX CTpaHax 3TOT METOJI CUUTAETCS OTACIbHON HayKOW — KOMIIAPAaTUBUCTUKOIA.

Metoa CpaBHHTENBHOTO TMPABOBEICHUS IO3BOJIICT YCTAHOBUTH W B 0000mIEHHONW (opme
MPEACTaBUTh JJIs JATHEUINEr0 aHaJdn3a OJUHAKOBBIC MO COACPIKAHUIO TOCYJAPCTBEHHOIPABOBHIC
WHCTUTYTHI, IEUCTBYIOMINE B PA3HBIX OOIIECTBEHHO-TIOJUTHYCCKUX YCIOBHSIX, M, HAIPOTHUB, pa3HBIC



HNOJUTHUKO-IOPUIMYECKUE  KOHCTPYKIMM, HpPUMEHSeMble JUI  PEryJUpOBaHUS  OJMHAKOBBIX
otHowmeHni. Ha 310l ocHOBe onpenenstoTcs Haubosee 3(pPeKTUBHbIE IOPUIMUECKUE KOHCTPYKLIUH,
KOTOpBIE TpeAaraloTcsi Kak oopaser AJisl 3aKOHOJAATeIbHOM AeATENbHOCTH B c(hepe HallMOHAIBHOTO
U MEXKyHapOJIHOTO MPAaBOTBOPUECTBA.

Cmamucmuueckue memooOsl TIPUMEHSIOTCA K (akTam, I[OJY4YEHHBIM B pe3yJbTaTe
KOHKPETHO-COLIMOJIOTMUECKUX HccaenoBaHuil. C MOMOIIBIO CTATUCTHUYECKUX METOOB ITPOU3BOIUTCS
o0paboTka (hakTOB, ycTaHaBIMBAeTCs MX OOIIee U YCTOWYMBOE COJAEPIKAHME, BBISBISIIOTCS
CTaTUCTHYECKUE 3aKOHOMEPHOCTH.

CnoxHoe coliepKaHUuEe UMEET Memoo COUUAIbHO-NPAGOE020 IKCHEPUMEHMA, C TTOMOLIIO
KOTOPOTO MPOU3BOAUTCS U cOOp, U U3YUCHHE, U 0000IIEHNE MHOTOYHCIICHHBIX SIMHUYHBIX (DaKTOPOB.
MeTtoa conMagbHO-TIPABOBOTO JKCIIEPHUMEHTa COCTOMT B CO3JaHMM Habopa ToCyIapCTBEHHO-
MIPABOBBIX YCIIOBUH, peaibHO JEHCTBYIOIIMX B OrpaHHYEHHOU cdepe, u3ydyeHue u 00001IeHue
KOTOpBIX Ja€T BO3MOXHOCTH CZENaTh BBIBOJBI 00 MX MPUMEHHUMOCTH MWJIH HEIMPUMEHUMOCTH B
roCy/1apCTBEHHO-TIPABOBON CUCTEME B LIETIOM.

[lepeuncnennple MeTOABI, XOTS U JalOT 0000ImEHHOE mpeAcTaBieHue o (akTax
roCy/IapCTBEHHO-TIPABOBOM JIEMCTBUTEIBLHOCTH, HE MOTYT JaTh aOCONIOTHOTO TEOPETUYECKOIrO
3HaHUS, TaK KaK HE JOCTUTAIOT YPOBHS IO3HAHHS CYIIECTBEHHOro W HeoOxomumoro. [loatomy B
NPaBOBEICHUH BBIIEISETCS TPYIINa TEOPETHIECKUX METOAO0B, KOTOPBIE TAIOT UMEHHO TEOPETHUECKUE
3HAHUS, UCIIOJIB3YsS MaTepHUal, IIOJIYIEHHBIN C MOMOIIBIO YMIUPHIECKUX METOOB.

Ha nHavanpHOM 3Tare TEOPEeTHYECKOTO TO3HAHUS UCIIONB3YETCS Memoobl meopemudecKoll
adcmpakyuu (METOABl BOCXOXKJIEHUSI OT KOHKPETHOTO K aOCTPaKTHOMY), I[eJib KOTOPBIX COCTOUT B
npeoOpa3oBaHUN TMOMYYEHHBIX SMIMPUYECKHX U OOOOMIEHHBIX (akTOB B aOCTpakIuU — OOIIMe
MOHSTHUS, B KOTOPBIX PACKPHIBAIOTCA CYIIECTBEHHBbIE IPU3HAKH OTAEIBHBIX TOCYIapPCTBEHHO-
MIPaBOBBIX ABJICHUI U UX CBOMCTBA.

311ech HayKOH MCIONB3YIOTCS METO/bI JJOTMaTHYECKON IOPUCTIPYJCHIINU, KOTOPBIE, M0 CYTH,
NPEICTaBISIIOT COOOW TMPHUCIIOCOOJICHHBIE K TPAaBOBOM MaTepu (HOPMAbHO-TIOTHYECKUE METOIBI
(ompeneneHne MOHATHS Yepe3 OMMKaUIIHiA POJI, OTIPEICIICHNE TOHSTHS Yepe3 MPOTUBOIIOIOKHOCTD H
7p.).

Bce ocnoBHbie mnoHsATHA TITI, ApyruxX IOpUAMYECKUX HAYK €CTh IPOAYKT HAy4YHOU
abCTpaKIMH.

3aBepIuaeT MpoLecc TEOPETUYECKOro MO3HAHUS HCHOJIb30BaHHE METOJI0B 0ojiee BBICOKOTO
YPOBHSI — CHCTEMHO-CTPYKTYPHOI'O METO/Ia ¥ METOa BOCXOXKIEHUS OT a0CTPAKTHOI'O K KOHKPETHOMY.
B ornmume OT HaYaNbHOW CTYNEHHM TEOPETHYECKOTO TIO3HAHUS — CTYNEHH o00pa3oBaHuUs
TEOPETUYECKUX a0CTpPAaKIMi — OTH METOJbl HaIleIeHbl Ha YCTAHOBJICHHE CYIIECTBEHHBIX U
HEOOXO/JMMBIX CBSI3€H MEXIY OTACIbHBIMH TOHSATHSIMHA W TPAaBOBHIMHU SIBICHUSIMH, TO €CTh Ha
NOHMMaHKE IPABOBOW PEANbHOCTH KakK IEIOCTHOTO 00pa30BaHusl.

Cucmemno-cmpyKmypHuwlil Memoo pUMEHSIeTCs B IOPUANYECKON HayKe JOCTaTOYHO JIaBHO,
HO 0c000 JeTanbHyI0 npopaboTky noayums B 70-80 romax B cBs3M ¢ OypHBIM pa3BUTHEM OOLIeit
TEOPHH CUCTEM.

CHUCTEeMHO-CTPYKTYPHBII METO/1 IOCTPOEH Ha BBIJICJIEHUHN BCEX OCHOBHBIX IIPABOBBIX SIBIICHUI,
OTIpaHUYEHHE MX OT MHBIX COLMAIBbHBIX SBJICHUH, U MEXAY COOOH, BBIBICHUU HEPAPXUUECKOM
3aBUCUMOCTH OTJIEJIBHBIX 3JIEMEHTOB, OJIaroapsi KOTOPO OHM OOPETArOT CBOMCTBO €MHOTO IIEJI0TO.

Jlnst aHanm3a u3y4aeMoro o0beKTa B CHCTEME BCEX €ro AJIEMEHTOB, BHYTPEHHHUX W BHEITHUX
CBSI3€H HCIOJIB3YETCS MEMO0 60CX0HCOCHUA OM AOCMPAKMHO20 K KOHKPemHOMY. DTOT METOJ B



KJaccudeckoit popme ObLT pazpaboTaH B HeMelKoi (unocoduu, nu HanboIee aeKBaTHOE OTPAKEHUE
nonyunn B pabote I'. B. ®@. I'erens «Hayka norukm.

OCOOEHHOCTHIO METO/Ia BOCXOXK/ICHHS OT a0CTPAaKTHOTO K KOHKPETHOMY SIBIISIETCS TO, YTO OH
BBIJIEJIAET B INpeAMETe NPOCTEHIIMH HIIEMEHT W, MCXOAd M3 €ro BHYTPEHHMX IOTEHLHH,
IPOTUBOPEUYH, pacCMaTPUBAET PAa3BUTHE 3TOTO JIEMEHTA B LIEIOCTHBIA OPraHU3M.

6. T'ocynapcTBeHHasi BJacTh KaK Pa3HOBHAHOCTH CONHMAJBHOW BJIACTH: TOHSITHE,
OTJIMYHE OT UHBIX (POPM BJIACTH.

T'ocyoapcmeennasn enacms — 3mo pa3Ho6UOHOCHIb ROJTUMUYECKOI 6]1ACHU, OKA3bIEAIOW A
onpeoenaioujee go3delicmeue HA OOUECMBO 6 UEIOM C NOMOUWIbIO 0COOO0U OpaHu3auUU —
2ocyoapcmea.

['ocynapcTBeHHas BIACTh OJIHA U3 BUJIOB CIIOKHOW OPTaHU30BaHHOM (hOPMBI BIACTH.

3TO HE MPOCTO PA3HOBUIHOCTH COLMAIBHOM BJIACTH, 3TO MOJUTUYECKAS BJIACTh, TO €CTh

OHa WCIIOJIb3YETCs ISl YIIPaBIICHHs OOJIBIINM KOJMYECTBOM JIFOJICH B CBSI3HM C MX Hambosee
Ba)XHBIMH HHTEPECAMHU.

B cucreme monuTHYECKOW BJIACTH TOCYAApCTBEHHAsS BJIACTh 3aHUMAET KIIFOUEBOE MECTO, TaK
KaK IMEHHO OHa SIBJISIETCSI TOU 1 CJIblo, K KOTOpOﬁ CTPECMSATCA UHBIC Cy6"I>€KTBI HOJIUTUIECKOH KU3HMU.

Kak u npyrue Buabl BiIacTU — 3TO YIpaBi€HHE OOIIECTBEHHBIMH IIpOLIECCaMU IyTEM
IIOAYHUHCHHUS BOJIAU Hmﬂeﬁ. Ot APYrux BHUAOB BJIACTH TOCYAAPCTBCHHAsA BJIACTb OTINYACTCA
CIICYIOIIHM.

Bo-mepBbiX, OHa UMeeT OCOOBIH CYyOBEKT YNpPAaBICHHS — TOCYAapCcTBO. BO-BTOpBIX, 3TO
€JIMHCTBCHHAss (hopMa BIIACTH, YIPABISIONIAS BCEM OOIIECTBOM, BCEMH OCHOBHBIMHU Cdepamu
OOIIIECTBEHHO!N JXU3HU. B-TpeThuX, rocynapcTBeHHasl BJIAcTh SBJISETCS OCHOBHBIM HHCTPYMEHTOM
YIIOBJICTBOPEHHSI HAaNOO0JIee BAYKHBIX MHTEPECOB O0IIECTRA.

7. 'ocynapcTBo: NoHsiTHE, IPU3HAKH.

[TpoGyieMbl MOHMMaHUS TOCYIapCTBa, €T0 CYIIHOCTH, IPU3HAKOB SIBJISIFOTCSI OYEHb BAXKHBIMU
B TEOPHUH IOCYJapcTBa B CHILy TOW OIPOMHOM pOJIM, KOTOPYIO UIPAET rOCYAAapCTBO B COBPEMEHHOM
o01ecTse.

B nay4HOl nuTepaType CyIEecTBYEeT MHOXKECTBO IOAXO0A0B K IOHUMAHHUIO TOCYAapcTBa. DTO
ABJSIETC OOBEKTHBHBIM CIIEICTBUEM MHOTOTPAHHOCTH, CIIO)KHOCTH 3TOTO COLMAJIBHOIO SIBJIECHUS.
Kaxnplii moaxoa crnoco0eH OTpa3uTh JHUIIb OTAEIbHBIE €r0 CTOPOHBI, mpossieHus. Kpome toro,
Hay4yHbI€ 3HAHUS IOCTOSIHHO Pa3BUBAIOTCSI, YIIIyOJisis HAIlIM 3HAHUS O TOCYAapCTBE, Ipeaiaras HoBble
MOAXOABI U OTIPEIETICHUSI.

HpeBHepumckuii, ¢pumocod u monutuueckuit nesrensb Llunepon ompenenst rocyaapcTBo ¢
IOPUAMYECKUX MO3UIUIN KaK «OOIIMHA IPaBOMOPAIOK»; K MOJOOHOMY e MOHSATHIO B paMKaX CBOETO
YUYEHUs O MpaBe NMpUILENT U aBCTpuiickuid yuéHblil I'. Kenp3zeH. B pamkax MapKCHCTCKOro mnoaxona
rOCyZapCTBO ONPEACIISIN KaK «MaIIMHY OJAaBIEHMs OHOTO Kinacca apyrum». B konne XIX navane
XX BB. MHOTHE €BPOIEHUCKUE U POCCUMCKUE IPABOBEABI IIPEIIArajld OYE€Hb ITOX0XKHUE ONPEHCIICHUS
rocyJapcrBa ¢ COLMOJIOTMYECKUX MO3UIUH, BBIAEIASA B HEM TPU OCHOBHBIX IIPU3HAKA: COIO3 JIOJEH,
nyonmunyto Biacts u Teppuroputo (E. Tpyoeukoit, I'.®. lllepmenesuy, JI. roru u np.).

CTOpPOHHMKH TICUXOJIOTHYECKOTO MOAX0/1a INIABHBIM B IOHUMAHUM T'OCYAAPCTBA CUUTAIIN €T0
XapakTep Kak OMpenelEHHON Mcuxonorudeckoi cBsizu Mexay moapMu (DO.D. Kokomkwun, JI.U.
[TeTpaxurkuit).



Crnenyer mpu3HaTh, YTO B COBPEMEHHOW POCCHHCKOM TEOpHH rocyaapcTBa mpeobiagaer
COLIMOJIOTUYECKUN IOAXOX K ONPENEICHUI0 TOCYyAapCTBa KAaK IOJUTUKO-TEPPUTOPUATIBHON
CYBEPEHHOI OpraHM3aluy BCEro OOIIECTBA, MEIOIIEH XapaKTep MyOIMYHOMi BIacTH.

C »THX MO3ULMHA POCCHIICKHE aBTOPBI HA3bIBAIOT MPUMEPHO OJMHAKOBBIN HAOOP MPHU3HAKOB
rocygapcTBa. XapakTepusys J00oe sBIE€HHE, CIelyeT BbLIENATh T€ €ro MNpU3HAKd, KOTOpbIe
ABJISIFOTCS CYIIECTBEHHBIMU M HEOOXOAUMBIMU. K TakOBBIM MOXHO OTHECTHU CIIEAYIOIINE NMPU3HAKU
rocyznapcTBa.

1) Ilybnuunas eénacmse. I'ocynapcTBO MPEICTaBICHO MPOPECCHOHATIBHBIM alIapaToM,
KOTOPBIIi HE COBMaJaeT ¢ OOIIECTBOM M O(UUIMAIBHO BBICTYMAaeT OT €ro HMMEHU. Briacts,
CYILIECTBOBABIIAasl B JIOIOCYJAapPCTBEHHOM OOLIECTBE, SBJIJIACh HEMOCPEACTBEHHO OOIIECTBEHHOMN
BJIACTBIO, OHA UCXOJMJIA OT BCErO poaa.

2) Cysepenumem. (O3HavyaeT BEPXOBEHCTBO, CAaMOCTOSITEIIBHOCTb M HE3aBHCHMOCTH
roCyJapCTBEHHOH BJIACTH IO OTHOLICHMIO JIFOOBIM IPYI'HM HCTOYHHUKAM COLIMAIbHOM BJIACTH BHYTPU
rocyaapcTBa (BHyTPEHHMH CYBEPEHUTET) U €ro HE3aBUCUMOCTh OT BHEIIHUX UCTOYHHUKOB BJIACTH, TO
€CTb OT MHBIX F'OCYIapCTB U MEKIYHAPOIHBIX OpraHu3aluil (BHEIIHUHI CyBEpEHUTET), B IPOBEIECHUH
BHYTPEHHEHN U BHEIIHEHN ITOJIUTHKH.

3) Teppumopuanvnasa opzanusayua Hacenenus. (O3Ha4yaeT, 4YTO TOCYIJApCTBO
pacroiaraercsi Ha OIpeaesEHHON TEPPUTOPUM U PACIIPOCTPAHSIET CBOKO BIACTh HA 36MHOE, BOJHOE U
BO3JIYIIIHOE IIPOCTPAHCTBO B IpeJeaax rOCyIapCTBEHHBIX I'PAHULl U HA BCEX JIMI[ HAXOMSIIMXCS Ha
aTOoi Teppuropuu. CBS3b TOCyHapcTBa C JHMIAMM, MPOXKHUBAIOIIMMU Ha €ro TEPPUTOPUH,
OCYILECTBIISIETCS [TOCPEICTBOM 0COOOT0 MPaBOBOTO MHCTUTYTA — MTOJJAHCTBA, IPAXKIaHCTBA.

4) Ceéazv ¢ npagom. llpaBo BakHEHIIUII perynsaTop OOIIECTBEHHBIX OTHOILEHHH,
BO3HUKAIOIIHANA BMECTE C TOCYJapCTBOM U TECHO C HUM CBsI3aHHbIN. HOpMBI ITpaBa ycTaHaBIMBAIOTCS
rOCylapCTBOM M OXPAaHAIOTCA UM OT NpaBOHapylleHui. Jlpyrue opraHusanyy MOTyT IPHHUMAaTh
HOPMBI IIpaBa TOJIBKO C 0100peHus rocy1apcTBa.

5) Hanozu. Jlns conepkaHusi CBOETO amnmapara ¥ peajn3alid HEOOXOIUMBIX 3ajad
rocy/1apcTBO COOMpPAET HAJIOTH, TO €CTh MPUHYAUTENbHbIE COOpHI ¢ HaceneHus. OT B3HOCOB YJIEHOB
OOLIECTBEHHBIX OpraHM3alUi HaJOrM OTJIMYAIOTCS NPUHYAMTENIbHOCTbIO. MHOTIa 3TOT mpH3HaK
3aMEHSIOT HAUINYUEM 20CY0apCmEeHHOoU KasHbl. JlyMaeTcst, 4TO 3TO He COBCEM BEpHO — MaTepHalIbHbIE
pecypcel cobupaer nrobast opranuzanus. OTiauuue rocyJapcTBa MMEHHO B NPUHYAMTEIHHOM
XapaKkTepe X OCHOBHOTO MCTOYHHMKA.

Taxum 00pa3oM, moydaeM cienyrolee onpeaeneHue:

TI'ocyoapcmeo — 3mo nonumuko-meppumopuanbHas Cy6epeHHaAs OpP2aHUu3auua 6ce2o
obwecmea, umenwans xapakmep NYOAUUHO20 61ACHIHO20 YRPAGIEHUA U CAYHCAUAA 2/1A6HBIM
opyouem odecneuenus e2o UHmMepPecos.

8. MecTo M poJib rocyAapcTBa B MOJUTHYECKOI cHCTeMe.

['ocynapcTBO, SBISAACH YACThIO IMOJUTHUECKOW CHCTEMBI, MIpaeT B Heil 0coOyio poib,
npuaaBast il eJOCTHOCTh U YCTOMUMBOCTh. OHO BBINOJIHAET OCHOBHOW OOBEM JIEATENBHOCTH IO
YIPaBJIEHUIO OOIECTBEHHBIMH MPOIIECCaMH, TOITOMY €0 MECTO B MOJUTHUYECKOW CHCTEME MOYKHO
OIIPEIEIUTD KAK LIEHTPAJILHOE, BEAYIIEE.

OT0, B YaCTHOCTH, MPOSBISAETCSA B TOM, YTO, BO-TIEPBBIX, FOCYAAPCTBO B TOM WJIM MHOU CTENIEHU
perJaMeHTUPYET CO3JIaHUE U JeSTEIbHOCTh BCEX APYTUX MOJUTHYECKUX 00beIMHEHNI 00111eCcTBa; BO-
BTOPBIX, ICSITEIILHOCTh BCEX MOJIUTUUECKUX 00bETMHEHUI CBsI3aHa, B KOHEUHOM CUETe, C TIPOOIeMOoid
rOCyIapCTBEHHOW BJIACTH.



LlenTpasibHOE MECTO TOCyJapcTBa B  MOJUTHYECKOW CHUCTEME OOYCIIOBIEHO  €ro
CYILIECTBEHHBIMU IIPU3HAKAMHU.

Bo-nepBbIX, rocy1apcTBO MPEACTABIECHO CIIEHUAIbHBIM alnapaToM (IyOJUYHON BJIACTbHIO),
BO3MOXXHOCTH TIO YIPAaBJIEHUSI KOTOPOTO ropa3fo Oofblie, yeM y Jito00H Apyroil MOIUTHYECKOMH
opranusaiuu. Kpome TOro, rocygapCTBEHHBIM amnmapar B CBOEU JEATEIbHOCTH OMNMUPAETCS Ha
CIIELUAJIbHBIE «CUJIOBBIE» JIEMEHTBI: apMUI0, MWJINLIUIO, IPUHYAUTEIIbHBIC YUPEXKICHHUSL.

Bo-BTOpBIX, TOCymapcTBO B Maciutabax Bcero oOmiecTBa 001aJaeT BEPXOBEHCTBOM,
HE3aBUCHMOCTBIO M CaMOCTOSITEJIbHOCTBIO. Bce WMHBIE MONUTHYECKHE CYOBEKTBI, TAKUM 00pa3oMm,
OKa3bIBAIOTCS y HEr0 B MOJYMHEHHOM IOJIOXKEHUM (JUaIEKTHKAa B3aUMOOTHOLIEHUH «TrOCYJapCTBO-
Hapo» BBIXOAUT 3a MPEAEIbl HOJUTHYECKON CUCTEMBI).

B-Tperbux, rocyapcTBO HCHONB3YET JUIsl PEryJIUPOBAaHUS OOIIECTBEHHBIX, MOJUTHUYECKUX
MPOLIECCOB TaKoi 3(PPEeKTUBHBIN MHCTPYMEHT Kak MpaBo. BO3MOXHOCTH MPaBOBOIO PEryIHMpOBaHUS
UHBIX CYOBEKTOB, B TOM YHCJIE OJUTUUYECKHUX, BEChbMa OrPAaHUYEHBI U OMPENEISIOTCS TOCY1apCTBOM.

B-4eTBEpTHIX, rocynapcTBO camblii OoraThlii COOCTBEHHHMK B O0IecCTBe, MPHUUEM HabOp €ro
MaTepuaIbHBIX PECYpPCOB Clieln(UYCeH, OH BKIIIOUAET OOBEKTHI, HMEIOIINE CTPATETHYECKOE 3HAUCHUE
JUTSL BCETO OOIIECTBA — 3€MJTI0, BOJIHBIE, JIECHBIE PECYpCHI, HEIpa, Ka3Hy U T.I1.

9. IToHsiTHe, 3HAYeHHE H 00bEKTUBHBIN XapakTep PyHKIMII rocyaapcTsa. 3agauu u neJim
rocyaapcraa.

[To3nanue rocynapcTsa MpeanoiaraeT M3y4eHue He TOJBKO €ro OTHOCUTENBHO CTATHYHBIX
XapaKTepUCTHUK ((OPMBI, MPU3HAKOB, CYIIIHOCTH U T. [I.), HO U €r0 JUHAMUKH, TO €CTh TOr0, KaK OHO
KUBET, IEHCTBYET, pa3BUBACTCS. DTON LENU CIYKHUT MOHATHE «(DYHKIIUU TOCYAApCTBaY.

Bompoc o ¢yHknusax rocymapcrBa OOJbIIEH YacThiO SBISETCS M300pPETEHHEM COBETCKOMN
HayKd, B 3allaJJHON HayKke peyb MAET B OCHOBHOM O LENSAX M 3ajJayax rocyaapcrBa. B pamkax
KJIACCOBOTO IMOAXOJA K CYLIHOCTH T'OCYIapCTBAa COBETCKUE HUCCIEAOBATENM C IIOMOILIBIO KaTeropuu
«pyHKIMM TOCyIapcTBay MbITAINCH II0Ka3aTh 3aBUCUMOCTb HAlpaBICHUS U  COAECpPXKaHUS
JeSITEIbHOCTH TOCY/IapCTBA OT €r0 CYHITHOCTH M COLMAIIbHOIO Ha3HAYECHHUS.

CerogHsmHsAs HayKa COXpaHuWia (QYHKIMOHAJIBHBIM MOAXOJ K M3YYEHHUIO NEATEIbHOCTH
roCy/1apCcTBa, OTKA3aBIINCH OT KECTKOM KJIACCOBOM JETEPMUHALIMY.

DynKyuu 20cyo0apcmea —ImMo 0CHOGHbIE HANPAGICHUS €20 0eAMeTbHOCHU, 00YC1061eHHblE
CYUHOCbBIO U COUUAIbHBIM HAZHAYEHUEM, UEIAMU U 3a0a4amu 20Cyoapcmea no ynpasieHuro
OCHOGHBIMU Chepamu 00ulecCmeen oIl JHCU3HU.

OYHKIIMM TOCyJapcTBa TECHO CBSA3aHbl C CYIIHOCTHIO M COIMAJIbHBIM Ha3HauE€HUEM
rocynapctBa. IlocpeactBoM wusyueHus (yHKUUMNH MOXKHO YCTAaHOBUTh MCTHHHOE COJIEp)KaHUE
CYLIHOCTH, COLIMAJBHOTO Ha3HAuY€HUs O0OIIecTBa, OOYCIOBJIEHHOE COLUAIbHOW CTPYKTYpOi
oOuiecTBa, MOTPEOHOCTSAMU €0 Pa3INYHbIX COLUANIBHBIX MPYIII.

HenocpencTBenHyo CBs3b (QYHKIIUHM TOCYAAPCTBA UMEIOT € €ro LeIsIMH U 3aiadamu. Ho ux
He ciefyeT cMmemwuBarb. llens rocymapcrtsa — 3TO TOT pe3yiabTaT, K KOTOPOMY TOCYAAapCTBO
CTpeMHTbhCA. 3a7aya rocynapcrBa — 3TO Iellb, a TaKXKe CPEICTBA U CHOCOOBI €€ NOCTHXKEeHHs. A
(GyHKIMU — 3TO caMa JAESTEIbHOCTh MO PELICHUIO CTOSIIUX Iepe]] TOCYAapCTBOM 3ajad. Takum
00pa3oM, (PyHKIIMH rocy1apCcTBa OMPEEISIOTCS ero HEeIIMHU U 3a/lauaMu.

B ¢dynkuusax rocynapcta oTpaxkaroTcsl TOJIbKO HauboJsee BaKHbIE, OCHOBHbIE HaIlpaBJICHUS
NEeSITeIbHOCTH, MO0 HE BCE, 4eM 3aHMMAeTCsl TOCyAapCTBO, UMEET CYLIECTBEHHOE 3HAu€HUE s
oOuiecTna.



@yHKIMUY rOCYJapCTBa UMEIOT CKBO3HOM XapaKTep, 3aTParuBaroT BCIO €ro AeATelbHOCTh. Mx
HE CIeAyeT CMEIIMBaTh € (YHKIHMAMU €ro OTIENbHBIX OPraHOB, KOTOPHIC CBS3aHBI JIMIIL C
OTZEJIbHBIMU BUJIAMHU JIEATEIbHOCTH, UMEIOT JIOKAJIBHBIN XapaKTep.

@OyHKIMM  TOCYAapcTBa  OOBEKTUBHBI, OHM  OOYCIIABIMBAIOTCA  CYLIECTBYIOLIMMU
norpedHocTAMHU obmecTBa. Eciim rocyaapcTBo He BBINOJHSAET CBOMX (YHKIMH, B oOlLIiecTBE U B
rocyapcTBe HeN30€)KHO HAUMHAIOTCS] HETaTUBHBIE IIPOLIECCHI.

Cdepa oOmiecTBEHHON JKU3HH, B KOTOPOM (DYHKLHMS OCYLIECTBISIOTCS, Ha KOTOPYIO OHa
HalpasJIeHa, 00pa3yeT 00bekm QynKkyuu.

10. Buabl pyHKIM COBPEMEHHOI0 rocyAapcraa.

B 3aBucuMoctu oT Kputepus (QpyHKIUH TOCYAapCTBA MOXKHO PACHPEACTUTh MO Pa3IUnYHBIM
KJIaCCU(UKALMOHHBIM TPYIIIaM.

1) [To BpeMeHU OCyIIECTBICHHUS:

a) MOCTOSIHHBIE — OCYIIECTBIISIIOTCS Ha BCEX 3Tallax pa3BUTUS FOCYIapCTBa;

0) BpeMeHHbIE — IPEKPAIAIOT CBOE JCICTBHE C pelIeHueM orpeneaéHHon 3aqaun. YacTo

Takhe 3aJauyd UMEIOT 4Ype3BblYaiiHBbIA Xapaktep. 2) B 3aBucumoctH OT couuaibHOU
3HAYMMOCTH:

a) OCHOBHBIE — Han0oJIee Ba)KHBIE HANIPABIICHUS ACATEIBHOCTH TOCYAapCTBa;

0) HEOCHOBHBIE — OOJIee y3KUe HANPaBJICHUS ACATEIBHOCTH TOCYAapCTBa, BXOSIINE B COCTAB
OCHOBHBIX HaNpaBJiICHUN. DTa KiIaccU(UKAIUS CIIPABEUIMBO KPUTHUKYETCS 32 TO, YTO OIpEeIICHUE
HEOCHOBHBIX (DYHKIIMH HE COBIMAJACT C XapaKTEPUCTUKON (YHKIUI B LEIOM JIUIIb KaK OCHOBHBIX,
HauboJjlee 8A’CHLIX HANPABIEeHULL 0esIMelbHOCMU 20CY0apCmad.

3) [To chepam monuTHUECKOI HANIPABICHHOCTH:

a) BHYTPEHHUE — OCHOBHBIE HANPABJICHUS IEATEIBHOCTH IOCYAapCTBA BHYTPHU OOIIECTBA,

BHYTPH CTPaHBL;

0) BHEIIHNE — OCHOBHBIC HAIPABJICHUS IEATEIILHOCTH TOCYIapCTBa, HAIPSIMYIO

CBSI3aHHBIE C APYTUMH TOCYIapCTBAMH.

4) ITo cdepe 1o 0OBeKTy:

a) DKOHOMHUECKast; 0) MONMUTUYECKAs; B) COLMATIbHAS; T') HICOIOTUYECKas U JIp.

5) ITo conepxaHuIO rOCYyJapCTBEHHOM BJIACTH:

a) 3aKoHojaTenbHas; 0) ucCHOJHMUTENbHas; B) cyneOHas. Kaxnmas w3 stux  QyHKumi
OCYILECTBIISIETCSI B OCHOBHOM COOTBETCTBYIOIIEH BEeTBbIO BiacTu. Ho cienyeT ckas3arh, 4yTo JaHHAs
TOYKa 3pEHHUS HE MOJTyYHIIa IMUPOKOH MOIIEPKKH B HAyKeE.

Haubonbiiee pacipocTpaHeHue MOIy4nsIo JesieHrne GyHKIUN Ha BHYTPEHHUE U BHEIIHUE.

Buympennue ¢pynxkyuu 2ocyoapcmea.

1) DKxonomuueckan QyHkyua — ACIATEIBHOCTh TOCYAapCTBA 1O OMPEACICHHIO OCHOB
HKOHOMHYECKOW MOJUTHKH, MO HEMNOCPEICTBEHHOMY YIPABIECHUIO OOBEKTAMU TOCYJapCTBEHHOMN
COOCTBEHHOCTH, PETYJIMPOBAHUIO JIEATEIILHOCTH 00BEKTOB HETOCYIapCTBEHHONM COOCTBEHHOCTH, IO
00eCTeyeHNI0 YKOHOMUYECKOM Oe30MacHOCTH.

2) IHonumuueckana ¢ynkyusa — obecriedyeHre OOIMIECTBEHHON U TOCYIapCTBEHHOU
0€30IaCHOCTH, COLMAJIBHOTO U HALMOHAIBHOTO coOrjacus, OXpaHa mpaBonopsaka. s
JIEMOKPATUYECKOTO TOCYapCTBAa OHA COCTOMT TAaKKe B OOECIIEYCHHWH PEabHOTO HAPOIOBIACTHS
nyTéM co3maHus 3(GGEKTUBHON HW30MPATEIbHOW CHUCTEMBI, OOECIeYeHUs] MHOTOMAPTHIHHOCTH,
CBOOO/TBI CIIOBA, MECTHOTO CAMOYITPABIICHHS.



3) Coyuanvnaa pynKyusa — NeITeIbHOCT MO PEUICHUIO OCHOBHBIX COIUAIBHBIX 3a]1a4 —
coLalIbHAs 3al1Ta HAMMEHEe 3alIUIIEHHBIX CIIOEB HAaceIeHUs, O0ecTIedeHHE ITPaB YeIoBeKa B cepe
TpyJda U OTIbIXa, Pa3BUTHE CUCTEM 3/IpaBOOXPAaHEHUS M 00pa3oBaHUs, MOJJAEPHKKA >KUIUIIHOIO
CTPOUTENILCTBA U T.II.

4) Hoeonozuueckan ghynKyua — COCTOUT B MOJIEPIKKE, pazpabOTKe 00IIeHAIMOHATBHON
U7C0JIOTHH, OpraHU3allMi W YIPaBJIEHUU pa3BUTHEM HayKH, oOpa3oBaHUs, MOAJEPKKE KYIbTYpBHI,
OXpaHe MaMATHUKOB UCTOPHUH U KYJIbTYPHI T.1.

5) IKonozuueckan ynkyusa — 3aKiI0OYAETCSI B OCHOBHOM B JIESITEILHOCTH I'OCY1apCcTBa
[0 TIPAaBOBOMY PEryJIHMPOBAaHUIO Cdepbl NPUPOAONOIH30BAHUSA, MO YCTAHOBJICHUIO PA3IHYHBIX
HKOJIOTMYECKUX HOPMATUBOB, MEP OTBETCTBEHHOCTH 3a UX HapyIIECHUE U T.II.

6) DyuKyua pazeumusn HayYHo-mexHuyeckozo npozpecca. CoBpeMEHHbIH YPOBEHb U
temisl HTTI TpeOyroT orpoMHBIX MaTepUaibHBIX BIOKEHUH, PETYIUPOBAHUS U KOHTPOJISI, YTO MOXKET
00ecnevnTh JHIIb FOCY1apCTBO.

Buewnue pynxyuu cocyoapcmeaa.

1) @ynukyua o000poHbI CmMpPaHpl — COCTOUT B JEATEIBHOCTH MO MOJACPKAHUIO
JIOCTaTOYHOTO YpPOBHS OOOPOHOCIOCOOHOCTH OOIIECTBa, OTBEYAIOUIETO TPEeOOBaHUSM  €ro
HAI[MOHAJbHOW OE€30MacCHOCTH, HampaBjieHa Ha 3allUTy CYBEPEHHUTETa M TEPPUTOPUAIBHOMN
LIEJIOCTHOCTHU TOCYJapCTBa.

2) Beoenue 3axeamnuueckux 6oiin — HanpaBiIeHa Ha MPUCOEAUHEHHE HOBBIX
TEPPUTOPUH, UMEIOIINUX CTPATETNYECKOE 3HAUECHUE WM OOraThiX ChIpheBBIMU pecypcamu. Ceronns
3aXBaTHUYECKHE BOMHBI MOTEPSUIM TPATUIIMOHHBIN XapakTtep. OHU BEAYyTCS OJHUM TOCYAapCTBOM —
CIIIA, u BHelIHE YK€ HEe HampaBJIeHbl HA TPUCOEAUHEHUE TEPPUTOPHIL; UX MTEPBOOUEPEAHBIE TSN —
pas3rpoM BOOPYXKEHHBIX CHJI TOCYAApCTBA, pa3pyllIeHHE OSKOHOMHYECKOH HWHGPACTPYKTYpHI,
YCTaHOBJICHHE MOJUTHYECKOTO TOCHOJICTBA; HO CTPAaTErHYecKHUe LN OCTaJUCh HEM3MEHHBIMH —
MOJIy4YE€HUE S3KOHOMUYECKHUX, TOJUTHUECKHUX, BOCHHBIX U MPOUUX «IUBHUIAECHIOB.

3) Iloooeporwcanue  mupogozo  nopadka —  JIEATEIBHOCTh  TrocylapcTBa IO
MPEIOTBPALICHUIO BOIH, y4acTUe B YPETyJIUPOBAHUN MEXHAIIMOHAIBHBIX U MEXKIOCYAapCTBEHHBIX
KOH(JIMKTOB, N30aBJI€HNE OT U3JIUIIKOB OPYXHUS MacCOBOTO MOPaKEHUS. DTa QYHKIIMS TECHO CBsI3aHa
¢ QyHKUuel 060pPOHBI CTpaHbl, U BKIIIOYAET TaKXKe JEsITeIbHOCTb, HAMPABICHHYIO Ha MOCTOSHHYIO
MOJICPHU3AIIUI0 BOOPYKEHHBIX CHJI, TOJJEpKaHHEe UX B OOErOTOBHOCTH, TaK KakK MOJJEepiKKa
MHUPOBOT'0O HOPSAAKA O] CHITYy TOJIBKO MOIIHOM BOEHHOM JIEpKaBe.

4) Compyonuuecmeo c¢ Opyzumu 2ocyoapcmeamu — Pa3BUTHE SKOHOMHUYECKHX,
MOJIMTUYECKUX, KYJbTYPHBIX OTHOIIEHUH C IPYTUMH CTpaHaMH.

PaccmatpuBast Bompoc o kiaccupukanuu (QyHKIMHA, clelyeT MMETh BBUAY, YTO BCSKOE
JIeJIEeHHEe BO MHOIOM YCJIOBHO, B TOM 4YHCIIE, JIeJleHHE (YHKIMI Ha BHYTPEHHUE U BHEILHUE.
JleqarenbHOCTh TOCyapCcTBa BHYTPU CTPAaHbl B SKOHOMHUYECKOW, MOJUTHYECKOM, COLUAIBHOM,
U/IC0JIOTUYECKON U Jpyrux cdepax — 3aBUCHT OT BHEUIHMX YCJIOBHUH, OT BHEIIHEIKOHOMMYECKHX,
BHEIIIHENOJIUTUYECKUX U Jp. cBszell. Kpome Toro, cienyer yuuThiBaTh, 4TO (YHKIIUU HE OCTAKOTCS
HEU3MEHHBIMH, OHU ITIOCTOSIHHO Pa3BUBAIOTCS, OJHU OTMHUPAIOT, APYTUE TOSBIISIOTCS.

11. I'ocynapcTBeHHBIH annapart — NOHATHE, 0cO0eHHOCTH. MexaHu3M rocyiapcraa.

Jlns ocyiiecTBieHHs] COLMAIbHOIO Ha3HAu€HUs, peanu3auud (QyHKIUH B TOCyIapcTBe
dbopMupyeTcs criennagbHas CTPYKTYpHasi OpraHu3alysi, Ha3bIBaeMasi TOCyJapCTBEHHBIM aIapaToM.

T'ocyoapcmeennwlit annapam — 3mo cucmema 20Cyo0apcmeeHHblX 0p2aH08, HAOEIEHHBIX
61ACMHBIMU NOTTHOMOYUAMU U OCYULECIMEAAIOWUX YHKYUU 20CyOapcmaa.



I'ocynapcTBeHHBIN anmapar UMeeT CIEAYIOIINE IPU3HAKU:

1) AJIEMEHTAMHU TOCYJAapPCTBEHHOTO ammapara sIBISIOTCS TOCYyIapCTBEHHBIC OpraHbl, TO
€CTh TOCYIAapCTBEHHBIC CTPYKTYpPHI, OOJAJAIOIIHE BIACTHBIMH TOJHOMOYHSIMH IO YIPABICHHUIO
00IIIECTBOM;

2) 9TO CHCTEMa rOCYAapCTBEHHBIX OPraHOB; XapaKTep CUCTEMbI 00eCIIeYMBACTCS OOIIMMH

OpUHLIMIIAMUA (POPMHUPOBAHUS U JIEATEIHHOCTH T'OCYIapPCTBEHHBIX OPraHOB, UX HUEPAPXUUYHOCTHIO U
B3aUMO/ICHCTBUEM, €IMHCTBOM KOHEYHOU LIEIIH;

3) rOCYJapCTBEHHBIN amnmapaTr OCYIIECTBIISIET TOCYJapCTBEHHYIO BIIACTh W (DYHKIHH
rocy/apcTBa.

YacTto B HOpUAMYECKON JIUTEPATYpE MOHATHS «TOCYJApCTBEHHBIM ammapaT» U «MEXaHU3M
rocy/1apcTBay pacCMaTpUBAIOT KaK TOXKJAECTBEHHble. HO MHOrue aBTOpBI HAIMOJHSIOT 3THU MOHATHUS
pa3HbIM coJepkaHueM. Tak HEKOTOpble BHUIAT pa3jIMuMe€ B TOM, 4YTO IIOHATHE «MEXaHU3M
roCy/apcTBay OTpaxaeT @YHKYuoHupylowuti TOCYJApCTBEHHBIN ammapar. [[pyrue aBTOpOB,
HalrpuMmep [1.10.H. B.A. Tonctuk, cuuTaroT, 4TO TOCYJapCTBEHHBIN ammnapar BKIOYaeT B ceOs
JUIIb TOCYAAPCTBEHHBIE OpraHbl, HENOCPEACTBEHHO OCYIIECTBIIAIONINE FOCYAAPCTBEHHYIO BJIACTh, a
B MOHATHUE «MEXaHU3M rOCYJapCTBa» MOMHMO HHMX BKJIIOYAIOTCS TAK HA3bIBAEMbIE «MaTEpHAJIbHbBIC
MPUAATKA» — BOOPYKEHHBIE CHIIbI, MIJIMIIUIO, TIPUHYIUTEIBHBIC YUPEKIACHUS U T. 1., ONUPAACh HA
KOTOpBIE, TOCYAAPCTBEHHBIE OPTaHbl OCYIIECTBIISET CBOIO BIACTHYIO JESATENbHOCTD. [Ipencrasnsercs,
YTO TOCJTETHSS TOYKA 3peHHs OMKe K HUCTHHE, HO €€ HeOOXOIMMO MOJKOPPEKTHPOBATH MyTEM
BKJIIOUEHUSI B MEXaHM3M TOCyJapcTBa IIOMMMO Ha3BaHHBIX JJIEMEHTOB T'OCYAAPCTBEHHBIX
YUpEKICHUM, TOCYIAPCTBEHHBIX MPEANPUATHA U IPYTUX TOCYIAPCTBEHHBIX CTPYKTYpP, KOTOPBIE HE
OCYIIECTBIISIIOT TOCYJAapPCTBEHHYIO BJIACTh, HO YYAacTBYIOT B peaiu3ainuu (YyHKIUH rocyaapcTBa.
ViMeHHO OCyIIeCTBICHHE BCEMH OJJIEMEHTAMH MeXaHH3Ma TrocynapcrBa (yHKIUI TocynapcTBa
ABIISIETCS. OCHOBHBIM CHCTEMOOOPAa3yIOIUM MpU3HaKoM. Takum oOpa3om:

Mexanusm 2ocyoapcmea — 3mo cucmema  1ACHIHBIX 20CYOAPCHIGEHHBIX OP2AHOE,
6OOPYHCEHHBIX CU U OpY2UX CUTOBBIX CHIPYKMYpP, 20CYOAPCHIGEHHBIX YUPEHCOCHUIl U
npeonpuAmuIl 60 63aUMO0EIICMEU OCYUECMEIAIOWUX PYHKYUU 20cyoapcméa.

12.  Opran rocyaapcrBa — NOHSITHE, IPU3HAKU U BU/BI.

[TepBuuHOil enquHUIEH rOCYAapCTBEHHOTO alllapara sBIsSeTCs TOCYJapCTBEHHBIN OpraH.

Opzan  2ocyoapcmea — ImMO  OMHOCUMENbHO  CAMOCHOAMENbHBLL  INEeMEHM
20Cy0apCcmeennozo0  annapama, OCYW{eCmeaAwuil  Onpeoenénnblil.  6Ud YnpasieH4ecKoil
0esamenbHOCmU 20Cy0apcmea U HA0e1EHHbBLI 0151 I 020 61ACIMHBIMU NOJTHOMOYUAMU.

Opran rocynapcta o0JagaeT CISAYIOINMMU TPU3HAKAMHU:

1) MIPEACTABISIET COO0M OTHOCUTENBHO CAaMOCTOSTENBHBINA 3JIEMEHT TOCYAapCTBEHHOTO
ammapara, CBSI3aHHBIH C JAPYTMMH TOCYJAapCTBEHHBIMH OpPraHaMH OTHOIICHHSIMU KOOPJWHALUUA H
COIIOIUMHEHHS;

2) rOCy/IapCTBEHHBIA OpraH O0JalaeT, Kak MpaBUiIO, BHYTPEHHEH CTPYKTYpOH, TO €CTh
COCTOMT W3 TMOApa3JeieHull (OTAENOB, IeNapTaMEHTOB, CEKTOPOB), OOBEAMHEHHBIX EIMHBIM
PYKOBOJICTBOM U €TUHCTBOM LIEJIEH;

3) rOCYJapCTBEHHBIN OpraH COCTOUT U3 CIYKAIUX, TO €CTh JIF0/I€H, KOTOPBIE BBHITTOIHSIIOT
paboTy MO YIpaBJICHUIO, HAJIETEHBI JJII 3TOTO COOTBETCTBYIOIIMMH IPaBaMH U OOS3aHHOCTSIMH,
CBSI3aHbI CITY>KEOHOM TUCIUIUINHOM;



4) HMMeEET ONPEIETEHHYIO 3aKPETUIEHHYI0 B HOPMATUBHO-TIPABOBBIX aKTaX KOMIIETEHIIHIO,
TO €CTh COBOKYNIHOCTb €ro BJACTHBIX NIpaB U OO0A3aHHOCTEH, TIOCPEJACTBOM KOTOPBIX
rOCy/IapCTBEHHBIN OpTraH U OCYIIECTBISAET CBOIO BIACTHYIO IE€ATEIbHOCTD;

5) JUIsL  peaju3allid CBOMX TIOJHOMOYMM TOCYJapCTBEHHBIM OpraH HaJemseTcs
HE00XO0IUMOM MaTepuaabHOM 6a30i1 U (GUHAHCOBBIMU CPECTBAMHU.

13. IIpuHUOMOBI OPraHU3ALMHU ANNAPATA COBPEMEHHOI0 roCy/apcTBa.

['ocymapcTBeHHBIN anmapar, Kak U TOCyJ1apCTBO B LIEJIOM JIEMCTBYET Ha OCHOBE HEKOTOPBIX
OCHOBOITOJIATAIONIMX Hayaj, TO €CTh NMPHHLMUIOB, K BAXHEUIIMM M3 KOTOPBIX OOBIYHO OTHOCST:
HapoJOBJIACTHE, pa3/e/iCeHUE BIACTEH, BEPXOBEHCTBO IIPaBa.

Hapoooenacmue — 3170 IPUHINIL, B COOTBETCTBUU C KOTOPBIM HACEIEHHUE CTPaHbl IPSIMO WU
yepe3 CBOMX IPEICTAaBUTENIEd NPUHUMAET ydYacTHE B OpraHu3allil U JESITEIbHOCTU
roCyJapCTBEHHOT O annapara. KOHCTUTYIIMOHHO-IIPABOBOE BBIPAXKEHUE ITOrO MPUHIUIIA COJIEPKUTCS
B cT. 3 Koncrurymuu Poccuiickoit denepanuu: «1) Hocurenem cyBepeHUTETa M €IUHCTBEHHBIM
HCTOYHUKOM BiacTu B Poccuiickoit @enepanun sBisieTcs €€ MHOIOHAIIMOHATIBHBIN Hapo. 2) Hapox
OCYLIECTBJISIET CBOIO BJIACTh HEMOCPEACTBEHHO, & TAK)KE Yepe3 OpraHbl FOCYAapCTBEHHOM BIIACTU U
OpraHbl MECTHOTO caMoyIpaBieHus. 3) BeicliuM HENMOCpeICTBEHHBIM BbIPaKEHUEM BIIACTH HapoJa
SBISIOTCSL pedepeHnyM U CBOOOAHBIE BHIOOpPHI». DOpMaMy HApPOJOBIACTUS SBISIFOTCS IpSIMast
(HemocpeaCTBEHHAs) U MPEACTaBUTENbHAs JeMOoKpaTus (Hapoaosnactue). [Ipu npsamoit nemokpaTuu
HaCeJIEHUE CTPaHbl, €€ YaCcTH HEMOCPEACTBEHHO PELIAET BOIMPOCH! I'OCYIapCTBEHHOIO YIPaBJIECHUS,
KOTOpBIE 32 T€M He TpeOYIOT HHUKAKOro OJO0OpEHHsS CO CTOPOHBI TOCYIapCTBEHHBIX OPTaHOB.
OcCHOBHBIMHU KaHaJaMH MPSMOI 1eMoKkpatuu B Poccum sBISIFOTCS MpsMble BBIOOPHI, pedepeHIyMbl
pa3IMYHBIX ypPOBHEW, CXOJbl TpaXKJaH, HA YPOBHE MECTHOro camoymnpasieHus. llpu
MIPEACTABUTENBHOM JEMOKpPaTUM OT HMEHHM HapojJa YIpaBJIE€HUE TIOCYJapCTBEHHBIMU JI€JIaMU
OCYIIECTBIISAIOT N30paHHbIE HACEIIEHUEM NpeJCTaBUTeNU. B kauecTBe npumepa, B EPBYIO OUYEPEb,
CleyeT Ha3BaTh JAEATEIbHOCTh INPEACTABUTEIBHBIX  YUYPEXKACHUNW pa3MyHbIX  YpOBHEH
(I'ocynmapctBennas Jlyma Poccuiickoii @enepainuu, 3aKOHOAATENIbHBIE OPraHbl CYOBEKTOB
poccuiickoit @enepanyiu, MpeICTaBUTEIbHBIE OPraHbl Ha YPOBHE MECTHOTO CAMOYTIPABJICHMUS).

Pazoenenue enacmeii — TPUHIMI OPraHU3allUd M JIEATEIBHOCTH TOCYIapCTBEHHOTO
anmnapara, B COOTBETCTBUU C KOTOPBIM TOCYAApCTBEHHAs BJIACTh OCYILECTBISETCS Ha OCHOBE
pa3ielieHuss Ha 3aKOHOAATENbHYI0, HCIONHUTEIbHYI0O M cyAeOHyro. Kaxgas BeTBb BIacTu
OCYILIECTBIISIETCS. OTAEIBHOM TIpYyNION TrOCYJapCTBEHHBIX opraHoB. Kaxnas rpynma opraHos
caMoCTOsITeNIbHa M HE3aBUCHMMa OT JpPYTUX, 4YTo oOecneuyuBaeTcs COOCTBEHHBIM HCTOYHUKOM
(dbopMHUpOBaHUS M HAIMYHEM CBOETO IpeaMeTa BeleHus. B To jxe BpeMs, KakJas U3 BETBEH BIIACTH,
OCYIIIECTBIISII COOCTBEHHBIE MOJIHOMOYHMS, UMEET BO3MOKHOCTh OIPaHWYMBATh JAECUCTBUS OPraHOB
JIpyrux BeTBEH, B cCllydae HUX BBIXOJAa 3a IMpeleibl IPEJOCTAaBIEHHBIX IOJHOMOYMM. ITO
OCYILECTBIISICTCSI, HalpUMep, MyTeM 3aKpeIUIeHUs 3a MapjaMEeHTOM IpaBa TpeOoBaTh OTCTAaBKH
MPaBUTENBCTBA, MpaBa TJaBbl TOCYAAapCTBa PACHyCTUTh NapjaMeHT, MpaBa CyAeOHBIX OPraHoB
O00BSBUTH HENECUCTBUTEIBHBIMU aKTHI, MPOTUBOPEUYAIINE KOHCTHUTYIIMU WU 3aKOHAM U JIPYTUMHU
CHoco0aMH.

[IpuHuMn gepxosencmea npaga NPUMEHNUTENBHO K NOCYAapCTBEHHOMY ammapaTy O3Hadaer,
YTO OpraHU3alus U BCs JESTENbHOCTD MOCIEIHEr0 CTPOUTHCS Ha OCHOBE M BO MCIIOJIHEHUE IpaBa. B
MEPBYIO OYepelb, 3TO BOIUIOIIAETCS B BEPXOBEHCTBE 3aKOHA. 3aKOH SBJIAIOTCS HOPMATUBHBIM aKTOM
BbICILIEH FOPUANYECKOMN CUIIbI, IPUHUMAEMbIM BBICIIUM MIPEJICTABUTEIBHBIM OPTaHOM — [TAPJIAMEHTOM.
Haubonee BaxkHbie 001IECTBEHHBIE OTHOILIEHUS, Kacatomuecs GopMupoBaHus U (PyHKIHOHUPOBAHUS



rOCyIapCTBEHHOTO armapaTa JOKHBI PeryIupoBaThes 3akoHamMu. [10/13aKOHHBIE HOPMATHUBHBIC AKTHI
JOJKHBI IPUHUMATRLCS. HA OCHOBE U BO HCIIOJIHEHHE 3aKOHOB, HE IPOTUBOpEYHTh UM. Kpome Toro,
MIPUHIIAIT BEPXOBEHCTBA MpaBa COIEPKHUT B cebe TpeboBaHME O TOM, YTOOBI 3aKOHOJATEIIHCTBO HE
POCTO COOJTIOIANIOCH, HO CaMO BBIPAXKAIO HUJCK0 TOCHOJICTBA MPaBa, TO €CTh OHO JIOJKHO OTBEYaTh
NPaBOBBIM TPHHIIAIIAM PABEHCTBA M CHPaBEJIMBOCTH, JOJDKHO COOTBETCTBOBAaTh HHTEpECaM U
MOTpeOHOCTSM OOIIECTBA.

Cpenu npyrux TPHUHIUIIOB CIEAyeT Ha3BaTh NMPHUHIUIBI 21ACHOCMU, npOdeccuonanusma,
geoepanuzma (1711 henepaTUBHBIX TOCYAAPCTB), COUEMAHUA eOUHOHAUAIUA U KOJINEZUAIbHOCHU T
ap.

[TpuHIMN 21@cHocmu TipeanonaraeT odecredeHne HHOPMUPOBAHHOCTH OOIIIECTBEHHOCTH O
JESTEIIbHOCTH TOCY/IapCTBEHHBIX OPTaHOB.

Ilpogpeccuonanuzm  o3Ha4aeT HEOOXOMUMOCTh  HCIIOJNB30BAaHHS B  JCATEIBHOCTH
rOCYJapCTBEHHBIX OPraHOB 00Pa30BaHHBIX, MOATOTOBJICHHBIX JIJISI COOTBETCTBYIOILICH JEATEIILHOCTH
kagpoB. OOecrieynBaeTcsi C IOMOIIBIO OTBETCTBEHHOW KaJpOBOW JIEATEILHOCTH, HAaJIHYUS
HEOOXOIMMOM CUCTEMBI TPOPECCUOHATILHOTO 00pa30BaHMsI U IEPENIOTOTOBKU KaPOB.

[Ipuntun ghedepanuzma BHIpaXKACTCS, C OJIHOW CTOPOHBI, B HAJIMYUU E€IUHOW CHUCTEMBI
TOCY/IapCTBEHHBIX OPraHOB, & C IPYrod, — B HAJUYUH COOCTBCHHOH KOMIICTCHIIMH HE TOJIBKO Y
denepanbHBIX OPraHOB, HO M Y OPTaHOB BJIACTH CYOBEKTOB (heICpaIIHH.

[IpuHUMN couemanue eOuHonauanusa u KoanezuaibHOCHMU 3AKITIOUACTCI B 00ECIICUeHUHN
ONTHMAJILHOTO COOTHOIICHHUS B TIporiecce (OPMUPOBAHHS U JIEATSIBHOCTH TOCYIapCTBCHHBIX
OpPraHOB COOTBETCTBYIOIIMX HaYall.

14. CtpykTypa annapara cOBPeMeHHOI'0 rocy1apcTBa.

EnuHbIi ¥ 1IETOCTHBINA TOCYIapCTBEHHBIN almapar MpeICTaBiIsIeT cO00H CI0KHYIO CUCTEMY
TOCYAapCTBCHHBIX OPTaHOB, CBA3AHHBIX MCKIY c000M OTHOILIEHUSIMHU KOOpAuHalMU U COMOYNHCHMA.

CtpykTypa TOCYJapCTBEHHOTO arapara WCTOPHYSCKH OYCHb M3MEHYHMBA U CYIIECTBEHHO
pasmuYaeTcs y pasHbIX TocyAapcTB. B To ke Bpemsi B CTPyKType ammapara COBPEMEHHOTO
rocyaapCTtBa MOXXHO BBIJICINTH OHpCI[CJ'IéHHBIe O6IHI/I€ u YCTOﬁqHBBIC DJICMCHTHEI.

Bo-niepBhIX, 10 ypOBHIO TOCYIapCTBEHHBIN ammapar AEIUTCS OOBIYHO Ha JBE MOJICUCTEMBI.
[lepByro 00pa3yloT BBICIIME OpTaHbl TOCYIApPCTBEHHOW BIAcTH (MapJjaMeHT, MpPe3uICHT,
MPaBUTENBCTBO M JIp.). BTOpPYIO COCTaBISIIOT MECTHBIE OpTaHbl TOCYIapCTBEHHOH BiacTu (B
benepaTUBHBIX TOCYAPCTBAX — OPraHbl TOCYIaPCTBEHHON BIACTH CYOBEKTOB (eepaIiun).

Bo-BTOpPBIX, B COOTBETCTBHUH C MPHUHIMIIOM PAa3JEeICHUS BIACTEW rOCYJapCTBEHHBIN amnmapar
MMpeaAcCTaBIACT coboit TPU OTHOCUTCIIBHO CaAMOCTOATCIIbHBIX U HE3aBUCHUMbBIX BETBU FOCY}IapCTBeHHOI;'I
BJIACTH: 3aKOHOJATEIHHYI0, UCTIOJHUTEILHYIO H CYyJIeOHYI0 — MKy KOTOPBIMH PACIIPE/ICTICHBI BCE
OpraHbl TOCYaPCTBCHHON BIIACTH.

15. IlonsiTHe 1 3J1eMeHThbI (OPMBI rocy1apcTBa.

['ocymapcTBo mpezcTaBisier coOOi €AMHCTBO cojepkaHue U (opMbl. 3HaueHUE (POPMBI
rocyaapcTBa oueHb BelUKO. OT TOro HaCKOJIBKO (hopMa TocyJapcTBa aleKBaTHO COOTBETCTBYET €ro
COJICPKAHUI0O U MHBIM OOBEKTUBHBIM (haKTOpaM 3aBUCUT IPPEKTHUBHOCTb NEHCTBUS MeXaHU3Ma
rocyaapcTBna.

Dopma 2ocydapcmea — IMO GHEWIHAA OP2AHU3AUUA 20CYOAPCMEEHHOI  61acmu,
sviparicarowianca 6 hopme npagnenus, popme 20cyo0apcmeennozo yCmpoiicmeda u ROJIUMUYEecKom
(cocyoapcmeennom) pexcume.



®opMa rocygapcrsa BO MHOI'OM OIPEAEISETCS €r0 COAEPKAHUEM, TO €CTh CYILECTBYIOLIUM
MEXaHU3MOM TOCY/apCTBa M OCYILECTBIISIEMBIMU TOCYIAapCTBOM (YHKIHMSIMHU. 3aBHCUT OHA U OT
CYIIHOCTU IOCYAAapCTBa, €ro COUUAIBHOIO Ha3HadeHus. JpyrumMu €iaoBa, NpsSMOE BIMSHUEC Ha HeE
OKa3bIBaeT PACCTaHOBKA COLIMAJIBHBIX CHJI B OOIECTBE, UX MOTPEOHOCTH U BO3MOXKHOCTH.

Ha ¢opmy rocynapcrtBa BIUSIOT MHOXECTBO KOHKPETHO-UCTOPUYECKHMX YCJIOBUH €ro
BO3HUKHOBEHUS U pa3Butus. Cpeau HUX HEOOXOJMMO Ha3BaTh 3KOHOMUYECKHE, MOJIMTHYECKUE,
COLMAJIbHBIE, YXOBHBIE M MHBIE (DAKTOPHI — 3TO U YPOBEHb SKOHOMHUYECKOIO Pa3BUTHS, BEJIMUYMHA
TEPPUTOPUU CTPaHbI, €€ HAIMOHAJIBHBIM COCTAB, HAKOILUICHHBIE UCTOPUYECKUE TPAAUIIUHU, YPOBEHb
KYJIbTYPbI M IMBUIIN30BAHHOCTU HAPO/Ia, CTEIIEHD BIUSHHUS IPYTrUX OCYIapCTB T. 1.

Craemyer OTMETHTD, YTO BIMSHUE 3TUX (PAKTOPOB HE TaK OJHO3HAYHO, KAK MHOT/IA TBITAIOTCS
NpPEeJCTaBUTh, YTBEpXKIas, HAampUMeEp, TO, YTO OOJIbIIas TEPPUTOPUS U MHOTOHAIIMOHAIBHOCTh
CHOCOOCTBYET YCTaHOBJIEHUIO (eiepaTuBHON (hOPMBI TOCYJApPCTBEHHOT O yCTpoicTBa. [Ipu enanuu
MOXKHO YTBEpXkJIaThb Kak pa3 oOpaTHOe, 3TH (PAKTOPbl MOTYT IPOBOLMPOBATH ITOCTOSIHHbIE
LEHTPOOEKHbIE TEHACHLUH, A UX HEUTpanu3aluu TpeOyeTcs YCTaHOBJIEHHUE YHUTapHOW (OpMbI
YCTPOUCTBA.

CoBpemeHHas Hayka cuuTaeT (popMy rocyaapcrBa COCTOSILEH U3 TPEX AIIEMEHTOB: (OPMbI
npaBJeHus, POPMBI TOCYJAPCTBEHHOTO YCTPOMCTBA M MOTUTHYECKOTO peskuMa. Ho Takoe monnManue
CJI0KHJIOCH HE Cpa3y, HEKOTOPBIE ABTOPBI BCIIE 3a TPAAULUEHN, UAYILEH C JPEBHETO MUPA, 10 CUX 110D
OTOXKJECTBISIOT (hOpMy rocyapcTBa ¢ GOpMOI MPaBICHHS, IPYTHE BKIIIOYAIOT B 3TO MOHATHE POpMY
npasJieHus U popMy rocyrapcTBeHHOTO ycTpocTBa. M Bcéraku OONBIIMHCTBO aBTOPOB HCXOIHT U3
TPEXIEMEHTHOTO cocTaBa (pOpMbI rocy1apcTBa.

16. ®opma npaBJieHUs: IOHSITHE, BU/IBI.

Dopma npaenenus — IMO OP2AHU3AUUA GbICUIUX OPZAHOE 20CYOApPCHIGEHHOU 6]1aCmU,
Ccnocoobvl ux (opmuposanusn, xapakmep 63aUMOOMHOWIEHUT MmedHcOy CODOU U ¢ HaceleHuem
cmpanbl.

Emé u3 [pesneil I'periun uaér pasnenenue ¢popM mpaBieHHs HA BUJbI B 3aBUCUMOCTU OT
ymcina npassmux aul (I'eponot, Ilnaton, Apucrorens).

Ecnn BracTe npUHAUIEKUT OAHOMY — MOHAPXHS, €CJIM HEMHOTUM — apUCTOKPATHS, €CIIM BCEM
— pecny6sinka. OTo JiefieHre JOLUIO U IO CETOHSAIIHUX JIHEH, JIUIIb CpeJHee 3BEHO — apUCTOKPATHS
— OBIIO yTpaueHo B XO/I€ Pa3BUTHUS T'OCYAAPCTBEHHOCTH.

Monapxuei cuutaroT GopMy npaBiieHus], 00IaJa0IY 0 CIEAYIOIIUMHU TPU3HAKaMU:

1) BEPXOBHAs BJIACTh MPUHAJICKUT OJTHOMY JIUILY;

2) BJIACTb NepeaéTcs M0 HACIIEICTBY;

3) BJIACTh OCYIIECTBIISIETCS [M0)KU3HEHHO;

4) BJIaCThb MOHApXa HE 3aBUCUT OT HACEJIEHUs, OH MOJIb3YETCs €10 MO MpaBy, KOTOPOE HE

JIEJIETUPOBAHO €EMY HUKAKOM MHOM BJIACTHIO;

5) MOHApX SIBJIIETCS IOPUANYECKU OE30TBETCTBEHHBIM.

TpaauumoHHO MOHAPXUU JIENAT Ha a0CONIOTHBIE U OTPaHUYCHHBIE.

IIpu aOcomoTHOW MOHApXMM BJIACTh MOHApXa HE IOPUIAMYECKH, He (aKTHUECKU
HeorpannueHHa (Opanuus XV-XVIII BB., CaynoBckas ApaBus).

[Ipn orpaHnuueHHONW MOHApXWU BEPXOBHAs BJIACTh pACHpEllEIeHa MEXIy MOHapXOM U
JIPYTMMHU TOCYJapCTBEHHBIMH OpraHaMH (MapiiaMeHTaMH, COCJIOBHO-TIPEICTaBUTEIbHBIMU OpraHaMu
u 1p.) (Benukobpuranus, llseuus, Mcnanus). Takum oOpa3om, OCHOBHOH MpHU3HAK MOHAapXUH,
3aKIJIIOYAIOLIUICS B TMPHHAJJIEKHOCTH BEPXOBHOW BJIACTHM MOHApXY, MMEET IMpU OrPaHUYEHHOMN



MOHapXUH B OOJIbIIEH MM MEHbIIEH cTeneHn GopMaIbHbIN xapakTep. K orpaHnYeHHBIM MOHAPXUSIM
MO>KHO OTHECTH COCJIOBHO-IIPEICTABUTEIIBCKYIO, 1YaIMCTUYECKYI0, KOHCTUTYLIMOHHYIO.
PecnyOnuka xak hopma rpaBiieHHs] 0OBIYHO HAAETSACTCS CICAYIONIMMU IPU3HAKAMU:

1) BEPXOBHAs BJIACTh MPUHAIICKUT KOJIETHATILHOMY OpraHy;

2) JAHHBINA KOJUJIETHaJbHBIA OpraH U30upaeTcs BCeM HaCEICHUEM;
3) OH U30UpaeTcs Ha 3apaHee YCTaHOBJIECHHBIN CPOK;

4) €CTECTBEHHO, UTO BEPXOBHBII OpraH 3aBUCUT OT U30upareseil.

Ilo moBoxy mnepBoro mnpu3HaKa HMEKTCS NPUHLUINAIbHBIE pasHoriacus. CTOPOHHUKU
(dopManbHO-IOPUINYECKOTO MOAX0/a K BOIIPOCY O pOopMe MPaBICHHUS TPAKTYIOT €r0 KMEHHO TaK Kak
3alKMCcaHo, CONPOBOXK/asi IPU 3TOM YIOMHUHAHHUEM O HAapOJHOM CYBEPEHUTETE, B COOTBETCTBUU C
KOTOPBIM BEPXOBHAsI BJIACTh IOCYJapCTBA MPOU3BOIHA OT BIACTH Hapona. Tpaguuus ke uaymas u3
Hpesneit ['peruu, pacnpoctpanéHHas B JOPEBOIIOIMOHHON POCCUUCKOM HayKe, KOT/1a 00s13aTeIbHBIM
3JIEMEHTOM TOCYyJapCTBa CUMTAIM COI03 JIOJei (Hapon), MmoJep)KuBaeMasi MHOTUMU M CETOJHS,
CUMTaeT BEPXOBHYIO BJIACTh B pecyOiIrKe, HEMOCPEACTBEHHO MTPUHAIIeKAIe HApoay, a He KAaKOMY-
160 UM n3bpaHHoOMy oprany. Bripouewm, /i o01iero ananuza pecrnyoaukanckoi (opMbl IpaBICHUS
3TO MOYTU HUYETO HE MEHSIET.

PecniyOnukuy TpaguIMOHHO JEAT Ha apjlaMeHTCKue U pe3suaeHTckue. Kpurepuewm siBisercs
nporenypa popMupoOBaHUs UCIIOTHUTEIBHOM BIACTH, TO KOMY OHA MOJOTYETHA M ITOJAKOHTPOJIBHA.

B npesunentckux pecny6nukax (CHIA, Aprentuna, Mekcuka) npe3uieHT ABJISETCS I1aBOn
rocygapcrBa M, Kak IMpaBUIIO, IJ1aBOM MCHOJHUTEIbHON BiacTh. [Ipe3uneHT eauHOINYHO, B
HEKOTOPBIX peciyOnukax c¢ cornacusi napiaamenta (CHIA) ¢opmupyeT npaBUTEIbCTBO, MOKET €ro
pacnyCTUTh, IPABUTENIBCTBO €MY IOJIOTYETHO.

B mapnamentckux pecnybnukax (®PI, Wumus, Wranus) npaButensctBo (opMupyercs
HapJIaMEHTCKUM OOJBIIMHCTBOM. [IpaBUTENBCTBO MOMOTYETHO M MOAKOHTPOJBHO mapiameHty. C
noTepeil Ha ouepeIHbIX BEIOOpax MapiaMeHTCKOro OOJIBIIMHCTBA IPABUTEILCTBO YXOJIUT B OTCTaBKY.
B mapnameHnTckux pecmy0iiMKax, Kak MpaBUJIO, MPeNlycMaTpUBAeTCs MOCT MPE3UIEHTA, KOTOPBIH,
BIIpOYEM, UTPAET (OPMATILHYIO POJIb.

B cmemannbix pecnyonukax (@panuus, OUHASHANS) MTOTHOMOYHS MO (OPMHUPOBAHUIO
MPaBUTEIBCTBA U KOHTPOJIIO 32 HUM JEJIST NPE3UICHT U MapiIaMeHT.

17. ®opma rocyaapcTBEHHOI0 YCTPOCTBA: MOHATHE, BU/IbI.

Dopma z2ocyoapcmeéenno20 ycmpoucmea — IMO MEPPUMOPUATLHAA  OP2AHUZAUUA
20Cy0apCcmeen ol 61acmu, 6blpAMCAIOWAACA 6 COOMHOWEHUU 61ACMHbLIX HOJIHOMOYUI
UEHMPANbHBIX U MECHIHBIX 20CY0apPCHIBEHHBIX OP2AHOG.

JIByMsl OCHOBHBIMU (pOpMaMHU SIBJISIFOTCS] YHUTApHas U (eJiepaTuBHas.

Yuumapnwvie zocyoapcmea (Kumaii, ®panyua, Hmanua, u m.0.) — mo eounvie,
UEeHmMpPANU306aHHbIe, UENOCHIHblE 00PA306AHUA, HYACMU KOMOPHIX He 001a0aom HUKAKUMU
NpU3HAKaAmMu 20Cy0apCcmeeHHOCmu, 6ceil NOAHOMOU 20CY0apCmEeHHoll enacmu oodnadaiom
MOJIbKO UEHMPAIbHbLE OP2AHDI.

KoMmmeTeHIus 1EeHTpaldbHBIX OpPraHOB B YHUTApHBIX TOCYJapCTBax HE OrpaHUYMBAETCS
MOJIHOMOYMSIMU MECTHBIX OPraHOB rOCY/IapCTBEHHOW BIIACTH.

OHH COCTOAT U3 AIMUHUCTPATUBHO-TEPPUTOPUATILHBIX €AMHHULL, KOTOPbIE HE 00J1aJal0T KaKoii-
a1M00 TOJUTUYECKOM CaMOCTOSITENbHOCThIO. Bece aIMUHUCTPAaTHBHO-TEPPUTOPUATIEHBIE €IMHUIIBI
MMEIOT, Kak IPaBWJIO, OJWHAKOBBIM IOPHUINYECKHM CTAaTyC; OHM HE HMMEIOT CBOEH CHCTEMBI
3aKOHOJIATENILCTBA, U CBOEH CyIeOHOM CUCTEMBI.



Cnenyer 3amMeTUTh, 4YTO YHHUTApU3M HE MCKIIOYAET HAJIM4YUsS BHYTPU TOCYAapCTBa
oTpeNieNIEHHBIX aBTOHOMHBIX 00pa3oBaHuii. B kauecTBe mpuMepa MoKHO Ha3BaTh cratyc llombmy,
Ouniaaauu B Poccuiickoit umnepuu, llornanauto B coBpeMeHHOl Benukodpuranuu u 1.1.

Deoepamuenoe 2ocyoapcmeo (CILUA, @PI, Hnoua u 0p.) — 3mo c1oxcHoe corw3Hoe
20Ccy0apcmeo, 8 KOmopom 6€pX08HbIM Cy8epeHumemom ooaaoaem hedepayus 6 yeaiom, a 4acmu
deodepayuu (cocyoapcmeennvie oopazosanus) 00aa0ar0m YacmuUHbIM CY8EPEeHUN e OM.

B ornuune oT wacTeil yHHMTapHOro TrocyAapcTBa CYOBEKTHl deaepanuu 00iagaoT
MOJIMTUYECKON CaMOCTOATEIbHOCTBIO. JTO BBIPAXKAETCS, B IEPBYIO OYEPE]b, B pa3srpaHUUCHUU
KOMIIETEHIINH MeXay ¢enepanneii B ueiaoM u e€ cyobekramu. C OIHON CTOPOHBI, BBIIEIACTCS KPYT
BOIIPOCOB HCKJIIOUUTEIBHOM KOMIETEHIMH (enepannu, a ¢ Apyroid — chepa HCKIIOUYUTETHHOTO
BeJICHHS CYOBEKTOB (heqeparuu.

B ¢enepatuBHBIX TOCyZapcTBax HapsAy C BBICIIUMHU (eAepalbHBIMU OpraHaMu U
dbenepaTUBHBIM 3aKOHOJATENICTBOM CYIIECTBYIO BBICIIME OpPraHbl U 3aKOHOAATEIHCTBO CYOBEKTOB
beneparuu.

®denepauuu MOT'YT OBITh MIOCTPOEHBI o TEPPUTOPUATIBHOMY, no
HallMOHAJIbHOTEPPUTOPUATILHOMY WUJIU 1O CMEIIAHHOMY IPUHIUITY.

Ot yHuTapHoii u (denepaTuBHON (OPMBI TOCYIAPCTBEHHOTO YCTPOMCTBA CIEAYET OTINYATh
KoHeoepayuto, KOTOpas sBISETCS HE (GOPMOHM OTHEIBHOrO TOCymapcTBa, a (GopMOil Ccoro3a
rocysapcTB.

Kondenepauusa He obnanaer CyBEpeHUTETOM, KOTOPBIM COXpaHAETCS y BXOJSIIMX B HErO
rocynapctB. Kondenepauuu co3garoTcss Uisl pelieHUs OOIUX IKOHOMUYECKHX, MOJTUTUYECKUX,
BOCHHBIX U JPYTUX Liejei. Pemienus, npuHUMaeMble opraHamMu KoHdeaepanuu (KOTOpble MOTYT
CO3/aBaThbCsl ISl KOOPAWHAIMU COBMECTHOM NEATENbHOCTH), MPHOOPETAIOT 00S3aTENbHYIO CHITY
JIUIIB [IOCIIe YTBEPHKICHUS UX BCEMHU WIeHAaMU KOH(eaepaium.

VY koH(enepanuyu HET €AMHOM CHUCTEMBI 3aKOHOJATEIBCTBA, OOIIEro rpa’kIaHCTBa, OOIIeH
rpanunbl. Kondenepanuy npenctaBisiroT co0oi aMmop(HbBIE roCyAapCTBEHHBIC 00pa30BaHus, HHOTIA
OHM pacHajaroTcs, B APYTUX CIydasX UrparoT pojib MPOMEXKYTOUYHOTO 3BEHa Ha IYTH CO3JaHUS
enunoro rocyaapctsa (LlBefinapckuii coro3 (1815-1848)).

18. INosiuTHueckuii (rocy1apcTBeHHbIN) pesKUM: IIOHSITHE, BU/bI.

Honumuueckuit (2ocyoapcmeenuslii) pexcum - ImMo 00wuil Xapakmep Memooos, Kak
cucmema paziuiHvlX RPUEMOG U CPEOCM 8, UCHOIb3YEMBIX RPU OCYULECM BIIEHUU 20CYOAPCHIBEHHO
enacmu.

MHorue aBTopbl CIIPAaBEIJIMBO YKAa3bIBAIOT HA TO, UTO MOHATHE «TIOJTUTHUYECKHUH pexxum» Ooiee
HIUPOKOE, YEM «TOCYAAPCTBEHHBIN PEKUM», HOO BKITIOUAET B CE0SI HE TOJILKO METOIBI OCYIIIECTBICHUS
MMOTATHYECKOMN BJIaCTH, MPUMCHACMBIC TOCYAAapCTBOM, HO W METOJAbI, HCIIOJIB3YEMbIC APYIUMH
3JIEMEHTaMH MOJIUTUYECKON CUCTEMBI.

B 3aBucuMoCTH 0T 0COOEHHOCTEH METOI0B rOCYIapCTBEHHOTO YIIPABICHHUS MOYKHO BBIJICITUTh
MHOXECTBO PA3JUYHBIX PEKUMOB. OJHAKO 1O OCHOBHBIM, CYIIECTBEHHBIM XapaKTEPUCTHKAM HX
OOBIYHO MOJPA3AEIISAIOT Ha JEMOKPATUYECKHUE U HEEMOKPATUYECKUE PEKUMBI.

[Tpu3HaKKM JEMOKPATUYECKOTO pexKUMa:

1) OTCYTCTBHUE €JMHOM, 003aTeNbHOM I BCEX UIEOJIOTUH;
2) HaJIn4ue CBOOOTHO (POPMHUPYEMBIX B OOIIECTBE MOTUTUUYECKUX MApTHIA;
3) 3aKOHOJATeIbHAasl BJIACTh OCYIIECTBISETCS KOJUIETMAJbHBIM OPraHoOM, BBHIOpaHHBIM

HapoJIOM;



4) pasJeneHue BiacTeit

5) KOHCTHUTYIIHOHHOE 3aKpEIUIeHNE CaMBIX IIHPOKHX, B IEPBYIO 0UEPE/Ib, MOTNTHIECKHX
IpaB U cBOOOJ.

T[TpHU3HAKY HEIEMOKPATHIECKOTO PEKIMA;

1) TOCTIOJICTBO €AMHOM O(UIIMATIEHON UACOJIOTHH;

2) TOCIIOJICTBO OJTHOM MapTHH;

3) HaJM4KE IMOJTHOBIACTHOTO BBICIIETO OpraHa rocyAapCTBEHHOM BIIACTH;
4) MUHHUMYM MOJIMTHYECKUX MPAB Y HACEJICHHUS.

Ho cnenyer ckas3arb, 4TO Takoe [EJIECHHE YIPOLIACT PEAIbHOE IIOJOKEHHUE e, TaK Kak
CyLIECTBYET OOJIbIIOE MHOXKECTBO Pa3HOOOPA3HBIX JEMOKPATUYECKUX U e11€ 00JIbIlee KOJINYECTBO HE
IIOXOXKUX Pyl Ha Apyra HEAEMOKPAaTUYECKUX PEKUMOB. Kpome TOro, onpenerneHue pexuMoB, He
OTHOCSIIUXCSA K JEMOKPAaTUYECKHUM, 4YE€pe3 KATETOPHUI0 «IEMOKPATUYECKUI» C IPUCTABKOM «HE»
JIMIIAET UX COOCTBEHHOTO MO3UTUBHOTO COJICPKAHUSA, U3HAYAIIbHO HECET UX OTPULIATEIHLHYIO OL[EHKY,
4YTO B KOpHE He BepHO. He cymecTByeT OJHO3HAYHO «TUIOXUX» WIH «XOPOUIMX)» IOJIMTHYECKUX
peKUMOB (Kak U (popM npasieHus, U GopM rocyJapcTBEHHOI0 ycTpoiicTBa). Ilonuruueckuii pesxxum
XOPOUI HACTOJIBKO, HACKOJIBKO OH COOTBETCTBYET CYIIECTBYIOIUM B OOIECTBE YCIOBUSAM, HACKOJIBKO
CIOCOOCTBYET ero 6€30nacHOMY, IPOrPeCCUBHOMY pa3BUTHIO. C 3TOH TOUKH 3peHuUs, Bce JUpHrpamOBbI
JIEMOKPAaTUYECKOMY pEeXHUMYy 0e3 yuéTa yKa3aHHBIX OOCTOSTENILCTB, HEHAy4YHbl M BPEIHBI, Kak,
BIIpOYEM, U JIt00ast Apyras MO3ULMs, HE OCHOBAHHAs HAa aHAJIU3€ SKOHOMMUYECKOH, MOJUTUYECKOM,
COLIMAIBHOM, U/ICOJIOTUIECKON U APYruX cep OOIMECTBEHHO KU3HH.

Ecnu xapakrepu3oBaTh MOJIUTUYECKUE PEKUMBI 10 CTEIIEHW KOHLIEHTPALUU BJIACTH B PyKax
OJIHOTO TOCYAApCTBEHHOIO OpraHa MWIM JIMLA U YPOBHIO CBOOOJBl HMHCTUTYTOB TI'Pa’kJaHCKOTO
o0111ecTBa, TO MOXHO BBIJICIUTh TOTAINTAPHBINA, aBTOPUTAPHBIM U JEMOKPATUYECKUNA MTOJTUTHYECKUIT
PEKHUMBI.

Tomanumapnwiit pexcum XapakTepU3yeTcs KpalHEH CTENEHbIO KOHLEHTpAlMM BJIACTH B
pyKax OJJHOr0 opraHa, JJua. J[aHHbII PEKUM XapaKTEpU3yeTCsl TOTAIBHBIM KOHTPOJIEM FOCYAapCTBa
3a BceMH chepamu KHU3HU OOIIECTBA, B TOM YHCIIE BMEIIATEILCTBO B JIMUHYIO KU3Hb TPAXKAAH U T.I1.
B kauecTBe mpuMepa MOXKHO MPUBECTH (PAILIMCTCKUN PEKUM B TUTIEPOBCKOM [ epmanuu.

IIpu aemopumapnuom perxcume creneHb KOHLUEHTPALUU BJIACTH B PyKax IUIaBbl TOCYAApPCTBA
Takke oueHb Benuka. llapmameHT wurpaer, kak mnpaBuiio, (opmanpHyio poib. B ornuume ot
TOTAJIMTAPHOTO PEXKHUMA PA3IUYHbIE MHCTUTYTHl T'PAXKJIAHCKOTO OOIIECTB COXPAHSIOT HEKOTOPYIO
HE3aBHCHMOCTb, HO I10J] KOHTPOJIEM TOCYJapcTBa. ABTOPUTApHBIN pexuM ycTaHOBWI lIuHOueT B
Yuiu nocie cBep KEHMsI COLMAINCTUYECKOro NpaBuTenbeTBa CanbBagopa

AnbeHnsbl.

19. Teopuu NpoUCX0KIEHUS TOCYIAPCTBA.

Hayxkoit 6p110 pa3zpaboTaHo MHOXKECTBO TEOPHIH MPOUCXOKICHUS TOCYAPCTB, PACCMOTPUM
OCHOBHEIE U3 HUX.

OnHOM 13 NPEBHENIINX SIBIISIETCS meono2udeckas meopus. BbICOKYIO CTEIIEHb pa3BUTUS OHA
nonyunia B Tpyaax @ombel AkBuHCcKoro, XKaka Maputena, XKozeda ne Mectpa. B coorBercTBUU C
TEOJIOTUYECKON TEeOopHel roCcy1apcTBO BO3HUKIIO U BEYHO CYILIECTBYET B CHIIY 0OKECTBEHHOU BOJIH,
MO3TOMY KaXKJIbIi JOJKEH TMOTUYHMHSTCS TOCYJapCTBEHHOHN BoOJe, Kak BiacTH OT Oora. B Tpymax
HEKOTOpPBIX MbIciuTenel, Hanpumep ®. AKBUHCKOrO, JaHHOE IOJOKEHUE TOMOJHSIOCh UAEeH O
HEOOXOAMMOCTH TOJYMHEHHS CaMOTO TOCYIapCTBa PEIIMTHO3HBIM OpraHU3AMAM (KaTOJIMYECKOU
IIEPKBH ), 00JIaJAI0IMM MOHOTIOJIMEH Ha YCTAHOBJICHHE UCTUHHOW 00’KECTBEHHOM BOJIH.



Ilampuapxanvnaa meopua. Ee ocHoBateneM sABisiiacs Apucrorens. Cpenu Apyrux
pa3paboTUMKOB CleIyeT Ha3BaTh aHMIMYaHNHA DuibMepa U pycCKOro Y4eHOTO

Muxaiinosckoro. C mo3uiuii JaHHOW TEOPUU OCHOBOUM BOZHUKHOBEHHUS I'OCY/1apCTBA SIBJISIACh
ceMbs. [Iporiecc BO3HUKHOBEHUS TOCYIAPCTBA 3TO MPOLECC Pa3pacTaHUs U3 TOKOJIEHUS B IOKOJICHHE
naTpuapxajibHOM ceMbU. APHUCTOTENb CUMTAJ, YTO T'OCYJAPCTBEHHAS BJIACTh €CTh NMPOAOKEHUE U
pa3BUTHE OTLIOBCKOH BiacTu. [laTpuapxanbHasi ceMbsl mepepacTaeT B CEJIbCKYIO OOIIUHY, a CeIbCcKast
o0lIMHa B TOPOJACKYIO0 (B «IOJHUCY», T.€. B TOPOA-TOCYAApCTBO, KOMMHU U SIBJSUIUCH OOJBIIMHCTBO
JPEBHETPEUECKUX TOCYapCTB).

Jozoeopnaa meopus (b. Crimnosa, I'. I'pouuit, T. T'o66c¢, . Jlokk, XK.-XX. Pycco, A. H.
Pagumes). CTOpOHHMKM JaHHOW TEOPUM HCXOAWIM M3 TOTrO, YTO /O IOSBICHUS TOCYAapcTBa
O0LIECTBO HAXOAUTCS B €CTECTBEHHOM COCTOSIHMM, KOTOPO€ OHU XapaKTEPHU30BAJIU IO PA3HOMY
(«3omotoii Bek» y Pycco, «BoliHa Bcex MPOTHB Bcex» y '000ca). B ectecTBEHHOM COCTOSTHUYM KA IbIH
YyeJioBeK 00J1a1aeT JMYHOM CBOOOI0M U IPYTMMH HEOThEMJIEMBIMU €CTECTBEHHBIMU MTpaBaMu. JTO, B
KOHEYHOM CYETE, MPUBOJUT K MPOTHUBOPEUUSM MEXKIY JIOJbMU U K CTPEMIICHUIO MX Pa3peLICHUS.
CrencTBUeM 3TOrO SIBISETCS 3aKIFOYEHHE JI0rOBOpa O CO3JaHUU TOCYIapCTBa, KOTOPOMY JIIOJU
nepesalT 4yacTh CBoMX MpaB. Ho rocymapcTtBo 00s3aHO 3alIMIaTh CBOK TEPPUTOPHUIO, IpaBa
rpaxkJiad, UX COOCTBEHHOCTb.

Teopua nacunua (JI. T'ymmioBuu, K. Kayukuii, E. iopunr). OCHOBHOW NpUYHHON
BO3HMUKHOBEHUSI TOCY/IapCTBa OHU CUMTAIIM BOWHBI MEXIY JIIOJBMH, 3aBOCBAHHS U MOPAOOIICHHS
CHWIIbHBIM ciaboro. Jlyis 3akperuieHus BiacTU MOOenWTeNsl HajJ 3aBOEBAHHBIM HAapOAOM, Ul €ro
SKCIUTyaTallMy U CO3JAeTCs TOCYAapCTBO.

Mapkcucmckaa meopusa npoucxoxcoenusn zocyoapcmea (K. Mapkc, ®.Onrensc). [lannas
TEOpHsl CBA3BIBAET BO3HMKHOBEHHE TOCYJAapCTBa C BO3HUKHOBEHHEM YacTHOM COOCTBEHHOCTH M
JieJieHneM 00IIecTBa Ha KJIacChl. ['0cyIapcTBO BO3HHUKAET KaK Pe3yNbTaT KJIAaCCOBOTO aHTAarOHU3Ma,
KaK OpyZHe MOAABJICHUS IKCITyaTaTOPCKUM KJIACCOM KJIacca SKCIUTyaTUPYEMBbIX.

20. IToHsiITHE M MPU3HAKH COHAJLHBIX HOpM. HopMaTHBHOE peryjJimpoBanue, ero BUabl.

OO011ecTBO TMpeACTaBIsieT CO00M COBOKYITHOCTh OOJBIIOTO KOJWYECTBA WHIUBUIIOB U HX
KOJUJIEKTUBHBIX OOpPa30BaHUN C MHOTOYHCIEHHBIMH CBSI3SIMH, CYIIECTBYIOIIMMH MEXIYy HUMHU.
Hanuume nmaHHBIX CBs3eil 0OycnaBmuMBaeTcs TeM, 4YTO JIIOAM MOTYT pealn30BaThb CBOU
MHOTOUYHCJICHHbIE TOTPEOHOCTH UMb Yepe3 JeATeNbHOCTh Jpyrux mofeil. OTHouieHus,
CYIIECTBYIOIIKE B OOIIECTBE, XapaKTEPU3YIOTCS CIOKHOCTHIO M OYE€Hb YacTO MPOTHBOPEUYHUBOCTHIO.
OaHUMH W3 OCHOBHBIX HMHCTPYMEHTOB PETYIHPOBAHUS OOIIECTBEHHBIX OTHOIICHHWH SIBIISIETCS
HOPMAaTUBHOE PEryJIHMPOBAaHUE, TO €CTh PETYJINPOBAHNE Ha OCHOBE OIPEIeIEHHBIX PABUII IOBEICHUSI.

JlanHble TIpaBWiIa MOBEICHUS MOXKHO Pa3ACNIUTh Ha JIBE OOJBIINE TPYIIBI: TEXHUYECKHE U
COIMAIbHBIE HOPMBI.

TexHuyeckoe HOPMATHBHOE PETyIMPOBAHME OCHOBBIBAETCS B TEpPBYIO oOdepedb Ha
€CTECTBEHHBIX, NPUPOJTHBIX 3aKOHAX M HANpaBlIE€HO Ha yperyaupoBaHue paboOThl JOAeH C
TEXHUYECKUMHU WM MIPUPOJTHBIMU OOBEKTaMHU.

ComuanbHOe perylIupoBaHue HAMPABICHO HA YIOPSIOYMBAHUE OTHOIICHUN, BO3HHUKAIOIIMX
MEX]Ty JIFOJIbMU TIO TTOBOJIY SKOHOMHYECKHX, IIOTUTUYECKUX, COIIMATTbHOKYIBTYPHBIX O0OHEKTOB.

ConuasnbHOE peryaupoBaHUE HANpPaBICHO Ha CO3/laHUE B OOIIECTBE CTaOMIBHOCTH, TAKOTO
COCTOSIHHS, TPU KOTOPOM HAWIYYIIMM 00pa3oM OOECIEUYHBAIOTCS OOIIECTBEHHBIE WHTEPECHI U
MOTPEOHOCTH.



Couyuanvnvie HOpMbL — IMO CEA3AHHbIE C 60J1€ll U COZHAHUEM N100ell o0wue npasuna
pezyiuposeanun ux 63aumMoOeiiCmeus, 603HUKAIOW{UEe 6 npoyecce UCMOPUYECKO20 Pa3eumus
obuecmea, HanpaenieHHble HA YNOPAOOUUEAHUE OOULECIMEEHHBIX ONMHOWCH UL,

MO3KHO BBIIEIINTH CIIENYIOIINE IPU3HAKN COLMATIbHBIX HOPM:

1) OHH HalpaBJIEHbI HA YPETryJIMPOBAHUE OOLIECTBEHHBIX OTHOIICHHUH:

2) UMEIOT OOIIMIA XapakTep, TO €CTh JICHCTBYIOT HENPEPHIBHO BO BPEMEHH, 00JIa1aloT
MHOTOKPATHOCTBIO JICUCTBUS U 00paIleHbl K HEONPEISIEHHOMY KPYTY JIUIL;

3) 00J1a1a10T CO3HATENILHO-BOJIEBBIM XapaKTEePOM; IIPH 3TOM OJHH HOPMBI CO3JAIOTCS B
mporecce IEJICBOM JEATeIbHOCTH, Ipyrue (GopMUPYIOTCS MYyTEM MHOTOKPATHOTO TOBTOPEHUS
onpeAe€HHbIX BAPUAHTOB IMOBEACHUS,

4) BO3HUKAIOT B  TPOIECCe  HCTOPUYECKOTO0  Pa3BUTUsL  oOmiecTBa, Oyaydu
00YCJIOBJICHHBIMH COOTBETCTBYIOIITUM THUIIOM COIIMAIBHBIX OTHOIIICHHIA.

B 3aBucuMocTH OT MexaHHU3Ma JEHUCTBUSL COIMAJIbHBICE HOPMBI JIEJATCS Ha MOpalb, MPaBo,
00bIYan W KOPIIOPATUBHBIC HOPMBI. MeXaHW3M JICUCTBUS BKIIIOYAET OCOOCHHOCTH (OPMHUPOBAHUS
HOPM, M 3aKpeIUICHUsS W OOCCICUYCHHS pealu3aluu. B 3aBUCHMOCTH OT Pa3HOBUIHOCTEH HOpPM
BBIJICTISIFOT U PA3HOBUHOCTH COLMAIIBHOTO PETYJIMPOBAHUA.

1) Tpaouyuonnoe couuanvnoe pezynupoganue. (OHO OCYLIECTBISETCA MNYTEM
dbopMupoBaHHUs B OOIIECTBE OOBIYACB U TPATUIMNA — TMPABHII, CKIIAJBIBAIOIIUXCA B PE3yJbTaTe
MHOTOKPAaTHOTO TOBTOPEHUsS, OTOOpPAa M WMCIOJHEHUS B CHJIY NMPUBBIYKM HAmMOOJEe ONTUMAaIbHBIX
(dbopM MoBeIeHUsI JIIOIeH B UX TTOBCEAHEBHOM KU3HHU.

2) Mopanwvnoe coyuanvnoe pecynupoeanue. OHO OCYIIECTBISETCS MyTEM BBIPAOOTKHU U
peaym3anyu, rIaBHBIM 00pa3oM, B cepe MENIIMYHOCTHBIX OTHOIICHWH CHCTEMBI HPAaBCTBCHHBIX
HOpPM, COJIEpKalliX TMpeACTaBIeHUs OOIIecTBa, €ro COLMUANbHBIX TIPYyNm O JA00pe u 3,
CIIPaBEUTMBOCTH M HECTIPABEIJIMBOCTH U 00€CIIEUYNBAEMBIX CHIJION OOIIECTBEHHOTO MHEHHUSI.

3) Kopnopamuenoe couyuanvnoe pezynuposanue. OHO OCYIIECTBISETCS IIyTEM
BbIpaOOTKH M peain3allii B OPraHU30BaHHBIX cooOlIiecTBax (Mpodcoro3ax, MOJIUTHIECKUX MaAPTHUSX,
KIyb0ax pa3HOro poja W T. J.) NMpaBWJ IOBEAEHUS, PACIPOCTPAHSIOMIMXCS HA €ro 4YJIeHOB H
HalpaBJIEHHBIX Ha o0ecledeHrne OpraHu3aiy U QyHKIIMOHUPOBAHUS JAaHHOTO COOOIIECTBa.

4) Ilpasosoe pezynuposanue. OHO OCYHIECTBISIETCS MYTEM CO3/IaHUS M pealu3aluu
npaBa, TO €CTh CUCTEMBbI OCOOBIX MPaBWJI MOBEAEHUS, PETYIHUPYIOUIMX Hauboyiee 3HAaYMMBbIE IS
o01IecTBa OTHOIICHHUS M 00E€CTIEUNBAEMBIX aBTOPUTETOM U CHJION TOCYIapCTBEHHOM BIIACTH.

[IpaBoBOE perynupoBaHHE BO3HUKAET BMECTE C TOCYAAPCTBOM B CHIIY T€X K€ NMPHUYUH (CM.
rmaBa 7, §3). B ycnoBusix yciokHEHHs BceX cdep JKM3HM O0IIecTBa NMPEeKHHE HOPMATUBHbBIE
PETYISATOPBl  OKa3bIBAIOTCSI HECIIOCOOHBIMH O0ECTIeYUTh MOJDKHBIA TOpAIOK. B omimyme ot
TPaJUIIMOHHOTO, MOpPAJBHOIO, PEIUTHMO3HOIO0  HOPMAaTHBHOIO  PEryaHpOBaHHsS  MPABOBOE
peryaupoBaHue MOJACPKUBAETCS MPUHYIUTEIBHON CHiloi rocynapcrBa. ITyrém co3nanus ocoObIx
COLMAIIBHBIX HOPM — HOPM IIpaBa, TOCYAApPCTBO PErylupyeT Hambosiee BaKHblE U YCTOHYMBBIE
0O0I11eCTBEHHBIE OTHOIICHUSI.

PaznuuHble BUbI HOPMATUBHOTO PErYJIIMPOBAHUS B3aUMOCBS3aHbI U JIOTIOIHAIOT IPYT JApyra.
B nienom HOpmaTHBHOE peryiaupoBaHHe, oOecrieurBas CTAaOMIBHOCTh OTHOIIEHHWH M BO3MOXKHOCTH
NPUHYXICHUSI B CIydae OTKJIOHEHHs ITOBEACHUS JIOJCH OT HOPMBI, CO31aéT HEOOXOMMMBIA ISt
NeSITeTTHHOCTH BCEX CYOBEKTOB COIMATbHON KH3HH OOIIECTBEHHBIHN MTOPSIOK.



21. llpaBononnmanue Hooro Bpemenu B EBpone

Hcropudeckn B TpaBOBENCHUH OBLIM BBIPAOOTaHBI MHOXKECTBO Pa3IMYHBIX TOJXOOB,
KOHIIEILHI NpaBa.

Ecmecmeenno-npasosasa meopusn. Vlnes ecTeCTBEHHOrO IpaBa u3BecTHa emié c¢ JpeBHei
I'petnn. (Cokpar, Apucrotens). B Cpennue Beka oHa momyduia CylniecTBeHHOE pa3BUTHE B TPyIax
®ombl AkBUHCKOr0. O1HaKo e€ COBpeMeHHOe MOHMMaHKe cTano popMupoBaThes ¢ Hayaiom HoBoro
Bpemenn u cBszano ¢ umenamu 1. I'porust b. Crimnossr (INommanaus), T. ['o66ca, /1. Jlokka (AHTIus),
Bonbrepa, K.-XK. Pycco (Opanuus), A.H. Pagumena (Poccust).

EctecTBeHHO-IpaBOBasi Teopus MCXOJAWJIA U3 pa3zeiieHus IIpaBa Ha €CTECTBEHHOE, KOTOPOe
HOPOXKAAeTCsl PasyMHOM TNPHUPONOA deloBeKa MM OO0XKECTBEHHOW BOJIEH, W Ha IO3UTHBHOE,
BOJICYCTaHOBJICHHOE, C(HOPMYITMPOBAHHOE TOCYAPCTBOM B HOPMAaTUBHBIX aKTaX.

B ycnoBusix 3apoXkAaBIIMXCS KaNUTaJIUCTUYECKUX OTHOIICHUH (eoJalbHOe IMpaBo,
HAlpaBJICHHOE Ha OXpaHy (eoJaTbHBIX SKOHOMMYECKHUX OTHOIICHUH, COCIOBHOTO CTpOS,
a0COIOTUCTCKOTO TOCYAapCTBa CTAIO TOPMO30M OOIIECTBEHHOI0 pa3BuTusi. EcrecTBeHHO-TIpaBOBast
TEOpHs CBS3bIBAJIA MPABO C HEM3MEHHOU MPHUPOIOI YelloBeKa, ¢ HpaBCTBEHHBIMU MpUHIMIaMu. M3
HUX BBITEKAIOT TaKHE ECTECTBEHHBIC W HEOTUYXKJaeMble MpaBa, KaKk «cB00O/A, PaBEHCTBO, CEMbs,
yacTHasg COOCTBEHHOCTb, JOCTOMHCTBO, O€30MaCHOCTb, Be€pa B JOOPO U CHPABEIIUBOCTb,
CONpPOTUBIIEHUE THETY U Jpyrue». 3aliura NEPEUUCIICHHBIX IpaB SIBISIETCA Ba)KHEHIIEH LENbio
rocynapcTsa. Jlanee nenasncst BBIBOJI O TOM, 4TO (peogabHOE IPABO COOTBETCTBYIOUIMX IOCYJapCTB,
KOHCEPBHPYIOILIEE YCTapEBIINE OTHOUIEHMSI, B CBEHl OCHOBE IIPOTUBOPEUYUT ECTECTBEHHOMY IIpaBy, a
3HAYUT JIOJDKHO OBITh YCTPaHEHO, T.K. MO3UTHUBHOE MPABO MPOU3BOJIHO OT €CTECTBEHHOT'O U B Ueaje
JOJKHO €MY COOTBETCTBOBaTh. [IpH MpOTHBOpEYNH MEXAYy HUMHU MPUOPUTET JOJIKEH OTIABATHCS
€CTECTBEHHOMY IPaBYy.

Takum oOpa3om, JaHHas Teopusl cTaja HOPUIUKO-HACOJIOTMYECKUM 000CHOBaHHUEM
OypKya3HBIX peBOJIIOIMN. B mo3aHele BpeMeHa BCIUIECKHM MHTEpeca K Hell, Kak MpaBuiio, ObUTH
CBSI3aHBI C HEOOXOMMOCTBIO Mepexo/a 00ImiecTBa K CYIIECTBEHHO OOHOBIEHHBIM YKOHOMHYECKUM,
MOJIMTHYECKUM OTHOIIEHUSIM.

[TonoxxurenbHble CTOPOHBI TEOPUH:

L4 COCOUHACT IMPaBO U HPAaBCTBCHHOCTD,
L4 OTpaHU4YIMBACT IIPOU3BOJI rOCYyAAapCTBA B IPABOTBOPYCCTBE,
L4 MMPOBO3IIalIacT UACKO HCOTHEMIIEMBIX IIPaB YCJIOBCKA.

K oTpunarenbHbIM MOMEHTaM JITaHHOM TEOPUH CIIENYyeT OTHECTH HAIUYME HEONPeaeIEHHOCTH
U CyOBEKTUBU3MA B BOIIPOCE O TOM, UTO SIBJISIETCSI €CTECTBEHHBIM, IPABOBBIM.

Hcmopuueckasa wikona npasa chopmupoBanach B opucnpyaennnu [ epmanuu B koHie XVIII
— Havasie XIX Bexa. HauOonee sipkumu e€ npencraButensimu 6su1u ['yertas ['yro, @punpux Kapn ¢pon
Caunbu, ['eopr @punpux Ilyxra.

HcToprueckast mIKoa BO MHOTOM BBICTYIIajla ¢ KOHCEPBATHBHBIX TO3UIIUH, MTPOTHBOCTOSIIINX
€CTECTBEHHO-TIPaBOBOI TEOPHUHU.

E€ mpencraBuTenn OTpUIAM HaJIM4YUe €IMHBIX U BCEX €CTECTBEHHBIX IPaB UeJIOBEKa.
[IpaBo OTAENBHBIX CTPaH CKJIAAbIBACTCS CTUXMWHO HCTOPUYECKH MOJ| BIMSHUEM YHHKAJIbHBIX,
CBOWCTBEHHBIX KOHKPETHOMY HapoOJay U TOCYAapCTBY CBOMCTB M ycioBuid. [loaTomMy mpaBo Kaxmoii
CTpaHbl — SIBJICHHE YHHMKaJIbHOE, MpHCYIIee TOJIbKO eil. OHO BhIpa)kaeT XapakTepHBIN Ul Hapoja
«HapOAHBIN TyX» OCHOBAHHBIN Ha CXOJICTBE YOSKICHU JIMLI, COCTABISAIOMINX HAPOJ.

CrnencTtBueM Takoro Mojxoja K MpaBy SBHJIOCH YTBEP)KIAEHHE 00 0CO00M pOJM MpPaBOBBIX
0o0bIuaeB — MpPaBUJI TIOBEJIEHUS, CKJIAIbIBAIOIINXCSA UCTOPUUECKH, (pOopMHpyeMble caMUM HapoJIoM,



[IO3TOMY B IIOJIHOM Mepe OTpa)arolUM «HApOIHBIM AyX». 1'0CynapcTBO JHIIb CAHKIUOHUPYET
oObIyan U, co3/aBast 3aKOHBI, JTOJDKHO OPHEHTUPOBATHCS Ha CYIIECTBYIOIINE ITPABOBBIE OOBIYAH.
[TonoxurenpHble CTOPOHBI HCTOPUYECKON LIKOJIBL:

o OTpa)KeHI/Ie HeﬁCTBHTCHBHO HpI/ICYH_IGfI npaBy 9BOJIIOIITMOHHOCTHU H HpeeMCTBeHHOCTI/I
pa3BUTHS;

. OTPaKCHHE XapaKTEPHBIX JUIA IpaBa KOHKPETHO-HCTOPHYCCKUX W HAIMOHAIBHBIX
0COOEHHOCTEMN;

OTtpunarenbHbIE MOMEHTBI:

J Ype3MEpPHBIM KOHCEPBAaTH3M, HE IO3BOJMBIIMI YBUACTH IIPOIPECCUBHBIM XapakTep
€CTECTBEHHO-IIPAaBOBOM TECOPUH, HE ITO3BOJIUBILINN OTPA3UTh PEBOJIIOLMOHHBIN XapaKTep U3MEHEHMUI,
IIPOMCXOJMBIIMX B TOCYJapCTBE U IpaBe rocynapcTB EBpomnsl ¢ nepruona @paHily3cKoi peBOIIOLUY;

J IIepEeOLIeHKa POJIN IIPABOBBIX OOBIUAEB.

K TeopusM nepBoi Irpynisl OTHOCUTCS TIO3UTUBUCTCKAS TEOPUSL.

Ilo3umueucmckan meopua. AKTHBHOE (HOPMUPOBAHME TO3UTUBUCTCKOM KOHULEIIIMU
Hayvajoch B riepBoil Tpetu XX Beka u cBsizano ¢ umeneM [x.Octruna (AHrns). OueHb CKOpOo JJaHHas
TEopusl MOJIydnsa caMoe IIUPOKOE paclpocTpaHEHHUE B ropuandeckoi Hayke EBponsl u Poccunu. (k.
beproom, I'.®. llepmenesuyd u MH. [p.).

Jbx. OCTHH B HMCCIENOBAaHWU IIPaBa ONUPAICS HA METONOJIOTMIO BO3HUKIIMX B TO BpeMs
MO3UTUBU3MA U yTUIUTapU3Ma. [[puMEHUTENBHO K IPABOBBIM SIBJICHUSM ITIO3UTUBU3M U YTHIINTAPU3M
OPUEHTUPOBAIUCH Ha SMIIMPUUECKYIO, (PAaKTUUYECKYIO CTOPOHY CYIIECTBOBAHHUS IPaBa.

Ha ocnoBe panHoro mnoaxoma JIx. OcTuH cuMTan, 4TO MPaBO — 3TO YCTAHOBJICHHBIE
rOCyJapCTBOM O00IIe00s3aTeNIbHBIC TpaBUJIa MOBEJICHHS, KOTOpBIE 3aKpeIuIsoTcs B (opme
pa3nuyHbIX O(QUIHATBEHBIX JOKYMEHTaX (HOPMATHBHO-TIPABOBBIX AKTOB, CYICOHBIX MpPELEACHTOB,
HOPMAaTUBHBIX JIOTOBOPOB M T.1.). MICTOUHMKOM IpaBa BBICTyHaeT CyBEpEHHas BJIAacTb, KOTOpas
CO3/1a€T MpaBoO, a TaKXKe 00JIaAaeT CIIOCOOHOCTBIO M BO3MOKHOCTBIO 3aCTaBUTh CIEI0BATH €ro
HpEeNUCaHusAM MO/ CTPaxoM HakazaHus. J[pyroro npaBa B o0I1eCTBE HET, HE CYIIECTBYET HUKAKOTO
€CTECTBEHHOI'0 IIpaBa. B pamkax TaHHOW TEOpUU MPOUCXOAUT OTOXKIECTBICHHE ITpaBa U 3aKOHA.

B ycnoBusix moOeauBIero KamuTajau3Ma BCe TaK Ha3blBaeMble €CTECTBEHHBIC MpaBa ObLIN
3apuKCUpOBaHBl B KOHCTUTYLMSX €BpONEHCKMX CTpaH, B Kojaekce Hamosneona u japyrom
3aKOHOJATENbCTBE. B 3TUX yCIIOBUSAX OTCTaMBaHHE €CTECTBEHHO-IIPABOBOIO IOJXOJa CO3/1aBajo
HEeolpeAeNEéHHOCTh B TIOHMMAHUU COJIEp’KaHusl IpaBa, CTaBWJIa IO/ COMHEHHE JAeHCTBYIOIee
OyprKya3HOE 3aKOHOAATEIbCTBO. TakuM 00pa3oM, IOpUINYECKUI MO3UTUBU3M CTall Kak Obl OTBETOM
Ha BIIOJIHE OMPEETIEHHBIN COIMAIBHBIN 3alpOC, COCTOSBIIUMA B KEJIAHUH KJIACCOB, TOOEIUBIINX B
pesyibTare OypXKya3HbIX pPEBOJIONMH, 3a(UKCUpPOBaTh M CTAOMIU3UPOBATh CBOE TOJOXKEHHE
MIOCPEACTBOM ACHCTBYIOLIETO IPaBa.

XapakTepHoil ocoOeHHOCThIO KoHIenuuu Jx. OcTHHA SBJISETCS CTPOroe pazrpaHUYEHUE
npasa U Mopaiu. [I[puMEHUTENBHO K TpaBy OH HE CHUMAET MOPAJIbHbIE UMIIEPATUBBL, HO CUUTAET, YTO
IIPaBoO, B LIEJIOM, HE TOJUIEKUT MOPAJIBHOM OLIEHKE, YTO NPEAMETOM HOPHUCIPYIEHIUHN SBISETCS
UCKJTIOYUTENIbHO MTO3UTUBHOE MPaBO.

KOpuanueckuii MO3UTUBH3M HEM30EKHO MPUBOAMUT K BBIBOJAY O TOM, YTO IJIaBHas 3ajaya
IOPUAMYECKON HayKH COCTOMT B CHCTEMAaTH3alliM HOPM, YCTAaHOBIIEHHBIX TOCYJapCTBOM, B
MIPaBUJIBHOM MX TOJKOBaHUH, pa3paboTKe NpUEMOB IOPUANYECKON TEXHUKH.

JIOCTOMHCTBOM JAAHHOT'O MOJAXOAA ABJISETCS:

J YETKOCTh B ONPEJEICHNUN TOTO, YTO TaKOE MPaBo;

o BO3MO>KHOCTb JIETAIIbHOI'O U3YYEHHUS U COBEPIIEHCTBOBAHUS IIPABOBOM MaTEpuUHu.



OTtpunarenbHbIE MOMEHTBI:

. OTOPBAHHOCTb OT HPABCTBEHHOCTH;

. BO3MOKHOCTb TOCYJAPCTBEHHOT'O MPABOTBOPYECKOT0 IPOU3BOIIA.

Hopmamueucmckaa meopusa (I'. Kenbzen). B.C. HepcecsHi xapaktepu3zyeT HOpMaTHBU3M
Kenbp3eHa kak HEONIO3UTUBHUCTCKYIO TEOPHUIO ITIO3UTUBHOIO NpaBa. B cOOTBETCTBUM € HEM MPaBO — 3TO
COBOKYITHOCTb HOpPM, COJIEpKAIUXCSI B OUILIMATIbHBIX MUCbMEHHBIX IOKYMEHTax 0co00ii ¢GopMbl, B
OCHOBHOM HOpPMATHBHBIX aKTax. l[IpaBo mpexacTtaBiseT coO0OW cHUCTEMY HOpPM, OOpa3yHOIIUX
MpamMuy, Ha BEpPIIMHE KOTOPOM HAXOIUTCS HEKas «OCHOBHAasg HOpMay. KaKaplii HUXKECTOAIUN
YPOBEHb HOPM Y€pHaeT HOPUIMYECKYIO CHIIYy M3 HOPM BBIIIECTOSIIMX. B OCHOBaHMM NpaBOBOM
NUpaMHJia HAXONATCS WHJAMBUIYyaJbHbIE IIPABOBBIE aKThl (pEIIEHUs CYJO0B, IPEIIUCAHUS
aJIMUHHCTPATUBHBIX OPTaHOB, IOTOBOPHI U Ip.).

Kenb3eH, ncnonb3ys HEOKAaHTHAHCKOE MPEACTABICHUE O COOTHOUIEHUH CYILETO U JIOJKHOIO,
OTHOCHUT mpaBo K cepe nmommkHoro. IIpaBo mist Kenb3ena He cymiecTByeT Kak OOYCIIOBICHHOE
COLIMATILHBIMU 3aKOHOMEPHOCTSIMU SIBJICHHME, OHO HaXoAWUTCi B cdepe IOHKHOIrO, CO3AaHHOTO
3aKOHOJATENIEM II0 CBOEMY YCMOTpeHMIO. Kenb3eH Ha3Baa CBOXO KOHLEILHIO «YUCTOE YYEHHE O
npaBey», OCBOOOJMB €€ OT BCAKUX MOMBITOK MCCIEI0BAaTh MHOTOUMCIIEHHBIE CBSI3U MIPaBa ¢ IPYTUMHU
COLIMAJIbHBIMU SIBJIEHUSIMM U €r0 MCTOPHYECKYI0 M3MEHYMBOCTH. 11 HEro Hopma mpaBa — 3TO
OCHOBHOM IPEIMET UCCIIEIOBAHMUS.

[IpaBo oTnMYaeTcs OT BCEX MHBIX COLMAIBHBIX HOPM MPUHYIUTENbHBIM oOecrieueHuem. [1o
cytu Kenb3eH OTOXIECTBIs€T MNMpaBO M 3aKoH. [Ipm 3TOM OH OTpUIAeT BO3MOXKHOCTb U
HEO0OXOIUMOCTh MOPAJIbHBIX OI[CHOK MpaBa.

Jlna Kenb3ena rocynapcTBo MpeacTaBiseTcs] Kak HEKHid MPaBoMops oK, 3a(pUKCHPOBAaHHBIN B
HOpMax IIpaBa U 3aHMMAIOIMN CBOE MECTO B IpaBOBOM nupamuzae. B atoit yactu Kenbzena MOxKHO
Ha3BaTh MJIEOJIOTOM IIPAaBOBOI0 I'OCY1apCTBA, HO TOJBKO I HETO BCAKOE IOCYIapCTBO IIPABOBOE, T.K.
BCSKOE IOCYIapCTBO €CTh IIPABONOPSAIOK.

[TonoxxurenbHble XapaKTEPUCTUKN HOPMATHBU3MA:

. aKIIEHTUPYET BHUMaHKE Ha Ba)KHEHIIeH CTOpOHE OBITUS TIpaBa — HOPMATHBHOCTH;

. JIeNlaeT MpaBo YETKO ONpPENENEHHBIM U JIETKO 00O03pUMBIM, TaK KaK HOPMATHBHOCTH
npeznonaraet GopMalbHYIO ONpPeeIEHHOCTb.

Henocratkom sIBiIsI€TCSI MTHOPUPOBAHUE COJIEPKATEIIBHOW CTOPOHBI HOPM MpaBa, KOTOPOE HE
MO3BOJISIET YCTAHOBUTH JEHCTBUTENBHO CYLIECTBYIOIIYIO O0YCIOBIEHHOCTH PaBa 3KOHOMUYECKUMH,
MOJIMTUYECKUMHU, UIEOJIOrMYeCKUMHU, HAIlMOHAIbHBIMU U MHOTMUMHU JAPYTUMHU (PAaKTOpaMH, a 3HAUUT,
3aTpyaHsAeT GOpMUPOBAHUE aI€KBATHOTO 3TUM (aKTOpaM CoJep>KaHUsI HOPM IpaBa.

Coyuonozuueckana meopusn (J1. Jroru, C. Mypomues, E. Dpanx). OHa HCXOIUT U3 TOTO, YTO
YCTAQHOBJICHHBIE TOCYapPCTBOM HOPMBI — 3TO OOLIMI IJIaH, MPOEKT JUId peabHOM JIeATeIbHOCTH
JIOJIEH, a HAaCTOosLIEe IPABO, KOTOPOE U JOJDKHA U3y4daTh FOPUINYECKAst HAyKa, COJEPKUTCS B CHCTEME
0O0IIeCTBEHHBIX OTHOILIEHHUH B BUJIE Pa3IMYHBIX CJENIOK, TOTOBOPOB, 3aBEIAHU, pellIeH!H Cy/10B 110
KOHKPETHBIM JIeJIaM. DTOT CO3/1aBAEMBIil B pEaIbHOM MHUPE MIPABONOPSIOK U €CTh MIPaBO.

JlanHast TpaKTOBKa MpaBa 00yCI0BUIIA U BTOPOE Ha3BaHUE ATON KOHLEMIUN — «T€OPUsI )KUBOTO
paBay.

Oco0yto poJb B CO3JaHUH <OKUBOTO IIPaBa» UTPAIOT CYAbH, TaK KaK UM IPUHA/ICKUT BeyIlas
pOJIb B IPUMEHEHHUH 3aKOHOATENIbCTBA HA NPAKTHKE, B CO3JaHUN OCHOB IPABOIOPSIIKA.

IIucanoe mpaBo, Kak U NMPABOCO3HAHME SIBJISIOTCS NPU3HAKAMU IIPaBa, MPEACTABISAIOLIETO
co00ii cucTeMy MPaBOOTHOLIEHUH (IIPaBOMOPSIIOK).



Jpyrumu cioBaMu, MPaBO <OKUBET» B PEATbHBIX OTHOLICHUSX MEXIY JIOAbMH, 3aJaua
NPaBONPUMEHHUTENEH — BBISIBUTD ATO MPABO U 3apUKCUPOBATH B PEIICHUU.

JlocTOMHCTBA COLIMOIOTUYECKON TEOPHUU:

- AaKIEHTUPYsd BHHUMAHHME Ha peaju3allu I[paBa, M[O3BOJISIET MPEOJ0JIEBaTh YacTo
BCTPEUAIOLIYIOCs a0CTPaKTHOCTh, HEOMPEIeIEHHOCTh HOPM MpaBa WM UX MOJIHOE OTCYTCTBHE;

- CBA3bIBas MPABO C CYLIECTBYIOIIUM IPaBONOPSAIKOM, OFPAHUYUBAET YPE3MEPHO BOJIBHYIO
JESITEIBHOCTh TOCYAapCTBA KaK CyObEKTa 3aKOHOTBOPYECTBA.

Henocratkom BbICTyHaeT TO, YTO, CBA3bIBasg IIpaBO C pealn3alledl HOPMAaTHUBHBIX
MPEANUCAHUI U CYIIECTBYIOIIEH CUCTEMOM MPAaBOOTHOLICHUH, JaHHASI TEOPUS CO3JAET YCIOBUS IS
MPABOMPUMEHHUTEIHLHOTO (ITPABOTBOPUYECKOTO) MPOU3BOIIA, T.K. (hOpMaTbHAS ONPEISIEHHOCTh HOPM
IpaBa, IO3BOJSIOLIAs IOCIEAHEW BBICTYNATh KPUTEPUEM 3aKOHHOCTH, B peajU3alluy IIpaBa
OTCYTCTBYET.

Ilcuxonozuueckaa meopusn (J1. Ilerpaxunkwmii). [IpaBo I[lerpaxurkuii paccMarpuBall Kak
SBJICHHE YEJI0BEUYECKOUN ICUXUKHU.

[IpaBo ecTh CyOBEKTUBHOE MEPEKUBAHNE, OJTHOBPEMEHHO UMEIOIIIee U MOPAJIbHBII XapakTep.
Ho MopanbHble TepexuBaHus BCErja MMEIOT OJAHOCTOPOHHUN (MMIIEpATHBHBIN) XapakTep Kak
YyBCTBa 00S3aHHOCTH, JIOJITA — «HE JITU», «IIOYUTAN CTAPIIUX», «IIOMOTH ciabomy». IIpaBoBbIe ke
HMOIUH YEJIOBEKA HOCIT UMIIEPATUBHO-aTPUOYTUBHBIN XapaKTep, 4TO B OTINYHNE OT UMIIEPATHBHOTO
XapakTepa MOpaji 00eCrieuuBaeT BHIIOJIHEHUE TPABOBBIX Mpeanucanuii. 1y mpaBa xapakTepHO Kak
YyBCTBO J0JIra, OOS3aHHOCTH (MMIEPATUBHOCTH) y OOS3aHHOW CTOPOHBI, TaK M HAJIWYHs YyBCTBA
CBOETO IpaBa y CTOPOHBI YIIPABOMOYEHHOH (aTpUOyTUBHOCTH). «B 3TOM CMbICIIE MPABO €CTh TaKkKe
OTHONICHUs (IIPABOOTHOILICHUS MEXIy TOH U APYroil CTOPOHOH OIpeneaéHHOro KOMILIEKca
MACCUBHO-aKTUBHBIX B3aUMHBIX CBSI3€H, 00Pa3yIOIIUX MPABOY.

[IpaBo kak ncuxuueckue nepekuBanus [leTpaxuikuil Jeui1 «Ha MO3UTUBHOE U UHTYUTUBHOE
[IPaBO, CMOTPS MO HAJUYMIO B COOTBETCTBYIOIIMX HMIIEPATHBHO-aTPUOYTUBHBIX IMEPEKUBAHMSIX
CCBUIKM Ha HOPMaTHBHBIE (DaKThI MM OTCYTCTBUIO TAaKOBOW». ATpUOYTUBHOCTH MO3UTUBHOTO TpaBa
MMEET €IMHBIH [ BCEX OPUEHTHUP B BUJIE MMCAHOTO IIPaBa, IOATOMY SIBJISIETCS AJIs BCEX IAOJIOHHBIM.
A MHTYWTUBHOE NPaBO ONpENENSIETCA XapaKTepoM U YCIOBHUSIMM KU3HU KaXKIAOr0 MHAMBHIA, T.€.
«MHTYWUTHUBHBIX MIPaB CTOJIbKO, CKOJIBKO UH/IUBUIOBY.

JI. Tlerpakuikuii He OTpHUIAET HEOOXOJMMOCTb MO3MTHUBHOIO IpaBa B TPAJUIMOHHOM,
HOpMaTUBHOM cMmblIcie. Ho mpaBo mo cBoel cytu — siBneHue sMouuoHanpHoe. A «Opuandeckas
HOpMa — 3TO MPOEKIUs (BapHaHT) UMIIEPATUBHO-aTPUOYTUBHBIX MEPEKUBAHUI; 3TO KaK Obl CKpEIbI,
0e3 KOTOPBIX HU O/IHA COLIMAJIbHAs TPYIa HE MOXKET CYIIECTBOBATh. .. ).

[TonoXnuTenpHOM CTOPOHOW MJAHHOW TEOPUHM SBIIAETCS BBIXOJ 3a MpEIeabl  Y3KOTo
IOPUAMYECKOTO JIOTMaTU3Ma; HOBBIM B3IJIST Ha MPAaBO Yepe3 MPU3MY MCHXOJOTHM3Ma, 0€3yCIOBHO,
PacKpbIBaIOIIKK HOBbIE CTOPOHBI ObITHS MpaBa. Teopus oOpaiiaeT BHUMaHKE Ha POJIb IPAaBOCO3HAHUS
B IOPUANYECKON MPAKTHKE.

K oTpunarensHbIM CTOPOHAM CIIELYET OTHECTH:

J MpUYBEINYEHUE TICUXOJIOTUYECKUX 3aKOHOMEPHOCTEN B aHaJIu3€e MpaBa;

. HEONpEAENEHHOCTh B YCTAHOBJIEHUU IIPaBOBOIO, BCIEACTBHE HEBO3MOXKHOCTH
¢dbopManbHOTO onpesesieHus UHTYUTUBHOTO 1paBa.

22. [IpaBonoHMMAaHHE B COBETCKOI IOPUANYECKOIT HAyKe
B mnepBble aecsATHIIETHS] COBETCKOW BJIACTH B COBETCKOM IOPHIMYECKON Hayke MHOTHE U3
PAcCMOTPEHHBIX BBIIIE TEOPUI OBLIM MEepeoCMbICIIEHb Ha 0a3ze MapKCUCTCKOro mojaxona. [loaromy



JUIs HUAX OBUIO XapakTepHO YTBEp)KIEHHE KJIACCOBOTO XapakTepa IpaBa, HIesl HEH30EKHOro
OTMUPAHUS MIPaBa MU JAJIbHEHIIIEM ABIKEHIH K KOMMYHHCTHYECKOMY OOIIECTBY, 00YCIIOBIEHHOCTH
IIpaBa MaTepHaIbHBIMH OTHOLIEHUSIMH.

Munuctp roctuiun Kypckuii JImutpuii IBaHOBHY, pa3BUBAJI TEOPUIO «IIpaBa KaK OpYIaus
JUKTaTypbl [IPOJIETapuaTay.

[IpaBo, Mo ero MHEHMIO, €CTh BBIp@XKEHHE HHTEepecoB MpojeTapuata. [IpaBa u cBOOOIbI
WHAMBHUIA TOJYMHEHbl MHTEpecaM AUKTATyphl MpoJieTapuaTa, TocyaapcTBa, O3TOMY MOTYT ObITh
Bcerjza orpaHudeHbl. JIOTMUHO, YTO OCYLIECTBIIEHHE T'Pa)kJaHCKO-TIPABOBBIX OTHOILUEHWM, C ATHX
MO3UIUH, OCYLIECTBIIIETCS B PAMKaX YrOJIOBHBIX HOPM.

JlesITENbHOCTh  PEBOJIIOLIMOHHBIX HApOAHBIX CYAOB SBJISETCS BaXXHEHIIMM MCTOYHHUKOM
npaBoTBOpUYecTBa. BaxkHo yrBepxkaeHUEe KypCcKOro o ToM, 4to «B CBOEH OCHOBHOW JEATEIIBHOCTH —
YrOJIOBHOM pEnpeccu — HapOAHBINA Ccya abCONIOTHO CBOOOJIEH U PYKOBOJICTBYETCS MPEXkAE BCEro
CBOUM ITPaBOCO3HAHUEM).

[lepenoxeHne cOMOIIOrMYECKON TEOPUU ITpaBa Ha MAPKCUCTCKUE PEJIbCHI Mbl BCTPEYAEM Y
[Tetpa UBanoBuua Cryuku. 1o ero muenuro: «IIpaBo — 310 cuctema (Wiu MOpsI0K) OOIIECTBEHHBIX
OTHOLLIEHUW, COOTBETCTBYIOIAss MHTEpecaM TIOCHOJACTBYIOIIEr0 Kjacca UM OXpaHsemas
OpraHM30BaHHOM CHJIOH ero (T.e. 3Toro kjacca)» . CTydka UCXOJMJ U3 KJIAaCCOBOTO XapaKTepa Mpasa,
HEOOXOJUMOCTH HCHOJIb30BAaHUS PEBOJIIOLIMOHHO-TUAIEKTUUECKOIO METOAa U YTBEP)KJEHUs
MaTepraibHbIX OTHOLLIEHUI KaK OCHOBBI JUUISl OIIPEIECICHUSI ITpaBa.

EBrenuii bponuciasosuu Ilamykanuc pa3BuBan TEOPHIO, TOIYYUBUIYIO Ha3BaHUE «MEHOBAs
KoHuenuus npasa». Ha ocHoBe B3rmsinoB K. Mapkca Ha npaBo Ilamykanuc yrBepxnan, 4To
OyprKya3Hoe IPpaBo — 3TO HanboJee pa3BUTHIN, UCTOPUYECKH MOCIe AU TUIl paBa. [Ipu moctpoenuun
KOMMYHHCTUYECKOTO OOIIeCTBA MPaBO OTOMPET, MOAITOMY HHUKAKOTO IMPOJETAPCKOro MpaBa HET.
[IpaBo OH BBIBOJWI «H3 MEHOBBIX OTHOIICHUN TOBAapOBIAAENBIEB», UCXOIs M3 OIU30CTH (HOPMBI
npasa u (opMmbl ToBapa. Ho cymiecTBoBaBIIasi CONMATMCTHYECKAs TIPABOBAst PEATBHOCTD 3aCTaBHIIA
€ro MOCTENEHHO MPU3HATh HAJIWYHUE I0CIIE0yp)Kya3HOTO COBETCKOro mnpaBa. OJIHAKoO, OCTAaBasCh B
LeJIOM B paMKax cBoed KoHuenmuu llamrykaHuc cumTan COBETCKOE NIpPaBO KAaK M COBETCKOE
roCy/1apCTBO «HEMOUIMHHBIMUY, OOpEUEHHBIMUA HA OTMUPAHHUE.

Ilcuxonoru4eckyro TEOpUIO IpaBa Ha OCHOBE KJIACCOBOIO MOAXOAAa pa3BUBal Muxaumi
AnpnpeeBuu Peiicuep. OH cuMTan, 4YTO KaXIbl Kiacc, HMCXOJsS U3 CBOEro OOIIECTBEHHOI'O
HKOHOMHMUECKOTO TIOJIOKEHHUSI M OCOOEHHOCTEW INMCUXMKH, TBOPUT CBOE «MHTYMTHUBHOE KIJIACCOBOE
IpaBo». YK€ IpPHU KalUTaJIU3ME IPOJIETapUaT U KPECTbSIHCTBO CO3/JAIOT CBOE IMPOJIETAPCKOE U
KPECTbSIHCKOE MPaBo.

B npaBe PeiicHep BbIIeNsT BOJEBYIO CTOPOHY — OJIHOCTOPOHHEE CyOBEK-TMBHOE MPaBO U
CO3/1aBaéMO€ Ha OCHOBE COIJIAlllEeHUs — JBYCTOpOHHEe 00beKk-THBHOE mpaBo. [IpaBo u mnpu
KaluTajlu3Me U MpU COLMATIU3ME OJIMHAKOBO — 3TO KOMIIPOMHUCC U OObEIMHEHUE CYObEKTHUBHBIX
KJIacCOBBbIX IIpaB. Ho B COBETCKOM IPaBOINOPsIKE TOCIOACTBYET MPOJIETAPCKOE MPABO, 3aMEHUBILIEE
paBo OypKya3uH.

Hopmatusucrckas teopust gonroe Bpems (¢ noknana B 1938 roxy Ha Bceecoro3sHoM cbesne
IOPUCTOB BBIIMHCKOrO) cuMrtanack Haubosiee BEpHOW. DTO M MOHATHO, MO0 abCOMIOTH3AIMS
roCyJapCTBEHHOT'O BIMSHHS Ha PABO ObLIO MOTPEOHOCTHIO TOTATUTAPHOTO TocyaapcTBa. COBETCKUI
HOPMAaTHBU3M CYIIECTBEHHO OTIMYAICA OT «4HucTOro ydeHus o mpase» I'. Kenbzena. CoBerckue
TEOPETUKU COEIMHUIM HOPMAaTHUBU3M C MapKCHUCTKOM METOJIOJIOTHEN, paccMaT-pUBalii MpPaBO Kak
ABJICHUE TECHO CBA3aHHOE C HKOHOMUYECKOW, COIMaJbHOM, MONUTHYECKOW cdepamMu KU3HU
oOmiectBa. B nokmane BhIIMHCKOTrO MpaBo ONpenessioch KaKk «COBOKYMHOCTH MPaBUJI MOBEACHUS,



BBIPQ)KAIOIIMX BOJIO TOCIIOJICTBYIOLIETO KJAcCa, YCTAHOBJICHHBIX B 3aKOHOJATEIBHOM TOpSIKE, a
Takke OOBYaeB W TMpPaBWJI OOIIEKHUTUS, CAHKIMOHHUPOBAHHBIX TOCYJAapCTBEHHOW BIACTHIO,
NPUMEHEHHE KOTOPBIX O00ECIeUMBACTCS MPHHYAUTEIBHOW CHIION TOCyIapcTBa B LEISIX OXPaHHI,
3aKpeIyIeHUs] M Pa3BUTUS OOILIECTBEHHBIX OTHOIICHWH M TOPSAKOB, BBIFOJHBIX M YTOIHBIX
TOCIIO/ICTBYIOLIEMY KIIACCY».

[upokas xonuenuus npaBa (Hazapos, Snwmu, KewekbsH). [lom mpaBom moHuUMaeTcs Kak
CUCTEeMa HOPMATHUBHBIX YCTAaHOBOK, BBIP&KEHHBIX B HOPMATHUBHBIX aKTax, TaK M CHCTEMa
IIPaBOOTHOLIEHUH, B KOTOPBIX 3TH YCTAHOBKHU peanu-3yrTrcs. S1.dD. MUKOIEHKO HECKOJIBKO MO3IHEE
IPEUIOKUIT BKIIIOYATh B TIOHSATHE MTPaBa IOMUMO HOPM, ITPABOOTHOIIECHH €IIé 1 MPaBOCO3HAHUE.

Teopus pasznuuenust npaBa u 3akoHa (B. C. Hepcecsniy). [IpaBo co3maércs B Heapax
IpaXkJIaHCKOTO OOIECTBa, B BHJIE OCO3HAHHBIX UM HOPM CBOOO/IbI, CIIPABEIMBOCTH, a TOCYAAPCTBO B
JIUIIE er0 OpraHoB O(UIIUAIBHO 3TH HOPMBI IPU3HAET, 0OECTIEYMBACT UX HEOOXOUMYIO 3aIUTY.

Hu opna w3 otux Teopuil He mnonyuywna Oe3ycioBHoro mnpuopurera. Oco3HaHHe
OJIHOCTOPOHHOCTH JIaHHBIX KOHIEMNIMI MpuBeso B cepeauHe 80-X ro10B K MOMBITKE 00bEAUHUTD UX
B paMKax eIMHOW KOHIENIMM MPaBOBOM CHUCTEMBbI O0OIIeCTBa, KOTOopas Obljia BBIIBHHYTA
KyapsiBueBbiM. C Tex mop MOHSTHE MPABOBOM CHUCTEMbI aKTUBHO pa3pabaThIBaeTcs, OJHAKO ATO HE
NpUBEIO K COCAMHEHWIO KOHLENIMHA MpaBa, TaK KaK IOHATHE IPABOBOM CHCTEMBI YYEHBIC
pa3pabarbiBaJii IMyTEM BHEIIHETO CHCTEMHOTO OOBEAMHEHHS pPAa3JIMYHBIX IPABOBBIX SBICHUI,
OCTaBJISIS BOMPOC 00 MX CYINIHOCTHBIX IPU3HAKAX.

K emé ognomy BeiBoay npuién O. 3. Jleiict. OH cuuTaeT, 4TO TAKOE COCTOSIHUE C BOIIPOCOM
0 TPaBOMOHMMAHUU SIBJISETCS HOPMAJIbHBIM JJISl HAYKH, TaK KaK KakKJas W3 KOHIICTIHUNA OTPa)KaeT
pa3Hble CTOPOHBI MHOTOOOPA3HOIo MO opMaM MposIBICHUS MIPaBa.

23. IIpaBo: nousiTue, NPU3HAKH.

BOHpOC O ITIOHUMAaHUA IIpaBa ABJIACTCA Ba)XHEHIIIM B TCOPpHHU IIpaBa, TaAK KaK OT €TI0 PCIICHUA
HAIpAMYIO 3aBUCUT TPAKTOBKA BCCX APYTHUX ITPAaBOBbLIX SIBJICHUAMN — IMPaBOOTHOIICHKA, HOPMEI IIpaBa,
dbopmbI TIpaBa, peaau3aluy MpaBa, MPaBOCO3HAHUS U T.J. TOIBKO HA OCHOBE YETKO U MPaBUIBLHOTO
IIPABOIIOHUMAaHMSI MOKHO OIPENEIUTh NEPCIIEKTUBBI PA3BUTHS U IIYTH MOBBILIEHUS 3P (HEKTUBHOCTU
IOPUINYECKON HAYKH, IIPABOTBOPYECTBA, IPUMEHEHMS U TOJIKOBAHUS ITPaBa.

[Tocneanue 30-40 et B pocCHiiCKO Hayke MPOUCXOAUT OOpPhOa MEXIYy NTBYMSI OCHOBHBIMU
MOJIX0JJaMU — HOPMATUBHBIM U IUPOKUM. MOXHO KOHCTaTUPOBATh, YTO B pe3yibTaTe 3TON OOPHOBI
HOPMATHUBHBIA NOAXOJ BBICTOSJ, YCTPAHWI MHOTME CBOM HEIOCTAaTKHM, MU MMEHHO B paMKax
HOPMATUBHOI'0 IOAXOJa pOCCHﬁCKHe y‘IéHHe peinin 3aaa4d, O KOTOPBIX MHOT'O TOBOPHIIH
CTOPOHHHUKH IMIHPOKOro mnoaxonaa. CTOpOHHI/IKI/I HOPMATUBHOI'O MmoJaxoaa BCCTrAa aKICHTUPOBAIN
BHUMAaHHE Ha OPraHWYECKOW CBS3M IMpaBa C €ro peajaus3alueid, ¢ MNPaBOOTHOIICHUSMH C
[IPaBOCO3HAHUEM, HMEHHO HWMHU Oblla pa3paboTaHa KaTEropus «MEXaHM3M IPaBOBOTO
PEryIupOBaHUS», PACKPBIBAIOTCS MPOOJIIEMBI OTBETCTBEHHOCTH, 3((HEKTUBHOCTH MPABOBHIX HOPM,
PACKpPBIBAOTCS POTUBOPEUHS ITPABOBOM HAJICTPOMKH, UCCIEIYIOTCS B3aUMOCBSA3b U B3aUMO/ICHCTBHE
roCyapcTBa, IpaBa U YKOHOMHUKH, IPYTHX COLMAIBHBIX fABJICHUHU. [Ipyn 3TOM mpom3omeén oTkas ot
KECTKOM IeTepPMUHAIINH TOCYJapPCTBEHHO-TIPABOBBIX SIBJICHUI OT KJIIACCOBBIX HAaYall, OT TUIepTpodun
MPUHYAUTETFHOCTHU TIpaBa (IIPaBo HE MPUHYKIECHUE, OHO COEPKUT BO3ZMOKHOCTD MPUHYKIACHHUS ).

JIro0oe onpeneneHue mpaBa He MOXKET OXBAaTUTh BCETO MHOTO00pa3ust ero cBOMCTB. C mo3uIui
HOPMATHUBHOI'O ITOAXO0da OTPpaXar0oTCs JINIIb HanboJiee BaKHLIE €T0 YCPTHI.



Hopmamuenocms. 1IpaBo Kak TocynapCTBEHHAs BOJIS OOIIECTBA MOXKET OBITh BBIpaXKEHA
TOJILKO COBOKYIHOCTH OQUIIMAIILHO YCTAaHOBICHHBIX M MPU3HABAEMBIX TMPABUI TOBEICHUS —
IOpUINYECKUX HOPM. TOJIBKO HOPMAaTUBHBIA XapakTep MpaBa NpUAAET eMy YCTOMYMBOCTb, CBOMCTBA
perynaropa OOUIECTBEHHBIX OTHOLICHWM, 3alIUIIaeT OT CBOEBOJUS  OTHEJIbHBIX  JIMII,
IIPABONPUMEHHUTENLHBIX OPTaHOB.

Obuweoda3amensHocms — TIpaBO, PEryaupys OOIIECTBEHHbIE OTHOIICHUSA, SIBISETCS
00s3aTeNBbHBIM ISl BCEX YYACTHUKOB JIAaHHOTO OOIIECTBEHHOTO OTHOIIEHUSI.

Dopmanvuan onpedenénnocms — NPaBO UMEET BHEIIHIOW (OPMY 3aKpEIUICHHUS B BUJIE, KaK
MPaBWIO, O(QUIIMATBHBIX MHUCHMEHHBIX JOKYMEHTOB. BHIaMu TakuX NHCBMEHHBIX JOKYMEHTOB
SBJISIIOTCS. HOPMATHUBHO-TIPABOBbIE AKThl, PEHICHUS CYJOB, HOPMATHUBHBIE JOTOBOPHl U WHBIC
MHUCbMEHHBIE UCTOYHUKU. VIHBIE BUIIBI COIMANBHBIX HOPM (MOpasib, OObIYaul U HEKOTOPHIE APYTHE)
CYILIECTBYIOT JIUIIb B CO3HAHUU JIIOJICH.

Bbyayun dopmanbHo 3aKpemi€éHHBIM MPaBO OIMpenesseT MpaBa U O0S3aHHOCTH YYaCTHUKOB
MPaBOOTHOILIECHH.

Ceéa3p ¢ cocyoapcmeom — IpaBo NPECTABISIET COOO0 CUCTEMY MPaBUII OBEICHUS, TPUHATHIX
rOCy/IapCTBOM HWJIM HMHBIMH CYOBEKTaMU COLIMAJIbHOM KU3HU (HAceleHHEM, OpraHu3alUsMHU) C
CaHKIIMH TOCY/1apCTBa U 00ECIICUEHHBIX €T0 MPUHYAUTEIHHOU CHUIIOM.

Mopainb, oObl4au, pEeTUrHO3HBIE HOPMBI CO3/alOTCS 0€3 BMEIIAaTeIhCTBA TOCYAAapCTBA U
o0ecrieunBaroTCsl CUJI0M 00ILIECTBEHHOTO MHEHHUSI.

Cucmemnocms — TIPaBO SBISACTCA CIIOXKHBIM CHCTeMHBIM oOpa3zoBaHueM. KoHeuHbIM
3JIEMEHTOM 3TOM CUCTEMBI SBIIIOTCSI HOPMBI ITPaBa, 00s1ee KPYIMHBIMU — MHCTUTYTHI U OTPACIIH MIpaBa.

Taxum oOpazom, mosyyaeM cleAyrolee onpeaeaeHue npana:

Ilpaéo — 3mo cucmema o00uwe00a3amenbHLIX, GOPMATLHO-ONPEOCIEHHBIX NPABUT
nogeoenus, GuIPANCAIOUIUX 20CYOAPCMEEHHYIO 80J110 00UWeCmEa, NPUHAMBIX UIAU 0000PEHHBIX
20¢yoapcmeom, 00ecneyeHHbIX €20 NPUHYOUMEbHOU CUI0U U HANPABIEHHBIX HA PeZyIuposanue
00uiecmeenHbIX OMHOUEHUIL.

24. MlpeameT u npe/esibl MPABOBOI0 PeryJHPOBaHUS

[IpaBo perynupyer najieko He Bce oOOIIeCTBEHHbIe OTHoIeHus. llpeameroM mpaBoBOro
pEryJaMpoBaHUs CTAHOBATCS TOJIBKO Hanbosiee BaXKHbIE U3 HUX, OT KOTOPBIX 3aBUCUT oOecledeHne u
peanu3ainys HauboJiee 3HAUUMBIX HHTEPECOB BCET0 OOIIECTBA, €Tr0 OCHOBHBIX COIIMATIBHBIX IPYII.

OdeHb Ba)XKHO YCTaHOBUTH IIPENEIbI IPABOBOrO peryiaupoBaHus. OHO HE JOJDKHO KacaTbes
OTHONLIEHUH, KoTOpble A(P(EKTUBHO MOryT OBITh yperyliMpoBaHbl OOBIYAsIMH, MOpPAJbIO,
KOPIOPaTUBHBIMH, PEIUTHO3HBIMU HOopMamu. IIpaBoBoe perynupoBaHH€ 3THUX OTHOILEHUH OyneT
HEOIpaBJaHHbIM, NPUBEIET K YIIEMJIEHHIO COLUAIbHO HEOOXOIUMOW CBOOOJBI UEIOBEKA, MOXKET
IPUBECTH K CKJIQJbIBAHUIO JKECTKOIO TOJUTHYECKOIO peXHuMa, KOTOpBId OyAeT TOpMO3UTh
o0111eCTBEHHOE pa3BUTHE. B TO jx€ BpeMsl, UCKITI0UeHUE U3 c(hepbl IPaBOBOIO PETyIUPOBAHHS BaKHBIX
JUISL BCETO OOIECTBAa OTHOIIEHUI MOXKET IMPUBECTH K MPOU3BOIIY U Xa0Cy, a 3aTeM K (pOPMUPOBAHUIO
COLIMAJILHO HEONPABJAHHBIX JKECTKUX MOJIUTHUECKUX PEKUMOB.

B cozepxaHum mnpenMeTra MpaBOBOIO PEryJIMPOBAaHUS OOBIYHO BBIIENAIOT TPU Cchepbl
0O0I11eCTBEHHBIX OTHOILICHHIA:

1)  oTHOIIEHUS MO TMOBOJAY OMNPEHCIEHHBIX COIMAIBHBIX OJiar, B MEPBYIO OYepelb,
OTHOIICHUSI CBSI3aHHBIE C MPOU3BOACTBOM, OOMEHOM, MOTPEOIEHHEM MaTepHalbHBIX IIEHHOCTEH U

yenyr;



2)  OTHOLICHUS IO MOBOAY YIPABICHUS OOIIECTBOM; B IIEPBYIO OYEPE/b, ITO OTHOILCHHUS
rOCYIapCTBEHHOTO PETYIHPOBAHMUS;

3)  OTHOILICHHMS IO TOBOAY OOECIeUeHuUs OOIIECTBEHHOTO MOpsKa (ITPaBOMOPSIIKA).

WHble OTHOWICHHS SBIISIOTCS HE3HAYUTEIBHBIME 110 00bEMY U HE MOTYT OBITH BBIJICIICHBI B
OTJENIbHBIC TPYIIIIHI.

Crenuduka npeaMeTa MpaBoBOro PeryJupoBaHMsi BO MHOI'OM OMPEIEIISET METO/IbI, CIIOCOOBI
Y THITBI TPABOBOTO PETYIUPOBAHHUS.

25. Hopma npaBa: noHsiTue, NPU3HAKH.

Hopma npaea - 3mo oduieoda3amenvnoe GopmanpbHo-onpedenrénnoe npasuio no6edeHus,
YCMAHOGIEHHOE 20CYOAPCMEOM WU UHBIMU CYOBEKMAMU ¢ CAHKYUU 20CYy0apcmea, 0decne4eHHoe
603MOMCHOCHBIO  20CYOAPCMEEHHO20 RPUHYHCOCHUA U HANPABGIEHHOEe HA pecyluposanue
00uiecmeenHbIX OMHOUWEHUIL.

Hopwma nipaBa sBnisieTcss Menbuaiiiieil yacTuilel rmpasa, Io3TOMYy UMeeT B OOJIBIIMHCTBE TE JKe
MPU3HAKHU, YTO U MPABO B LIETIOM.

a. Obweodsa3amenbHocms — HOCUT OOIIUI XapakTep, TO €CTh JIEHCTBYET OJMHAKOBO B
OTHONICHHUH BCEX YYACTHUKOB OINPEICIEHHBIX OOIIIECTBEHHBIX OTHOIIICHUH, U SBJIICTCS 00s13aTEIBHON
JUTSI HUX.

b. Dopmanvuan onpedenénHoCmy — UMEET BHEUIHIOW (OpMy 3aKperyieHHs B CTaTbe,
YacTH WCTOYHUKA TIpaBa, YCTAaHABIMBACT, OIpPEHCISICT IpaBa W OOS3aHHOCTH YYACTHUKOB
OOIIECTBEHHBIX OTHOLICHHIA.

C. Ilpeocmasumenvno-06a3vl6arouiuil xapakmep — NpeOCTaBISAET OJHUM YUYaCTHUKAM
OOIIECTBEHHBIX OTHOILIGHUH MTpaBa M BO3JIAaraeT Ha APYTruX OO0S3aHHOCTH. DTOT MPHU3HAK XapaKTepeH
JUTSL HOPM-TIPaBWII TTOBEICHUS — OCHOBHOW MAacChl TPABOBBIX HOPM.

d. Céa3p ¢ 2ocyoapcmeom — CO3JAIOTCS TOCYJapCTBOM WM HWHBIMH CYOBEKTaMH C
0J100peHus TOCyIapCTBa, 00ECIICUUBAIOTCS €0 MPUHYTUTESIIEHON CHITOM.

e. Cucmemnocms UMEET JIB€ CTOPOHBI — BHYTPEHHIOI W BHeENIHIOW. C BHYTpeHHEH
CTOPOHBI — HOpPMa TIPEJCTABIIIET COOOW COBOKYITHOCTh HECKOJBKHX B3aMMOCBSI3aHHBIX JJICMEHTOB
(rumoTe3sl, IUCIO3UIIMK, CAHKIHWHU), O0pa3yroluXx CcBoeoOpazHyro MukpocucteMy. C BHeUIHEH
CTOPOHBI — HOpMa TpaBa 3aHUMAET OIpe/eIEéHHOe MECTO B CHCTEME MpaBa, B HOPMAaTUBHOM akKTe,
OyIyuu cBsi3aHa C IPYTUMHU HOPMaMH.

[To conmepkanuio HOpMa MpaBa MPEACTABISIET COOOM oOmNpenenéHHOe MPABUIO MOBEACHHE,
KOTOpOE OOBIYHO BKJIIOYAEeT B CceOsS YCJOBHSI, NMPU KOTOPHIX HOpPMAa JCWCTBYET, CaMO IPABHIIO
TIOBEJICHUS U CAaHKITUH, IPUMEHSIEMBIC TIPH HAPYIIICHHH HOPMEI.

26.  CTpyKTypa IOpHIMYECKOI HOPMBI.

Cmpykmypa 10puou4eckoit HOpMbL — 3MO CHOCOD  63AUMOCBA3U  INEMEHMOB,
obecneuugarouuil eé PyHKYUOHATLHYIO CAMOCIMOAMENbHOCHLD.

OOBIYHO TOBOPSAT O CTPYKTYpPE UCXOTHBIX HOPM M HOPM-TIpaBuJiI noBeaeHus. [lox ctpykrypoii
UCXOJHBIX HOPM IIOHMMAI0 HUX CMBICIOBYIO CTPYKTYpy. IIpuMeHHMTENbHO K HOpMaMIIpaBHJIam
NOBEJICHUS PACIPOCTPAaHEHHE IMOJYYHJIO MHEHHE 00 HX TPEXWIEHHOM CTPOEHUH (THIOTe3a,
JIVICTIO3UIIHSI ¥ CAHKIIHSA).

T'unomesa — 3mo uacmp puUOUUECKOIl HOPMBL, YKA3LIGAIOWAA HA 0OCMOAMENbCMEA NPU
HAIUYUU UIU OMCYMCMEUU KOMOPHIX HOPMA Peanu3yemcs.



B 3aBHCHMOCTH OT KOJIMYECTBA YCIIOBUH TUIIOTE3bI OBIBAIOT Hpocmbimu (YKa3bIBAIOT HA OHO
YCIIOBUE), C/10M#CHbIMU (YKA3BIBAIOT HA IBa U O0Jiee yCIOBUI) U atbmepHamusHvimu (yKa3pIBalOT HA
HECKOJIBKO YCIIOBHH, MPU HATMYHH JTFOOOTO U3 KOTOPHIX HOpMa JICUCTBYET).

Ecnu runoresa yka3piBaeT Ha 0OCTOATENLCTBA, IPY HATTMYUK KOTOPBIX HOPMa IEUCTBYET — OHA
Ha3bIBaeTCs MONOXKUTENbHOW. Ecin yka3piBaeT Ha 0OCTOSITENBCTBA, NMPU OTCYTCTBUU KOTOPBIX
JIEUCTBYET — OTPULIATEIHHOM.

Jucno3uyusa — 3mo uacmp 10pUOUYECKOil HOPMbL, COOEPIHCAULAA CAMO NPABUTLO NOBEOCHUS,
KOmMopomy O00J1)iCHbl  €1€006aMmb YUACHMHUKU NPAGOOMHOWIEHUI, NPU HAJUYUU YC08UIl,
npeodycmompeHHbIX 2UNOne30il.

Jlucro3unusi COCTaBIsieT OCHOBY HOPMBI TpaBa. ITO BCEraa MOJENb MPAaBOMEPHOTO
MOBEICHUS.

ITo crioco0y M30KEeHUs JUCTIO3ULIMS ObIBACT:

1) npocmasn — yKa3bIBaC€T Ha IIPABUJIO IOBEACHN, HO HE PAaCKPBIBACT €I'0 CYIICCTBCHHBIX
IIPU3HAKOB;
2) onucameésibHasa — YKa3blBACT HA IIPABUJIO ITOBECACHH, Ha3bIBas BCC €TI0 CYILICCTBCHHBIC

U HEOOXOJMMBbIE PU3HAKHY;

3) CCbII0OYHAA — HE HA3BIBACT NIPABUJIA ITIOBEACHMS, OTCBLIAS IJIs1 O3HAKOMIICHHUA C HUM K
JIPYroii HOpMe 3TOr0 WJIK HHOI'O HOPMATUBHOT'O aKTa;

4) O1anKemuaa — HE Ha3bIBAaCT IIPaBUJIA MTOBEACHUSI, OTChLIAs 111 03HAKOMJIEHUS C HUM
HE K HOPMaTHUBHO-IIPaBOBOMY, @ K HHOMY aKTy (HalmpuMmep, TEXHU4YeCKUM npaBuiam). [1o xapakrepy
BO3ACHUCTBUS TUCIO3ULIUM JIEJIATCS Ha NPEACTaBUTENIbHO-0053bIBAIOIINE U 3alIPETUTEIIbHBIE.

Cankyua — 3mo uyacmop W0OPUOUUECKOU HOPMBL, YKA3bI6AIOW,AA HA OMPUUAMETbHbLE
nocneocmeus, 603HUKAOWUE 6CT1E0CMEUE HAPYUIEHUA IMOT HOPMOBI.

B cankumum BbIpakaeTCs OTPHIATENIBHOE OTHOIIEHHWE OOLIeCTBA W TOCYAAapCTBa K
HapyILIUTEISAM IIPABOBBIX HOPM.

1o crenenu onpenenéHHOCTH CAaHKLUU AETIATCS Ha:

1) adconomuo-onpedenénnple — yKa3blBaloT Ha BMJI HaKa3aHUs, TOYHO YCTAHABIIMBAas
€ro Mepy;
2) OMHOCUMENbHO-0NPEOe/IéHHble — YKA3bIBAIOT HAa BHJI HAaKa3aHUsA, a €ro Mepy

YCTaHABJIMBAIOT B ONPEAEIEHHOM JIMAIa30HE;

3) anbmepHamueHple — yKa3blBalOT HA HECKOJIBKO BUIOB HAKA3aHUs, U3 KOTOPBIX MOYKET
OBITH TPUMEHEHO TOJIKO OJIHO.

[To ciocoOy BO3ACHCTBUS BBIACISIIOT CAHKIIHH:

1) npasoeoccmanosumenbHvle;

2) wmpagnule (kapamenvHole).

JlaHHYIO CTPYKTYpy HOpPUJIMYECKOM HOPMBbI OOBIYHO HAa3bIBalOT Jiornyeckol. E€ MoxHO
BBIPA3UTh YEPe3 CIAECAYIOUIYIO CXEMY: «eClii (TUTOTe3a) — TO (IUCMIO3UIUS) — MHAUEe (CAHKITUSA )».

Psag aBTOpOB cuMTaer, 4TO peasibHas CTPYKTypa HOPM HE COJAEPKUT BCEX TPEX DIEMEHTOB.
Hampumep, OONBIIMHCTBO YrOJIOBHO-TIPABOBBIX HOPM COCTOAT, MO UX MHEHHUIO, U3 TUIIOTE3bl U
CaHKLHH; @ MHOTHE TPAKIAHCKO-TIPABOBBIE - U3 TUNIOTE3BI U JUCIIO3ULIUH.

DTO HEBEPHO, B JAHHOM CITyyae CTPYKTypa HOPM TaKXke TPEXUJIECHHA, OHA YCTAHABIIMBACTCS
MyTEM ONpeNeNIEHHBIX JOTUUECKUX onepanui. Hanpumep, nucno3unei yroJloBHO-IIPaBOBBIX HOPM
ABJISIETCS 3allpeT COBEPIIATh ONpeieIEHHbIE IeUCTBUSA, CAHKIIMEH — HeOIaronpusaTHbIE MOCIEICTBUSA,
BO3HUKAIOIIME 32 COBEPIICHHE 3TUX JICHCTBHI, a TUIOTE30M Yalle BCEr0 BBICTYNAIOT YCIIOBHS,



XapakTepu3ymolue cyObeKTa: BO3pacT, BMEHSIEMOCTb, JOJDKHOCTHOH cratyc W uHoe. [Ipu sTom
OT/I€NIbHBIE 3JIEMEHTBl HOpMa [IPaBa MOT'YT COJAEPKATHCA B PA3JIMYHBIX CTATHAX.

B mo0om ciydae criemyer yduTHIBaTh, YTO B IOJAABJISIONIEM OOJIBIIMHCTBE CIy4aeB
CTPYKTYPHBIM 3JIEMEHTOM HOPMAaTHMBHO-TIPABOBOTO aKTa SIBJISIETCS HE JIOTMYECKash HOpMa IpaBa, a
HopmamugHoe npeonucanue, T.c. pOpMabHO 3aKPEIUVIEHHOE B CTAaThe, JIOTMYECKU 3aBEPUIEHHOE
BJIACTHOE BEJICHHME MPABOTBOPUYECKOIO OpraHa. BBIIENSIOT NMpeanucaHUsATUIIOTE3bl, MPEANUCaHus-
JTUCTIO3UIINH, TIPEMUCAHU-CAHKIINH, a TAK)KE PEITUCAHUSAIPUHLUIIBL, TPEeIITUCaHUs-1e(UHULIUN U
T.J.

27. Buabl 10pUANYECKHX HOPM.

Hopwmbl ipaBa B 3aBUCUMOCTH OT Pa3HBIX KPUTEPHEB MOTYT OBITH PACIPEICIICHBI IO Pa3HbIM
KJIacCU(PUKALMOHHBIM IpYIIIaM.

B 3aBucuMocTH OT XapakTepa pEryJIMpyeMbIX OTHOILIEHHH HOpPMBI IpaBa JIENsATCS Ha
MaTepHalbHble M MpolLeccyalbHble. MarepuanbHble HOPMBI IIpaBa PEryJupyroT pa3ivyuHble cepsl
OOIIECTBEHHON HM3HH: 3KOHOMMYECKHE, IMOJUTHYECKUE, COLUAJIbHbIC, HAEOJIOTUYECKHE U Jp.
[TponeccyanbHble HOPMBI PETYIUPYIOT IPOLEYPY PeaIu3aluyi MaTepHaIbHbIX HOPM, OHU HE HMEIOT
HKOHOMUYECKOT0, MOJUTUYECKOTO, UAEOIOrHUYECKOr0, COLUAIbHOIO COJIEPKAHUS, UX COJEp)KaHUE
cyry0o 1opuIu4ecKoe.

[lo orpacneBomMy MpU3HAaKy HOpPMBI IpaBa OBIBAIOT KOHCTUTYLIHMOHHBIMHU, YTOJIOBHBIMU,
IrpaXXAaHCKUMH, aIMUHUCTPATUBHBIMU U T.J.

Ilo xapakTepy coiepXkalmuxcs B HHUX [pEJIMCAaHUN HOPMBI IIpaBa JeATCAd Ha
yIIpaBOMOYHMBAIOLINE, 0053bIBAIOLINE U 3alPELIAIOLIHE.

Ynpasomouusarowumu SBnAOTCS HOPMBI 1IpaBa, KOTOpbIE HAJENAIOT YYaCTHUKOB
IPaBOOTHOLIEHUH NpaBaMH, T.€. BO3MOXHOCTbIO JIeHiCTBOBaTh (0e3/1eHCTBOBAThH) ONpeAEIEHHBIM
00pa3oM 1o COOCTBEHHOMY YCMOTPEHHUIO.

Ooba3viearougue HOPMBI TpaBa 3aKPEIUIAIOT OOS3aHHOCTH CTOPOHBI MPABOOTHOIICHHS
JeficTBOBaTh ONpeAeNEéHHbIM 00pa3oM. 3a OTKa3 OT OOS3aHHOCTH YCTAHABIIMBAETCS HOpHAWYECKAs
OTBETCTBEHHOCTb.

3anpewjarouque HOPMBI YCTAHABIMBAIOT OOS3aHHOCTb HE COBEpLIATh OINpe/eNEHHBIE
neicTBus. 3anpeliauiMy ABISI0TCS Bce HOPMbI 0coOeHHOM yacTtu YK.

B 3aBucumocTM OT MeTOJa IIPaBOBOIO PETYJIHMPOBAHMS BBIACIAIOT HMIIEPATUBHBIE,
JUCIIO3UTHBHBIE, IOOIIPUTEIBHBIE U PEKOMEHIATENIbHBIE HOPMBI IIPaBa.

Hmnepamuensvie HoOpMbl TPeOYIOT HEYKOCHUTEIBHOTO COOMIOACHUS COAEPKAIIErocs B HUX
IIpaBuUJia OBEIEHUS. SIPKUM IPUMEPOM SIBIISIFOTCS HOPMBI YTOJIOBHOTO TIPaBa.

Jlucno3umugnsle HOPMBbI IIPENIONATaIOT HEKOTOPYIO CBOOO1Y YUaCTHUKOB ITPaBOOTHOILEHUS,
BO3MOXXHOCTh BbIOOpa MMHU HHBIX BapMAHTOB IMOBEJEHUS, IOMUMO IPETYCMOTPEHHBIX B HOPMaX.
[IInpoko OHM MPEACTABIEHBI B TPAXKIaHCKOM IIPaBE.

Iloowpumenvnbic HOPMBI 3aKPETUIAIOT MEPBI OOIIPEHUS 3a ONPEACIEHHBIN BUJ] IOBEJCHUS.
Hanpumep, noompuTenbHbIMU SBIISIOTCS HOPMBI O TOCYJapCTBEHHBIX Harpajaax, MouéTHBIX 3BaHUAX
U T.II

Pexomenoamenvuple HOPMBI AJPECYIOTCS pa3IMYHBIM  YYAaCTHHKAM OOIECTBEHHBIX
OTHOLICHMH, Mpejyiarasi UM BapHaHTbl HauOoJiee MPEANOYTUTEILHOTO ¢ TOYKU 3PEHMS] MHTEPECOB
roCyJapCcTBa M OOIIECTBA MTOBEICHUS.

[To pynkuusmM B Mexanusme npaBoBoro peryinupoBanus B.K. babaes nenut Hopmbl npaBa Ha
MCXOJIHbIE HOPMBI U HOPMBI — IpaBUJjIa MOBEACHHUS.



Hcxoonvie (0TIpaBHBIE) HOPMBI 3aKPEIUISIIOT OCHOBBI IIPABOBOTO PETYIMPOBAHMS, UMEIOT
Hauboee o0l xapakrep. OHU YCTaHABIMBAIOT HAIIPABJICHUS, TIPEJIEIIbI, 1SN, 3aa9H, PUHITUIIHI,
METO/Ibl TIPABOBOTO peryiinpoBaHus. COOTBETCTBEHHO 3TOMY MOIPA3ACISIIOTCS HA HOPMbI-HAYANA
(ycTaHaBIMBaIOT OOIIECTBEHHBIN U TOCYJaPCTBEHHBIN CTPOIl, OCHOBBI 3KOHOMHUYECKOH, COIUAIBHOM,
MOJIMTUYECKOW KU3HU U T..); HOpmbl-npuHyunel (COAepXaT TNPUHLUIBLI IpaBa); HOPMbI-
Oepunuyuu (3aKpervIsSIOT ONpeAeTIeHUs TOCYIapCTBEHHO-TIPABOBBIX KaTErOpUiil U OHITUI); JP.

Hopmobt — npaguna nogedenus pEryaupyroT OOIIECTBEHHBbIE OTHOLICHHUS MOCPEICTBOM
3aKperUieHUs] KOHKPETHBIX MPaBUJI MOBEACHUS, aJIpECOBAHHBIX YYaCTHUKAM MPABOBBIX OTHOIICHUH.
OHu UMEIOT YETKUN MPECTABUTEIHLHO-00SI3BIBAIOIINIA XapaKTEP ¥ TI0 00BEMY COCTABIISIFOT OCHOBHYIO
Maccy HOpM IpaBa. B cBO0 ouepeab HOPMBI — MpaBUJia MOBEACHUS JIEISATCS Ha PETYISTUBHBIC U
OXpaHHUTENbHBIC. Pecyismugnsvle HOPMBI TIPaBa 3aKPEIUISIOT MpaBa W OOS3aHHOCTH CYyOBEKTOB
MIPaBOOTHOLICHUH. OXpanumenpHble HOPMBI IIPaBa CBSI3aHBI C IpaBoHapyLIeHueM. OHU ONpenesoT
Mepbl HaKa3aHWs, IMOPSIOK BO3JOKEHUS IOPUAMYECKON OTBETCTBEHHOCTH, BOCCTAaHOBICHUS
HaApYIICHHOT'O TpaBa U T.II.

[To BpemMeHU eHCTBUS HOPMBI MpaBa AENATCSA Ha MOCTOSHHBIE U BpeMeHHbIe. [IpenenbHbii
CPOK JCWUCTBUS HOCHOAHHBIX HOPM IIpaBa HE YCTaHOBJIEH. TakoBbl OOJNBIIMHCTBO HOPM IpaBa.
Bpemennvle HOpMbI PUHUMAIOTCA Ha ONpeNeNEHHbIN cpok. OKOHUaHWE CpOKa JIEUCTBHUS HOPMBI
YCTaHABIIMBACTCS JIMOO TyTEM YyKa3aHUS HAa KOHKPETHYIO Jary (HOPMBI OIOJDKETOB), JTHOO
CBSI3BIBAETCS MCYE3HOBEHHE OOCTOSITENICTB, JUJISi PETYJIMPOBAHUS KOTOPBHIX OHa ObUIa MPUHSATA
(upe3BbluaiiHas CUTyalus).

[To MecTy OeicTBUS HOPMBI NENSITCS Ha obugecocyoapcmeennvle (ICUCTBYIOT Ha Bcei
TEPPUTOPUU TOCYIAPCTBA), HOPMbL, Oelicmeylouiue HA YACMU MEPPUMOPUU 20CYOapcmea
(peruoHanbHbIE, MECTHBIC); IOKAIbHble (ICWCTBYIOT B OPraHU3AlUU, YUPEXKICHUH, HA IPEIIPUSITUN ).

28. Buasbl ¢popm (MCTOYHUKOB) NMpaBa.

OO0BI9HO cpemu pa3HOBUIHOCTEH GOpM (MCTOYHMKOB) MpaBa HA3BIBAIOT MPABOBOM OOBIYAH,
IIPaBOBOM MPELEEHT, HOPMAaTUBHO-IIPABOBOW aKT U JJOTOBOP HOPMAaTUBHOI'O COJEPKAHUSI.

WNHorna x HUM 100aBISAIOT PETUTHO3HbBIE TEKCTHI, IPABOCO3HAHKE, IPABOBYIO JOKTPUHY

UT. 1.

Ilpagoeoit 00viuaii —3mo npasuio nogeoenue, 6 pe3yabmame MHOZOKPAMHOZ0 NOGMOPEH U
6oueduiee 6 nPUBHLIYKY J1100€il, UCNOJIb306aAHUE KOMOPO20 CAHKUUOHUPOBAHO 20CY0aPCHEOM.

VYHHUKaJIBHOCTh MPABOBOTO OOBIYasi 3aKJIIOYAETCS B TOM, YTO 3TO HEMMCAHHBIA HCTOYHHMK
IpaBa, OH COAEPKUTCS B COZHAHUU JIIOJIEH.

Cnoco6 ¢dopmupoBaHus MPaBOBOTO OO0bUas OOYCIABIMBAET OMpPENCTIEHHBIN, MOHSTHBIN
XapakTep HOPM, B HUX COZEpPKAIIUXCS.

Tawm, rae npaBoBoi 00bIYail SIBISIETCS pacIpOCTPaHEHHBIM HICTOYHUKOM IpaBa OH YacTO TECHO
CBSI3aH C PEJIUTHMO3HBIMU MPEICTABICHUSAMU HApo/a, XapaKTepU3yeTcs JIOKAIbHOCTbIO NeicTBUA (B
npezenax 0JHOW WM HECKOJIBKUX COCEICTBYIOIIUX OOIIMH).

[IpaBOBBIM CTaHOBUTCS TOJBKO TOT OOBIYAl, MCIIOJB30BAaHME KOTOPOTO CAHKIIMOHMPOBAHO
rocyJapCTBOM B NpPaBOBBIX akTax. CaHKIMOHMPOBAHHE HMEET XapakTep OOIIEro pasperieHus
UCIIOJIb30BaTh CYIECTBYIOIIHME B ONpeIeNEHHON cdepe oObuau.

[IpaBoBble OOBIYAM HMMENIN CamMoO€ IIMPOKOE paclpoCTpaHEHHE B pabOBIaJEIbUYeCKUX U
(dbeonabHBIX TOCYIapCTBAX.



[IpaBoBoii 00BIYall SABISETCS TOCIOACTBYIOIIMM HCTOYHMKOM IIpaBa B CTpaHax C TakK
Ha3bIBAEMON TPAJMIIMOHHOM MPaBOBOM cucteMoil — crpanbl LlenTpanbhoii Adpuku, Mangarackap u
ap.

B Poccun ucnosnp3oBaHue mnpaBoBOro oOblvas OQUIMAIBHO 3aKpEIUICHO, HalpuMmep, B
I'paxxnanckom koaekce Poccuiickoit deneparuu (CT. 5 1 MHOTHE IPYTHE).

Ceroansa cdepa NpuUMEHEHHs NPaBOBOIO OObIYas B CaMbIX Pa3HBIX IPABOBBIX CUCTEMAax
HEYKJIOHHO CY>KaeTcCsl.

Ilpagosoit npeuedenm — 3mo peuteHue cyoa ulu AOMUHUCHPAMUEHO20 OP2AHA NO
KOHKpEemHOMY 0ely, KOmopomy npuoaémcsa xapaxKmep npasuia, HoOpmbl.

[IpaBoBBIE IpELIEACHTHI ACTATCS Ha CyaeOHbIe 1 afMUHUCTpaTuBHBIEe. CyeOHbIe PeLeICHT b
UMEIOT OOJIBIIYIO aKTyalbHOCTb.

Cyoeobnbwiit npeyedenm —3mo peuienue cyoa no KOHKpemHomy 0ej1y, KOmopomy npuoaémcs
HOPMAMUEHDbLI XapaKkmep.

IIpeneneHTOM CTaHOBUTCSA HE BCE PEIIEHUE CyAa, a ero cyThb. IIpeneneHTs! co3naroTcs, Kak
IPaBUJIO, HE BCEMM CyJaMH, a JIMIIb OTHOCSIIMMMCSA K BBICIICH MHCTaHUUHU (WIM K HECKOJIbKUM
BBICOKUM MHCTAHILIUSAM).

Kak u comepkaHue HOpPM INPaBOBBIX OOBIYAEB MpaBUiA, COACPIKALIMECS B TPEIEICHTAX,
UMEIOT OTIpeCEHHBINA XapaKTep, 00YCIOBICHHBIN UX Ka3yHCTUYECKUM IPOUCX0KICHUEM.

Opnako, cUCTEMBI IIpaBa, B KOTOPBIX CyI€0HbIE MPELEACHTHl PaCIpOCTPAHEHBI, OTIMYAIOTCS
CJIOKHOCTBIO M 3allyTaHHOCTbIO, OHM HE HMMEI0 YETKOI0 OTPaciieBOrO JEJEeHMs, sBIsSETCs Ooiee
CJIOKHBIM IIPOLIECC UX CUCTEMATU3ALMH, TIOUCKA HY)KHON HOPMBI IIPaBa.

CyneOHbI IpeLeAeHT sBIsAETCS T'OCHOACTBYIOIIMM HCTOYHHMKOM IIpaBa B CTpPaHax € Tak
Ha3bIBAEMON aHIJIOCAKCOHCKOM mpaBoBoil cuctemoil (BenukoOpurtaHus u HekoTopble €€ ObIBIIME
kononun — CIIIA, Kanana, ABctpanus, HoBas 3enanaus u ap.).

B Poccun cyneOHslii mpeneaeHT opuinuanbHO He TpU3HaH. B TO e Bpemst MHOTHE yUYEHbIE U
IIPAKTUKHU FOPUCTHI CYMTAIOT, YTO MPELEACHTHBIN XapakTep UMEIOT HEKOTOpbIE perieHnus BepxoBHoro
cyna Poccuiickoit deneparuu, Briciiero Apourpaxuoro cyaa Poccutickoit deneparuu v, 0cOOEHHO,
Koncturynmonnoro cyna Poccuiickont @enepanuu.

Hopmamueno-npaeogon axm — oQuuuanbHvlii NUCOMEHHBLIL OOKYMEHM, NPUHAMDbLI
npagomeopueckum cyOveKmom u cooepicauiuii Hopmsl npaea.

HopmatuBHO-TIpaBoBbIe aKThl 00J1aJat0T CIEIYIOIUMU TPU3HAKAMM:

1) HU3JJAI0TCA YIIOJJHOMOYCHHBIMU HA 3TO OpraHaMu;
2) H3JJAI0TCA CICHHUAJIBHO IJ1d YCTAHOBJICHU A, U3MCHCHHA UJIM OTMCHBI HOPM IIpaBa;
3) UMEIOT 0c00yI0 (OpMy, BKITIOYAIOINIYI0 HEOOXOAMMBbIE PEKBU3UTHI (HAUMEHOBAHUE U

Ha3BaHHE aKTa, JIaTa ero MPUHSITHUS, TOANKHCH COOTBETCTBYIOLIETO TODKHOCTHOTO JUIA). 4) HOPMBI
IpaBa, B HUX COJIeprKallnecs], 10 CPAaBHEHUIO C HOPMAaMU ITPABOBBIX 00BIYAEB, CY1€OHBIX MTPELIEICHTOB
o01agaroT B LesioM OoJiee oOuIM, 6osee aOCTPAaKTHBIM XapaKTEPOM.

HopmatuBHO-TIpaBOBOI aKT SBJISIETCS TOCTIOACTBYOMIEH GpopmMoii mpaBa B cTpaHax ¢ PomaHo-
repMaHCKOM MpaBoBOM cucTeMOM (cTpaHbl MarepukoBoil EBpombl, Poccusi, ux ObIBIINE KOJIOHHH).
CeromHst HOpMaTHBHBIN aKT HaXOJHUT BCE OOJIBIIEE PACIIPOCTPAHEHHUE BO BCEX OCTAIBHBIX MPABOBBIX
CUCTEMax — TPAJULMOHHBIX, MYCYJIbMaHCKUX, aHIJI0-CAKCOHCKUX. JTO MPOUCXOIUT BCIEACTBUE TEX
PEUMYIIECTB, KOTOPhIEe MMEIOT HOPMATHBHO-TIPABOBBIE aKTHI 10 CPABHEHUIO C MHBIMHU (popMamMu
npasa. K HUM MOXHO OTHecTH:

1) IpeJlebHO LieJeHaNpaBiIeHHbIN XapakTep X (OPMHUPOBAHUS MTO3BOJIIET FOCY1apCTBY
MOCJIEI0BATEIBHO MMPOBOAUTE €IUHYIO OJIUTHKY;



2) OIICpaTUBHOCTH B U3JJaHUN, U3SMCHCHHUH HUJIN OTMCHE;

3) BO3MOXXHOCTh 0o0Jiee IMOJIHOTO U BEPHOTIO OTPa)KEHUSI OOIECTBEHHBIX OTHOLICHHM,
JIOTUKU UX PA3BHUTHUS;

4) UEPApXUYHOCTh BCEW CHCTEMbl HOPMATHUBHBIX aKTaX, YETKas BHYTPEHHSSI CTPYKTypa
JIEJTaeT BO3MOXHOU MX CTPOWHYIO CHCTEMATH3AITUIO, ITO3BOJISIET OBICTPO HANTH HEOOXOAUMYIO HOPMY,
Oonee 4éTko U 3PPEKTUBHO, TP HEOOXOIUMOCTH, — KOMILIEKCHO PEaTU30BBIBATH COJCPKAIIUECS B
HUX HOPMBI, IPEOJI0JIEBATH MTPABOBHIE KOJTU3UH, IPOOETIHI.

[To ropuanueckoil cuiie Bce HOPMAaTUBHO-TIPABOBBIC AKTHI JEJISITCS Ha 3aKOHBI U ITO[3aKOHHBIE
aKThI.

Hozoeop nopmamuenozo cooeprycanus — co2nauieHue medxcoy o0eyma u oonee
npagomeopuecKumu cyoveKmamu, cooepricauiee HOpmul npPasa.

HopMmaTtuBHBI 10roBOp COAEPKUT TOOPOBOIBHOE BOJIEU3BSIBICHUE CTOPOH OTHOCHTEIHHO
npaB U O0S3aHHOCTEW, cOrjlacMe Ha HX pean3alii0 U HEOOXOAMMOCTh IOABEPrHYTCS Mepam
IOPUINYECKON OTBETCTBEHHOCTH B CIIy4ae ero HapyIlIeHusl.

He Bcsikuii 1oroBop SIBISIETCS HOPMATUBHBIM, a JIUIIBH TOT, KOTOPBIN COAEPKUT HOPMBI MpaBa.

HopMaTuBHEII TOTOBOp SBISETCS OCHOBHBIM MCTOYHHUKOM TIpaBa B chepe MEKITyHAPOIHBIX
OTHOIIEHUU. BcTpeuaeTcs OoH W B HAIMOHAJIBHOM IpaBe, B YAaCTHOCTH, B BUJEC KOJUIEKTHBHBIX
TPYIOBBIX TIOTOBOPOB. KOHKPETHBIM MPUMEPOM HOPMATHUBHOTO JOTOBOPA B

Poccun siBnisiercss @eneparuBHbiii qoroBop oT 31 maprta 1992 rona.

29. 3ak0oH KaKk HOPMATHBHbIIi NMPaBOBOW aKT: MPU3HAKH, MECTO U POJIb B CHCTEMe
HOPMATHBHBIX NPABOBbIX AKTOB. BU/IbI 3aK0HOB.

3aKoH — 3Mo HOPMAMUBHO-NPABOBOTL AKM 8bICULEH IOPUOUYECKOTL CUIbl, RPUHUMAEMBLIL NO
Ccmpo2oit npoyedype 6epPX06HbLIM OP2AHOM 20CYOAPCHEEHHOIL 61ACMU, PecyIupyrouiuil Haubdoee
6A)ICHbBIE U YCMOTIUUEbIE 0OULECMEEHHbIE OMHOULEHUS.

OT Ipyrux HOPMATUBHBIX aKTOB 3aKOHBI OTJIMYAIOTCS TEM, YTO:

1) MPUHUMAIOTCSI TOJIBKO BBICIIMMH OpraHaMU rOCY1apCTBEHHOM BJIACTH; B COBPEMEHHOM
MHUpPE 3TO, KaK TMPaBUJIO, BBICIIME MPEACTaBUTEIbHBIC OPraHbl (MMapiaMEHThl), a B HECKOJIBKUX
CYIIECTBYIOIUX aOCOIIOTHBIX MOHAPXHUSIX — MOHAPXU;

2) poueaypa NPUHATHUS 3aKOHOB YETKO 3aKpEIUICHA, KaK IPAaBUIIO, B KOHCTUTYLIMU
CTpaHbl, a TaKKe B pEIJIAMEHTE 3aKOHOJATEJIbHOTO OpraHa; 3TO NPHU3BAHO OOECHEUUTh
«MPO3PAYHOCTHY MPONEAYPHI, €€ MOJKOHTPOJIBHOCTh OOIIECTBY, a TaK)Ke€ KaueCTBO MPUHUMACMBIX
3aKOHOB;

3) perynupyroT Hauboree BaKHbBIE M YCTOWYMBBIE OOIIECTBEHHBIC OTHOIIEHUS,
oOycnaBnuBasi IEpPBUYHBIN, 6a30BBIN XapaKTep COAEPIKALIUXCS B HUX HOPM IIpaBa, UTPast TEM CaMbIM
ponb dhyHIaAMEHTa JUIsl BCeH MocieayoIiell mpaBoTBOPUECKOM 1eATeTbHOCTH;

4) 007a/1al0T BBICHICH HOPUIUYECKONW CHIIOH, TO €CTh MOTYT OBITb HM3MEHEHBl WU
OTMEHEHBI TOJIBKO TEM OPTaHOM, KOTOPBIA UX MPUHSII; APYTUMH CIOBAMH — BCE UHbIE HOPMATHUBHBIE
AKThbl JOJDKHBI UM COOTBETCTBOBATH, 4 B CIIydac INPOTUBOPCHUA MEKAY HUMU 6YHYT )IefICTBOBaTB
HOPMBI 3aKOHA.

3aKOHY B CaMbIX pPa3jMYHbIX MPABOBBIX CHUCTEMAaxX MPHUHAJICKUT BEPXOBEHCTBO, HO 0co0oe
3HAYCHUEC OHU NUMCIOT B pOMaHO-TCPMAHCKHX ITPABOBBIX CUCTEMAX.

Knaccudukanus 3akOHOB MOXKET TPOBOAUTHCA MO Pa3IUYHBIM  OCHOBaHWsSIM. [lo
IOPUAMYECKON CHJIe OHU OOBIYHO JIEISITCS Ha JBa BUAA — KOHCTUTYIIMIO M TEKYIIIHE 3aKOHBI.



Konucmumyyusa (Ocnoenoil 3aKkon) — 3T0 OCHOBOIOJATAIONINN yUpeAUTEIbHBIN MOJUTUKO-
MPaBOBOH aKT, 00JaAArOIINK HAWBBICIICH FOPUIMYECKON CHUIION, yCTaHABIUBAIONIUI O0IIIECTBEHHBIN
Y TOCYJIJaPCTBEHHBIN CTPOI, CUCTEMY U TTOJTHOMOYHS TOCYJapCTBEHHBIX OPraHoB, (hopMy MpaBleHUS,
dbopMy TOCyaapCTBEHHOTO YCTPOMCTBA M OCHOBHBIC ITpaBa U CBOOO/IbI UEJIOBEKA U IPAKIaHUHA.

KoHctutynun npuHMMaroTcs MO0 BCEM HApOJAOM Ha pedepeHayme, Jud0 CrHeruanbHO
chopMupoBaHHBIM JIsl 3TOro opraHoM. OHa 3aHMMaeT BEIYyIIEe MECTO B CHCTEME HOPMATHBHBIX
aKTOB, COCTaBJIIET OCHOBY BCEr0 3aKOHOIATEJILCTBA.

Tekyujue 3aKonbl COCTABISIOT OCHOBHOE 3aKOHOJATENLHOE 3BEHO B CHUCTEME HOPMATUBHO-
MpaBoOBbIX akTOB. OHU MPUHUMAIOTCS MapIaMEHTaMH IPOCTHIM OOJIBITMHCTBOM T'OJIOCOB.

B HekoTophix rocymapcrBax, B ToM uucie, U B Poccuu, ais peryiupoBaHus CBS3aHHBIX C
KOHcTUTyIMEeH BompocoB (a B Poccuum u mpegycMoTpeHHbIX B KOHCTUTYIMH) NpPUHUMAIOTCS
KOHCmumyyuonHuole 3axkouvl. VIX oTnmdaer ocobas, ycnokHEHHas mporeaypa npuHsatus. [lo
IOPUIMYECKON CUJIE OHU CIEAYIOT Cpa3y 3a KOHCTUTYIIMEH.

B denepatuBHBIX TOCyaapcTBax NMOMHUMO (enepanbHbIX 3aKOHOB NPUHHMAIOTCS 3aKOHBI
cyobekToB (enepannu. OHM W3HalOTCA B MpeAeNiaX CBOCH KOMIIETEHIIMH IPeICTaBUTEIbHBIMU
opraHamu CyOBEKTOB U PACIIPOCTPAHSIOT CBOE ICMCTBHE TOIBKO Ha TEPPUTOPHIO COOTBETCTBYIOIIETO
cyOBeKTa.

3aKOHBI MOXKHO KJIACCU(UIIMPOBATh MO CyOBEKTaM 3aKOHOTBOPYECTBA — TIPUHATHIC B
pesyabTate pedepenayma (B Poccuu 310 Toibko KOHCTUTYIIHS ) MITM 3aKOHOIATEIbHBIM OPTaHOM.

[To orpacneBomMy MpHU3HAKY 3aKOHBI JEIATCS HAa KOHCTUTYLIMOHHBIC, aJIMUHHCTPATHUBHBIC,
rPpaKJIaHCKHUE, YTOJIOBHBIE U T.II.

ITo BpeMeHM NEHCTBUS: MOCTOSTHHBIC 3aKOHBI (IPUHUMAIOTCS Ha HEONPENCIEHHBIH CPOK) U
BpeMEHHbIE (MPUHUMAIOTCS Ha ONpPEACIEHHBIA CPOK, HallpuMep, 3aKOHBI 0 Orokere Poccuiickoi
denepanyn).

[To ypoBHIO cucTeMaru3anuu OOJIBIIMHCTBO 3aKOHOB OTHOCHUTCSI K OOBIYHBIM, & HEKOTOPHIE K
KOAU(PHUKALMOHHBIM (KOJEKChI, OCHOBBI 3aKOHOIaTEJIbCTBA).

30. Tloa3akoHHble HOPMATHBHBbIE NMPAaBOBble AKTHI: MOHATHE, CBS3b C 3aKOHAMH,
BH/IbI.

Iloo3aKonnblit HOpMAMUGEHBLL KM — MO PA3HOEBUOHOCHIL HOPMAMUEHO-NPABOGHIX
aKmoe, u30aeaemas 6 COOMEemcmeul ¢ 3aKOHOM U HANPAGIEHHAA HA €20 UCNOJIHEHUE.

Ilon3akoHHBIE aKTBl M3JAIOTCS HA OCHOBE 3aKOHOB M KOHKPETH3UPYIOT HMX HOpMBI. Ilo
IOpUIMYECKOM CWJIE OHM YCTYNAIOT 3aKkoHaM. TeM He MeHee, HUX poJib B PETyJIHPOBAHUHU
OOLIECTBEHHBIX OTHOIIEHUN OueHb Benuka. OHM 0ojiee MHOTOYHMCIEHHBI U Pa3HOOOpa3Hbl 4YeEM
3aKOHBI, 00JIaal0T pa3HbIMM HA3BAHUSAMHU, MX IOpUIUYECKas CUiIa 3aBHCUT OT MecTa U PO
IPUHSIBIIETO UX OpraHa.

B Poccuiickoit denepannu cuctemMa MOA3aKOHHBIX HOPMATHBHBIX aKTOB B OOIIEM BHJE
3akperieHa B Koncturynuu.

1) Vkaszot u pacnopsxycenusn Ilpezuoenma Poccuiickoit @edepayuu. PacniopsokeHus B
OTJIMYUE OT YKa30B NPUHUMAIOTCA OOJblIe MO MPOLEAYPHBIM TEKyIIUM Borpocam. [IpesuneHT
SBJISIETCA TJIaBOM rocylapcTBa, 00JaJaeT OYeHb MIHUPOKUMHU MOJTHOMOUYHUSMH B pa3iIMyHBIX cdepax
yrnpasieHus. [[ns peanuzanny CBOMX BJIACTHBIX MOJHOMOYMM OH M3JAET yKa3bl M PaCHOPSIKECHHUS,
KOTOpbIe 00s3aTeNbHBl JUIS MCIOJIHEHHs Ha Bceill Tepputopun Poccuiickoit ®enepanumu.
HopwmarusHbie akTsl [Ipe3nienTa He TOJKHBI TpoTUBOpeunTh KOoHCTUTYIMY M 3akoHaM Poccuiickoit
Oeneparun. 2) Ilocmanosnenus u pacnopsscenusn Ilpasumenscmea Poccuiickoi @edepauuu.



Axtbl IIpaBuTenbcTBa MPUHMMAIOTCS HA OCHOBAaHMM M BO HCIOJHEHHE KOHCTUTYIMM U 3aKOHOB
Poccuiickoit ®Penepauun, HopMmaTuBHBIX yka3oB Ilpesunenra Poccuiickoit ®enepanuu. OHu
o0s3arenpHbl uid ucnoiaHeHus B Poccuiickoir ®enepaunu. Ilpesunent Poccuiickont ®denepanuun
MO’KET OTMEHUTD UX.

3) Ilpukasvl, uHCMpPYKUUU, RNOJIONCEHUA, HOPMAMUBHbIE RUCOMA, YCHIAGDL
MUHUCIMEPCME U UHBIX (PedepanbHbIX 0P2aH08 UCNOTHUMENbHOU 61acmu MOTYT IPUHUMAThCS B
Cyyasix W Ipejelax, NpeayCMOTpeHHbIX 3akoHaMu Poccuiickoit @enepaunu, ykazamu [Ipesnnenra
U TOCTaHOBJICHUSIMU TpaBUTENbCTBA. ECIIM OHM 3aTparuBaioOT IpaBa, CBOOOJbI U MHBIC 3aKOHHbBIE
WHTEPEChl TPAXKIAH WIA SBISIOTCS MEXBEAOMCTBEHHBIMHM, TO IIOUIEKAT TOCYAapCTBEHHOU
perucTpaliii B MUHUCTEPCTBE IOCTHUIIMM W MYOJMKYIOTCS HE IIO3/JHEE JeCATH [HEH mocie
perucTpanmi.

4) Hopmamugno-npagosvie akmovl 0p2aHoe 20CYOApPCHIGEHHOU 61ACHMU CYOBHEKMOE
Poccuiickoit @edepayuu. K HUM OTHOCSTCS IOCTAHOBJIEHUS, PACHIOPSKEHUS U T.I1. TJ1aB CyOBEKTOB,
aﬂMHHHCTpaHHﬁ, IMPpaBUTCIILCTB Cy6'b€KTOB, MOA3aKOHHBIC PCIICHHA NPCACTABUTCIBHLBIX OPraHoOB
cyObekToB. JlaHHBIE aKTBI PACHpPOCTPAHSIOT CBOE NEHCTBHE Ha TEPPUTOPHIO COOTBETCTBYIOIIETO
cyobekra. [lon3akoHHbIE HOPMaTUBHBIE aKThl cyOBekTOB Poccuiickoit deaepannun cooTHOCATCS C
aKkTamH (heZiepalibHOro ypOBHsI B COOTBETCTBUU co cT. 76 Konctutyuuu Poccuiickoit denepanuu.

5) Hopmamugeno-npagogvie akmuvl mecmuuix op2anos éaacmu. OHU pacpoOCTPaHSIIOTCS
Ha BCEX JIMI] HaXOJISALINXCS HAa TEPPUTOPUU COOTBETCTBYIOIIETO MYHHUIIMITAIEHOTO 00pa30BaHuUs.

6) Jlokanvnvie Hopmamuensvie akmol. VI31a10TCsL yUpeAUTENIMU U UHBIMU CyOBEKTaMH
yIpaBiIeHUs Ha MPEIIPUITUIX, YUPEKICHHUIX, OpraHu3anusax (ycTaBbl, IpUKa3bl, MON0KeHus ). Bo
MHOTHUX CITy4asiX JaHHbIC aKThl JOJIKHBI OBITH 3aPETUCTPUPOBAHBI B MYHUIIUIIAILHOM OpTaHe.

31.  JleiicTBHe HOPMATHBHO-TIPABOBBIX AKTOB BO BpeMEHH, MPOCTPAHCTBE U MO KPYTry
JIMIL.

Bce HopMaTHBHO-TIPAaBOBBIE AKTHI JEHCTBYIOT BO BPEMEHH, B IPOCTPAHCTBE U IO KPYTy JIUIL.
Omnpenensist 1edCTBUE HOPMATUBHO-IIPABOBOI'O aKTa BO BPEMEHM, HEOOXOUMO YCTaHOBUTh MOMEHT
BCTYIUICHHS €T0 B CUJIy U MOMEHT yTPaThl UM FOPUANYECKOU CHUIIBIL.

MOMEHT BCTYIUIEHHS] HOPMAaTUBHO-IIPABOBOI'O aKTa B CHILY:

- YCTaHaBIUBAETCA B CAMOM aKT€ UJIU aKTe, €ro COMPOBOXKAAIOIIEM, IYTEM yKa3aHUSA Ha
KOHKPETHYIO JaTy;

- CBS3BIBAETCS C HHBIMH OOCTOATEIbCTBAMH, YKa3aHHbIMH B akTe («C MOMEHTa
MOJMUCAHUSN», «C MOMEHTA OIyOIMKOBaHUSI» U T.11.);

- HACTYIAaeT [0 MCTEYEHUM ONPEeAeNIEHHOr0 CpokKa mocie HUX Oo(UIHaIbHOIO
onyonukoBanusa. Oc¢unuanbasiM B Poccuiickoit ®denepanuu cuurtaeTcss OMyOJMKOBaHUE aKTOB
denepanbHoro ypoBHs B «Poccuiickoil razere» u B «CoOpaHuu 3akoHOAaTenbcTBa Poccuiickoii
®enepanyn». 3aKOHBI BCTyNarT B cwily 1o ucreuenun 10 nuel, ykasel IIpesunenra Poccuiickoit
®Penepauyu — 7 THEH.

MoMeHT yTpaTbl HOpMaTUBHO-IIPABOBBIM aKTOM IOPUIUYECKON CUIIBL:

- HACTYIMAaeT MO UCTEYCHUH CPOKa, Ha KOTOPBIM aKT ObLT NPUHAT (Hampumep, Or0JKeT
MPUHUMAIOTCS Ha KaJIeHJApHbIN IO, MOCIeIHUN AeHb X AeiicTBus 31 nexkadpsi COOTBETCTBYIOLIETO
rona);

- YKa3bIBa€TCS B CHIELUAJIBHOM aKTe, IPUHATOM ISl €10 OTMEHBI;

- CBSI3aH CO BCTYIUIEHHEM B CHJIy JAPYroro akTa paBHON WU OOJIBIICH FOPUAMYECKON
CUJIBL, PETYJIIMPYIOLLErO T€ K€ OTHOLIEHUS,



- HACTYIMAET C MCUYE3HOBEHHEM OOCTOSITEIBLCTB, I PETYIUPOBAHUS KOTOPHIX OH OBLI
npusaT (¢ pacnagom CCCP yrpatuinu cuily BCe aKThl, YCTaHABIIMBAIOIINE CUCTEMY, IIOJHOMOYMS
COIO3HBIX TOCYAAPCTBEHHBIX OPTraHOB, OTHOMICHUS MeX 1y peciyOnrkamu 1 COI030M B IIEJIOM U T.11.).

paccMOTpeHHe IeHCTBUS HOPMAaTUBHO-IIPABOBOTO aKTa BO BPEMEHH TpeOyeT pacCMOTPEHHUS
emé IByX MOHSTHIA: «0OpaTHas CUiIa HOPMATHUBHO-IIPABOBOIO aKTa» U «I€PEKUBAHUE HOPMATUBHO-
IIPaBOBOTO aKTa».

Oopamnasa cuna — 3mo pacnpocmpanenue OelUcmeus HOPpMAMUEHO-NPABOBO20 AKMA HA
o0cmoamenscmea, umesuine Mecmo 00 €20 NPUHAMUA.

[To obmemMy mpaBHIly HOPMATUBHO-TIPABOBOM aKT HE UMEET OOpaTHOW CHIIBI, €CJIK B HEM HE
ykazano unoe. Koucrurymus Poccuiickoit @enepaiiuu B €T. 54 3aKpeIuiseT ABa UCKIIIOUEHHS. «3aKOH,
yCTaHABJIMBAIOLINH HITH OTATYAIOIINN OTBETCTBEHHOCTD, OOPATHOM CHIIBI HE UMEET. ... ... Eciu mocne
COBEPILEHUs MTPAaBOHAPYILIEHUS OTBETCTBEHHOCTh 3@ HETO YCTPAHEHA WJIM CMSTYeHa, IPUMEHSETCA
HOBBII 3aKOH.

[lepexxnBaHre HOPMATUBHO-IIPABOBOIO aKTa — 3TO NPUMEHEHUE €ro Mocje OTMEHbI K
00CTOSITENHCTBAM, UMEBILIUM MECTO BO BpeMs ero aeictBusa. Hampumep, . 7. cT. 4 AeicTByIOMIEro
3akoHa «O rpaxnancTBe Poccuiickoit ®enepauun» ycraHaBinuBaeT, 4ro «Hamumume y nuna
rpaxnancTa Poccuiickoit deneparyu mu00 GaxT HaIM4UMs y Jua B mpouuioM rpaxaanctsa CCCP
OTpeieNIsieTCs Ha OCHOBAaHMH 3aKOHOAaTeNbHbIX akToB Poccuiickoit ®denepannu, PCOCP unu CCCP,
MeXAyHapoaHbIX goroBopoB Poccuiickoit @enepanuu, PCOCP nnu CCCP, aeiicTBOBaBIINX HA IEHb
HACTYIUIEHUSI OOCTOSATENbCTB, C KOTOPHIMHU CBSI3bIBAETCSI HAJIWYUE Yy JHIA COOTBETCTBYIOLIETO
rpaxaaHcTBa». Takum oOpa3om, Ui pEeHIeHHs BOIPOCOB O TPaKIAHCTBE B HACTOSIIEE BpeMs,
HCIIOJIB3YIOTCS YK€ YTPATUBILINE CUITY HOPMATUBHO-TIPABOBBIE AKTHI.

JleficTBe HOPMATHUBHO-IIPABOBOI'O AKTa B MPOCTPAHCTBE 3aBUCUT OT TOr'0, HA KAKOM YPOBHE
aKT ObUT MPUHSAT. AKTHI 00ILIErOCYyIapCTBEHHBIE 110 00IIEMY MPaBUITY JEHCTBYIOT Ha BCEH TEPPUTOPUHI
rocyJapcTBa, €CliM B HUX HE YKa3aHO WHOE (HampuMep, MHOTHE HOPMAaTHBHBIE aKThl (eIepaIbHOTO
ypoBHs B Poccuiickoit denepanuu kacarorcst Tepputopuit Kpaitnero Cesepa, Jlansuero Boctoka u
T.4.). K Teppuropun rocynapcrsa OTHOCATCS 36MHO€E, BOJHOE, BO31YIIIHOE POCTPAHCTBO B IIpeIenax
rOCy/IapCTBEHHBIX T'PaHMIL, HeApa, KOHTUHEHTAIbHBIN 1€k} U IBEHAaTH MUJIbHAsI MOPCKas 30Ha.

JlelicTBE HOPMAaTHBHO-IIPABOBOIO aKTa MOYKET pPACIpPOCTPAHATBCS W 3a IMpelesiaMu
rocylapcTBa, HanpuMep, Ha TEPPUTOPUU  IIOCOJBCTB, KOHCYJBCTB, JIUIUIOMaTHYECKHX
IIPEJICTaBUTENILCTB IOCYAApCTBa B IPYTUX CTpaHax. PeuHble, MOpCKUE, BO3AYILIHBIE Cy/la CUUTAKOTCS
TEPPUTOPUEN TOCYNapCTBa: BOCHHBIE BCErA M BE3JE, & IPAXKAAHCKHUE, €CIIM HAXOIATCSA B BOJAX U
BO3yLIHOM IPOCTPAHCTBE rOCYAapCTBa WM B HEUTPaJbHBIX BOJAX M BO3YLIHOM MPOCTPAHCTBE.
JleiicTBie =~ HOpMAaTUBHOIO  aKkTa 3a IpeAelJaMd  TOCyJapcTBa  IOJIYYWJIO  Ha3BaHUE
IKCMeppumopuaibHOCma.

HopmaTuBHble akThl, TpUHATBIE Ha YpOBHE, Hampumep, cyoObekta (¢enepauuu
pacIpoCTPaHSIOT CBOE JIeHCTBHE HAa TEPPUTOPUIO COOTBETCTBYIONIETO CyOBEKTa U T.JI.

ITo obmemMy npaBuiTy OOIIErOCyIapPCTBEHHBIE aKThl PACIIPOCTPAHSIOT CBOE JAEHCTBUE HA BCEX
JML, HAXOAAIIMXCA HAa TEPPUTOPUU TOCyJapCcTBa HE3aBUCUMO OT HX TIpakJaHCTBA. B03MOXKHBI
UCKJIIOUEHMS], HAlIpUMEP HOPMATUBHBIE AKThI, PACIPOCTPAHSIIOT CBOE NEHCTBUE HAa COTPYIHHKOB
IIOCOJIBCTB, KOHCYJIBCTB HaxOJSLIMXCS HAa TEPPUTOPUM ApPYyrux rocyaapcts. C npyro cropoH, B
3HAYUTENIbHOM YacTM HOPMAaTUBHO-TIPABOBbIE aKThl HE pACIPOCTPAHSIOT CBOE JAeicTBHE Ha
pabOTHMKOB MHOCTPAHHBIX MTOCOJIBCTB, KOHCYJBCTB, HAXOAAIIUXCSI HA TEPPUTOPUH FOCY1apcTBa U Ha
YJIEHOB MX CEMEH.



32. IIpaBorBopuectBo. [IpaBoTBOpUYeCKHii MPOLIECC U €TI0 OCHOBHBIE CTAIMU.

Conmepxanue  NMpPaBOTBOpYECTBAa  MPEJCTAaBIsSET  COOOW  psiA  MOCIEIOBATENbHBIX
OpraHU3alMOHHBIX JEHCTBUIN, KOTOpBIE OOpa3ylOT TaK HAa3bIBAEMbIH MPABOTBOPYECKUN MPOIIECC,
KOTOPBIM B CHIIy CBOEH BaXKHOCTH B 3HAYUTEJIBLHOU CTEIIEHU PEryJIUPYETCs IPAaBOBBIMU, B TOM YHCIIE
KOHCTUTYLIUOHHBIMH, HOPMaMHU.

IIpaBoTBOpUYECKHI TPOLIECC CKIAABIBACTCS U3 psAJia CTaJui WK HTAIOB.

1) Craaus BbIABICHHMSI NOTPEOHOCTH B IPABOBOM PETYJIUPOBAaHUU. DTy MOTPEOHOCTH
MOTYT BBIBISTH pa3jIMyHble OOIIECTBEHHbIE MHCTHUTYTHI — OOILIECTBEHHBIE OOBEIUHEHUS,
nosutudeckue naptuu, CMU, nayka.

2) Cragus mNpaBOTBOPYECKOM WHUIMATUBBL JTO TMepBoe OQUIHATBHOE JCHCTBHE
KOMIIETEHTHOTO CyOBEKTa, COCTOSIIEe BO BHECEHHWU B NPABOTBOPYECKHI OpraH MpPEUIOKEHHUS O
IIPUHATHA HOPMaTUBHO-IIPABOBOI'O aKTa WJIM €r0 MOATOTOBICHHOIO IIPOEKTA.

3) Pemenrie KOMIETEHTHOrO OpraHa 0 HEOOXOAMMOCTH W3/IaHUs aKTa, BHIPAOOTKE €ro
MPOEKTa, BKIIOYEHUH B IJIaH pabOThI U T. II.
4) Pa3paboTka mpoekTa HOPMAaTUBHO-NPABOBOTO aKTa M €ro MpeaBapUTelbHOE

obcyxaenue. [Ipoueaypsl TOro u Apyroro pa3inyaroTcs B 3aBUCUMOCTH OT TOTO, KOMY ITOPY4eHa ero
pa3paboTKa, a TaKKe OT XapaKTepa U BaXKHOCTH Oy/IyllIEro HOpMaTUBHOIPABOBOT'O AKTA.

5) PaccmoTpenne HOpMATUBHO-TIPABOBOTO aKTa B TOM OpraHe, KOTOPHIH YIOJIHOMOYEH
€ro MPUHSATD.

6) [IpunsiTHEe HOPMATHBHO-IIPABOBOIO AKTA.

7) JloBenenue ero coaepxkaHus 10 aJIpecaroB.

33. Cucremaru3anusi HOPMATHBHO-NIPABOBLIX AKTOB: NOHATHE, HEO00XOAUMOCTb,

BHU/IBI.

HopmatuBHO-ipaBOBBIE aKTHI B COBPEMEHHOM TOCYIApCTBE NPUHUMAIOTCS OOJBIIHM
KOJIMYECTBOM CaMBIX Pa3JIMIHBIX TOCYIaPCTBCHHBIX U Ja)K€ HETOCYAAPCTBEHHBIX OpraHoB. [Ipu aTom
KOKIBIA OpraH MOXKeT MPUHUMATh MHOXKECTBO HOPMATHBHO-TPABOBBIX akToOB. CucreMa
3aKOHOJATENILCTBA TIOCTOSIHHO MEHSETCS, BHOBb MPHUHATBIC AKThl OTMCHSIOT, H3MEHSIOT YKe
NENCTBYIOIINE aKThl, YyCTAHABIIMBAIOT HOBBIE HOPMBI MIPaBa.

s toro utoObl 3¢ (EKTUBHO HCIOJB30BaTh HOPMATHUBHO-TIPABOBHIE AKTHI, ONEPATHBHO
HAaXOJUTh HY>KHbIE HOPMBI TpaBa, HEOOXOIMMO YIOPSAIOUYUTH MPABOBOM MaTepuai: YCTPaHUTh
yTpaTUBIINE CHJIYy HOPMATHUBHBIE MPENNUCAHUS, CBECTH BOEAMHO AaKThl, M3JaHHBIE IO OJHOMY
BOTIPOCY U T.II. Takyro IeITeIbHOCTh U Ha3bIBAIOT CHCTEMAaTH3aIlMel HOPMATHBHO-TTPABOBBIX aKTOB.

Cucmemamusayus HOPMAMUGHO-NPABOBHIX AKMOE — IMO YNOPAOOYEHUE HOPMAMUGHO-
NPAGoBbIX AKM 06, NPUOAIOUiee UM XAPAKMED CUCHEMDL.

CucremMaTH3aIis OTINIACTCS 110 OCYIIECCTBISIONIUM €r0 CyOheKTaM, TeMaTHKE HOPMATHBHO-
MPABOBBIX aKTOB, UX 00BEMY, BpeMEHHU H3IaHMsI, CTETICHU YMOPSAJOUYEHUSs, TITyOHHe MepepaboTKu.
CoOOTBETCTBEHHO 3TOMY BBIJENSIOT TPU CIIOCO0a CHCTEMAaTU3alUN: HHKOPIOPAIIHsl, KOHCOUIAIUS U
KOAU(pHUKAIHSI.

Hukopnopayua — mo cnocod cucmemamuzayuu HOPMAMUEHO-NPABOGLIX AKMOG (e3
U3MEHEHUA hPOPMbL U COOEPIHCAHUS, RPU KOMOPOM NPOUCXOOUM UX 00beOUHeHUe 6 COOPHUKU.

Pe3ynbraTroM WHKOPIIOpANMU SBJSIOTCS COOPHHKH HOPMATHBHO-TIPABOBBIX aKTOB. I[lpm
WHKOPIIOPAIMYA HE BHOCATCS U3MEHEHHUS B IPABOBOE PETYJIUPOBAHUS, TO €CTh HE IPHHUMAIOTCS, HE
U3MCHSIOTCS M HE OTMCHSIFOTCS HOPMBI TIpaBa. HopMaTHBHO-TIpaBOBBIE aKTHI MOJBEPTAOTCS JIHIIb



BHEITHEW 00paboTKe — M3 HHUX yJAISIOTCS OTMEHEHHBIC CTaThM U BKIIIOYAIOTCS MPHUHSTHIE paHee
M3MEHEHUS U JOMOIHEHUS C COOTBETCTBYIOIIUMH YKA3aHUSMH.

WNukoprnopanusi ObIBaCT XPOHON02UYECKOH, KOTIa HOPMATUBHBIC aKThl PACIIONAralOTCs B
COOpHHKE B COOTBETCTBUU CO BPEMEHEM HX NPUHATUSA, U HpPEeOMemHOll, KOTrJa B COOPHHK
OOBEAMHSIIOTCS. HOPMATUBHO-TIPABOBbIE  aKThl, UMEIOUIMEe OOl  MpeAMeT  MPaBOBOTO
pEryJIupOBaHHUs.

[To cyObekTy ocyllecTBIIeHUsT WHKOpHIoOpauus ObiBaeT OoGUIMANIbHON U Heo(UIHaTIHHOM.
O¢uyuanvnas unkopnopayus OCYIICCTBISICTCS KOMIIETEHTHBIMH opraHamu. Ha odunuanpHbie
cOOpHUKH (CBOJIBI, COOpaHWsI) BO3MOKHBI CCHUIKH B IIPOIECCE TPABOIIPUMEHUTEILHOM eI TETLHOCTH.

Heoguyuanvnan  unkopnopauyusa  MOXET  TNPOBOAUTHCS  TOCYAAPCTBEHHBIMU U
HETOCYJJapCTBCHHBIMHU OPTaHHU3AIUSAMU I YA00CTBA MCIOIh30BAaHUS HOPMATUBHOTO MaTepuasa B
CcOOCTBEHHO IIPaBOpEaATU3YIOIICH AeITeIbHOCTH MO0 ¢ KOMMEpUYECKUMHU LiesiMu. B aTom citydae Ha
COOPHHKH HEJb3s CChUIAThCA MPH PEIICHUN KOHKPETHBIX IOPUIMYECKUX ATl

Wukopnopatus He peliaeT Bcex npo0aeM CUCTEMAaTHU3all|H, C €r0 TOMOIIb HEJb3s, HapUMeED,
YCTPAaHUTh  MHOXKECTBEHHOCTh  HOPMATHBHO-TIPAaBOBBIX  aKTOB,  PETyIUpYyIOIUX  OJu3Kue
oOuiecTBeHHbIE OTHOIIEHUs. Takas mpobiaema npeo10J1eBaeTCs C MOMOIIBIO KOHCOJIUTAITIH.

Konconuoayusa — smo cucmemamu3ayus HOpMamueHoO-nPAGOBbIX AKMOE 0e3 UIMeHeHUs
cooepicanus nymém 00veOuHeHUus ux 6 eOUHbLIl aKm.

Pe3ynbraroM KOHCOMMAAIIMU SIBIISETCS HE COOPHUK, a HOBBIM HOPMATHBHO-IIPABOBOM akKT,
MOJIHOCTBIO 3aMEHSIOIINIA BOIIEAIINE B HETO akThl. Ho Ipu 3TOM HE BHOCATCS M3MEHEHUS B IIPABOBOE
perylvpoBaHHe, HOBBIE HOPMBI IIpaBa HE MPUHUMAIOTCS, MOXET JIUIIb OCYIIECTBISAThHCA
pelaKIMOHHAas MIPaBKa, HAIPUMEP, YCTPaHAThCA MOBTOPhL. CyObeKTaMH KOHCOJIHIALUU BBICTYHAIOT
opuIMaTbHbIe TPAaBOTBOpYECKHE OpraHbl. Takum oOpa3oM, 3TO BcCerjga MpaBOTBOpYECKas
JEeSITEIbHOCTh, HO MPABOTBOPYECTBO B 3TOM CIJIydae BBICTYMAET METOJOM, a CYThb KOHCOJHJIALUU
3aKJII0YAETCS UMEHHO B CHCTEMAaTU3aIlii HOPMATUBHOIIPABOBHIX aKTOB.

Koougpukayua —3mo cucmemamuszayusn u Kopennasn nepepadomrka HOpMamueHONPAEOEbIX
AKmoe nymeém 00beOUHeHUs ux 6 eOUHbLLL 0000 arwuIl aKm.

Pesynprarom  komudukanum, Kak W TOPH  KOHCOJMJALUM,  SIBJISIETCS  HOBBIM
HOPMAaTUBHOMPABOBOM akT. OaHaKo, KOAU(UKAIMS HE OTPaHUYMBACTCS BHEITHUM OOBEIWHEHUEM
aKTOB B OJHWH aKT, OHA BKJIIOYAaeT KayeCTBEHHYIO MepepaboTKy MpPaBOBOTO MaTepuana MyTEM
M3MEHEHHUs, OTMEHBI MPEKHUX U MPUHATUS HOBBIX HOpPM mpaBa. [loaToMy koamdukaiuio MOXKHO
CUMTATh PAa3HOBUIHOCTBIO U CUCTEMATHU3AIINH, U IPABOTBOPUECTBA.

Taxum o6pa3om, kK MpuU3HaAKaM KOAUPHUKAIIUN MOXKHO OTHECTH:

1) OCYIIECTBJIEHUE TOJIBKO KOMIIETEHTHBIM ITPABOTBOPUYECKUM CYOBEKTOM;
2) BHECEHHE CYLIECTBEHHBIX M3MEHEHHH B IIPABOBOE PETYINPOBAHNUE;
3) pe3yabTaTOM SIBIISIETCS HOBBIM HOPMATHBHO-TIPABOBOM aKT, 0000IIA0IIEro XapakTepa

(KoJieKC, OCHOBBI 3aKOHOZATENbCTBA, YCTAB, IIOJIOXKEHHE, IPaBUIIA).

Koaudukanus yacto HampasiieHa Ha CO3/1aHUE B OTPACIIM 3aKOHOAATENbCTBA CBOCOOPA3HOTO
HOPMAaTUBHOI'O sipa, BOKPYT KOTOPOIO TPYHNIHUPYIOTCS HHBIE HOPMATHUBHBIE aKThl. OJTO
YIOPSAAOYUBAET OTPACib B LIEJIOM, IPUBOJUT K €€ YCTONYMBOCTH.



34. Cucrtema mpaBa: MOHSITHE, 3JieMeHThl. OCHOBAHUSA JieJIeHHS CHCTeMbI MpaBa Ha
0TpacJin.

[IpaBo mpencTaBisieT CIOXKHOE IIEJIOCTHOE OOpa30BaHME, BKJIIOYAIOIIEE MHOMXKECTBO
KOMIIOHEHTOB, TO €CTh SIBJISIETCS ONPEACIEHHON CUCTEMOM. B 3aBUCMMOCTH OT MPaBONOHUMAHUS U OT
BBIOPAHHOT'O KPUTEPHUS MOXKHO BBIJICIATH CAMBIC Pa3HBIC AJIEMEHTHI JAHHON CUCTEMBI.

Ha ceromusmnuii 1eHs HanboJiee ONTUMAIBLHON M PacIpOCTPaHEHHOMN SBIISETCS CTPYKTYpa,
BKJIFOYAOIAsl HOPMbI, HHCTUTYTHI M OTPACiu IpaBa. ITOT MOJAX0J Oazupyercss Ha HOPMAaTHBHOM
MONXO0JIe K TIpaBy, BKIIOYAIONIEM TakKe O0O0s3aTeIbHOE CAaHKIMOHMPOBAHHE HOPM IpaBa
rOCyIapCTBOM, YTO OBl HM IIOHUMAJIOCh TIPY ATOM TI0JT UCTOYHHKOM IpaBa.

Cucmema npasa — Imo 6HympeHHAL CMPYKMYpa npasd, 6blpadcarouiasca 6 00veOuHeHuu
ecex 0elicmeylouux ¢ Cmpane puoUYecKux HOpm 6 CYOUHCMUNLYbl, UHCHUMYHLbl, HOOOMPACTIU
u ompacau npaea.

Pa3Butre u cTpoeHue mpaBa ONPEACISIIOTCA, B KOHEYHOM CYETE, CUCTEMOM OOIIEeCTBEHHBIX
OTHOIIICHUH, CKJIQJBIBAIONIUXCS HA COOTBETCTBYIOIIEM JTarle pa3BUTHs OOIIECTBA, TO €CTh CHUCTEMa
npaBa 0OBEKTUBHOE SIBIIEHUE, 00YCIIOBICHHOE CHUCTEMOM KOHKPETHO-UCTOPUUECKUX OOIIECTBEHHBIX
OTHOIIICHUH.

Haunbonee kpymHBIM OCHOBHBIM 3JIEMEHTOM CHCTEMBI TIPaBa sIBIISIETCSI OTPACIIb IIpaBa.

Ompacnb npasa —Imo cOBOKYRHOCHb OPUOUUECKUX HOPM, Pe2YTUPYIOUUX ONHOCUMENbHO
000C001eHHYI0 U KAYeCMEEeHHO 00HOPOOHYIO 0OWUDPHYIO chepy 00U eCmeeHHbIX OMHOUIeHU.

Kaxxnas orpacis perynupyer onpeaenéHHbIi KOMILJIEKC OOIIECTBEHHBIX OTHOIIEHUH. JlaHHbIe
OTHONICHHUST O0pa3yloT MpeAMET MPaBOBOIO pErylIMpOBaHHs oOTpaciud. Tak crenupudecKum
MPEAMETOM TPAXKJAHCKOIO IIpaBa BBICTYNAIOT HMMYLIECTBEHHbIE M CBSI3aHHBIE C HHUMH JIMYHbBIC
HEMMYIIECTBEHHbIE  OTHOIIEeHHs. [IlpeagmeTrom  TpynoBOro mpaBa  SBISIOTCS  OTHOILEHHS,
CKJIQ/IBIBAIOIIUECS MEXIY pPabourMU, CIyKalUMH, pabOTONaTEIsIMA B MPOLIECCE OCYIIECTBICHUS
TPYOBOH AESATEIBHOCTH.

Ho npenmer perynupoBanust HeIOCTATOUEH B KAYECTBE KPUTEPHS JICTICHUS CUCTEMBI ITpaBa Ha
OTpaciy, TaKk Kak TOTJa MPHUILIOCh OBl MPU3HATH OTPACibi0 IpaBa KaXIyl Oojiee WU MeEHee
000C00JIEHHYIO COBOKYITHOCTD IOpUINYECKUX HOPM. [103TOMY B KauecTBe BTOPOTO KPUTEPHS OTPACIIH
MpaBa BBIIEISIOT METOJI MPABOBOTO PETYIUPOBAHUS, TO €CTh COBOKYIHOCTh MPUEMOB U CIIOCOOOB
BO3JICHCTBUS TIpaBa Ha OMNpeAeNEHHYIO TPYIIy OOIIEeCTBEHHBIX OTHOoIIeHuW. Kaxmas oTtpacib
XapaKkTepU3yeTcsi CBOUM METOA0M. [10 CBOMM OCHOBHBIM XapaKTEPUCTHUKAM BBIIETISIOT ABA MOJSPHBIX
METO/Ibl: UMNEPAMUEHDBLI NI OUCHOZUMUGHDBLIL.

Hucmumym npaea - 5mo 060coodnennan 4acmo 10puOU4ecKuUx HOpM, 6X00AWUX 6 OMPAC/lb
npasa u peyiupyrouwiux OMHOCUMENIbHO CAMOCHIOAMENbHYI) COBOKYRHOCHb 00U{eCME8eHHbIX
OMHOWEHUT 6HYMPU BPeOMema Oompaciu npasa.

Takum oOpa3zoM, OTpaciy MpaBa COCTOAT M3 UHCTUTYTOB. Tak B OTpacib TPYIOBOTO MpaBa
BXOJAT MHCTUTYTHl TPYAOBOIO JOrOBOpPA, HHCTUTYT BPEMEHU Tpylda U OTAbIXa, HHCTUTYT
JUCUHUIIIIMHAPHOM OTBETCTBEHHOCTHU U AP.

WNHCcTUTyTHI TipaBa MOTYT OBITH OTpAaciIeBBHIMHU (€CIIM BCE HOPMBI MHCTHTYTa HAXOMSTCS B
paMKax OIHOW OTpaciii) M MEXKOTPACIECBBHIMU (€CITH HOPMBI MHCTHTYTa HAXOISATCS B HECKOIBKHX
oTpaciisx). Pa3Buthble, KpyIHbIE HHCTUTYTHI IPAaBa MOTYT COCTOSITh M3 HECKOIBKUX CYOUHCHUMYO8.
Hampumep, HHCTUTYT COOCTBEHHOCTH BKJIFOYAET CyOMHCTUTYTHI TOCYJapCTBEHHONW COOCTBEHHOCTH,
MYHUITUTIATEHON COOCTBEHHOCTH, YACTHOU COOCTBEHHOCTH.

KpoMe mHCTUTYTOB HEKOTOpBIE OTpACiy MpaBa COJAEPk AT TaKyl MPaBOBYIO OOIIHOCTh Kak
MOI0TPaCIIb MpaBa.



Ilooompacne npase — Imo uacmes oOmpaciu npaea, peYIUpyrOuULas KpynHolil,
OMHOCUMENbHO CAMOCMOAMEIbHBLIL 010K 00U4eCM8EHHBIX OMHOUEHUL.

Hanpuwmep, B rpaxIaHCKOM TIpaBe COJACPXKATbCsi TaKHWe IOJOTpAcid Kak aBTOPCKOE,
KHUIIMIIHOE, HACTICICTBEHHOE MPaBO, B 3¢MEIIbHOM — TOPHOE, BOJIHOE, JIECHOE | T. II.

35. O0masi xapakTepuCcTHKA 0TpPAac/ieil poccuiickoro npasa.

B Teopuu npasa BbLIeSI0T 0a30BbIe U TPOU3BOAHBIE oTpaciiu. K 6a30BbIM OTpacisiM OTHOCST
KOHCTUTYLIMOHHOE, TI'PaKJAaHCKOE, aJAMHHMCTPAaTUBHOE W YroJOBHOE IIpaBo. JlaHHbBIE OTpaciau
pPEeryIupyrT HanboJee o0IIre U BAXKHBIC OTHOIIICHUS B PA3IMYHBIX cepax 00IIeCTBEHHOM KU3HU.

K npousBoHBIM OTpaciasiM OTHOCSTCS CEMENHOE, TPYAOBOE, 36MEJIBHOE, HAJIOTOBOE U JIP.

orpaciu npaBa. OHU BBIIEIUIINCH U3 0A30BBIX OTPACIIEH MpaBa U PEryIUpPYIOT Oosee y3KHe,
crenuaibHble cepbl 001ECTBEHHBIX OTHOIICHUH.

Jlyis poMaHO-TepMaHCKOW CHCTEMbI NpaBa, B TOM YHUCJIE U S POCCHMCKON XapaKTepHO
JIeJIeHre MpaBa Ha yacTHoe U nmybnuuHoe. K my0nuuHOMy mpaBy OTHOCSAT OTPACIH, PETYIUPYIOLINE
OTHONICHUSI HEMOCPEICTBEHHO CBA3aHHBIE C TOCYJAapCTBOM M €ro opraHaMu (KOHCTHUTYIMOHHOE,
aIMUHHUCTPATUBHOE, YTOJOBHOE, (PUHAHCOBOE U JIP. OTPACIIH).

K wacTHOMY mIpaBy OTHOCST OTpaciii PEeryIHpyomue chepy 4aCTHOrO HHTEPECH], B KOTOPOI
JEHCTBYIOT paBHbIE CYOBEKTHI (IpaXkaaHCKOe, CEMEMHOE, TPYI0BOE IIPABO).

Otpacnu npasa AeATCs TaKKe Ha MaTepuaibHble U MPOLECCYAIbHbBIE OTPACIH.

MatepuanabHOe OTpaciay MpaBa — 3TO OTPACIU, KOTOPbIE MPSIMO PErYIUPYIOT 0OIIECTBEHHbBIE
OTHONICHHUS, 3aKPEIUISIOT TOCYJApCTBEHHBIH M OOIIECTBEHHBIH CTpOil, (opmbl COOCTBEHHOCTH,
CTPYKTYpYy M KOMIIETEHIIMIO TOCYJapCTBEHHBIX OPraHOB; yCTAHABIMBAIOT IpaBa U OOS3aHHOCTHU
rpaXKIaH U OpraHu3aIil.

[IpoueccyanpHbple OTpaciM IpaBa MMEIT OPraHU3alMOHHO-TIPOLEAYPHBIA XapakTep,
PEerylupyIOT MOPAIOK pa3pelieHus opuandeckux Aeil. OHU ONpeAessioT MpoLenypy pealu3alun
MaTepUaibHOrO IpaBa M IPOU3BOJHBI OT HEro (TpakJIaHCKUH IPOLECC, YTOJIOBHBIN Ipolecc,
aJIMUHUCTPATUBHBIN TIpOIIeCce).

36. TloHsATHE U NPU3HAKHU NPABOOTHOIIEHUs. COCTAB NPABOOTHOLICHHUS.

Ilpasoomnouienue — smo ypezyiuposannoe HOpMamu NPAea u OXpansaemoe 20Cyo0apcneom
obugecmeennoe OmHoOUWEeHUe, YHACIMHUKL KOMOPO20 UMEION COOMEEMCMEyouiie cyobeKmuenble
npaea u puduyecKue 00A3aHHOCmU.

Mexny cyObekTamMH OOIIECTBEHHOM JKHM3HM CYILIECTBYIOT pa3jIMyHble OOLIECTBEHHBIE
OTHOLIEHUS. Bynyun yperyiaupoBaHHBIMM HOpMaMH IIpaBa, OHU MPUOOPETalOT MpPaBoBYIO (HopMmy,
CTaHOBSICh MPABOOTHOILIEHUSIMHU.

[IpaBooTHOIIEHUS 00IaJAI0T CIEAYIOMKUMHU TPU3HAKAMU:

a. 3TO Bcerjza OOIIECTBEHHOE OTHOIIEHHE, O0o3Hauaromee co0ol KOHKPETHYIO
COLMAIBHYIO CBSI3b MEXKIy CYOBEKTaMU;

b. 9TO OTHOIIEHWE, KaK TMpaBWJIO, Ha OCHOBE HOPM IIpaBa,  XOTSA BO3MOXKHO
BO3HUKHOBEHHE NMPABOOTHOIICHUIH U TIOMUMO FOPUIUYECKUX HOPM;

C. 3TO  CBSI3b MEXIY CTOPOHAMH  TTOCPEJICTBOM CYOBEKTHBHBIX npaB

u

OPUTAYECKUX 00SI3aHHOCTEH;
d. 9TO BCETJa BOJIEBOE OTHOIIEHHE, TAK KaK /I €0 BO3HHUKHOBEHHSI HEOOXOAMMA BOJIS
€ro y‘-IaCTHI/IKOB; BOJISI MOXKET HpI/ICyTCTBOBaTL CO CTOpOHBI BCEX y‘—IaCTHI/IKOB WU OHOI'O,



e. 9TO OTHOIICHHE, OXPaHSEMOE TOCYAapCTBOM, OOECHEYEHHOE €ro MPHHYAUTEIHHON
CUJIOM.

[TpaBOOTHOIIIEHUS 3aHUMAIOT BAKHOE MECTO B MEXaHU3ME MPABOBOTO PErYIHPOBAHUS, OHU
NEPEBOIAT HICATBHYI0 MOJENh OOMIECTBEHHBIX OTHOIICHHH, COACPIKAIIYIOCs B HOPME IpaBa, B
HAJIMYHOE OBITUE Y KOHKPETHBIX CYOhEKTOB KOHKPETHBIX MPaB U 00SI3aHHOCTEH.

[IpaBooTHOIIECHHE TPEACTABISIET COOOH COBOKYITHOCTh psifia AJIEMEHTOB, 0Opa3yloIUuX €ro
CTPYKTYpPY (COCTaB): 3TO CYOBEKT, OOBEKT U COACPIKAHUE.

37. Ilonsithe M BHAbI CY0ObEKTOB MNpPaBoOTHOWIeHHH. WX mnpaBocy0ObEKTHOCTb,
NPaBOCIOCOOHOCTD, 1€eCOCOOHOCTD.
Cyovekmobl npasoomHoOuwieHuil — Mo YYACHMHUKU NPAGOOMHOUIEHUI, 00aadaroujue

COOmMEemcmeyouum cy0beKmuGHbIMU NPACAMU U I0PUOUUECKUMU 00AZAHHOCMAMU.

OOBIUHO B IOPUIMYECKO TUTEpaType HAa3bIBAIOT JIBAa BUA CYOBEKTOB PAaBOOTHOLICHUH:

VMHIVBUAYAJIBHBIE U KOJUIEKTUBHBIE.

K uHauBHMIaM OTHOCSTCS Ipaxk/aHe, MHOCTPaHIIbL, JUla 0e3 rpaXkAaHcTBa (arnaTpuisl), Juia
C JBOWHBIM rpaxaaHcTBoM (Oumarpuisl). IIpaBoBoe mMosiokeHHE TIpakJaH XapaKTepU3yeTcs
PaBEHCTBOM OOLIETO MPABOBOro craryca. [IpaBoBoil cTaTyc HHOCTPAHLEB U JIUI 0€3 TPakIaHCTBA HE
BKJIIOYAET MOJIUTUYECKUX U HEKOTOPBIX APYTUX MPaB U 00S3aHHOCTEH.

Teopus npasa onpenenseT KOUIEKTUBHOIO CyObEKTa TOXKe KaK €AMHOE JIMII0, TO €CTh JIULO
CHOCOOHOE MMETh €IMHBIC LIeNH, 00eCIeunBaTh B3aUMOJICHCTBHE MPH MX TOCTH)KEHUH, BBIPAKAThH
€/IMHYIO BOJIIO, IPUHUMATh Ha 3TOM OCHOBE pelleHus. McXoas u3 3T0oro, K KOJUIEKTUBHBIM CYOBbEKTaM
MOKHO OTHECTH, B IIEPBYIO OYEPEb, OPraHU3aLINN.

Opranuzanum MOXHO pa3leluTb Ha TOCYAApCTBEHHBIE U HerocynapcrBeHHble. K
rOCYIapCTBEHHBIM OTHOCSITCS TOCYJApCTBEHHBIE OpraHbl, TOCYJapCTBEHHBIE YYPEXICHUA U
rOCYJapCTBEHHBIE IIPEIIIPUATHS.

['ocynapcTBeHHBIE OpraHbl BEICTYIAIOT CyOBEKTaMH IPaBa, TIaBHBIM 00pa30M, pean3ys CBOU
BJIACTHBIE IIOJIHOMOYMS. YUpPEKICHUS 3aHUMAIOTCS COLUAIBHO-KYJIBTYPHON JEATEIbHOCTBIO, HE
CBA3aHHOM C BIIACTHBIMM ToJHOMOUMsMH. Ilpeanpusarus BeIcTymaroT CcyObEKTaMu IIpaBa,
OCYIIECTBIISASA XO3IMCTBEHHYIO AEATEIIBHOCTD.

HerocynapcTBeHHbIE OpraHu3aliyi MOXKHO Pa3AeiIuTh HA KOMMEPUECKUE U HEKOMMEPYECKUE.
Kommepueckue BBICTYNAIOT CyObEKTaMH IpaBa, Y4acTBYS B XO3SMCTBEHHOW MAEATENbHOCTH, a
HEKOMMepUecKue — B chepe MOTUTHUECKON, UIe0I0TrMUECKON, COLTMAIBHON U .

Bce opranuzanuu, B TOM 4YHClI€ U TOCYJapCTBEHHbIE B Ipa)KAaHCKO-TIPAaBOBOM cdepe
BBICTYNAIOT Kak ropuaudeckue nuna. B coorBerctBum co cr. 48 I'K «opuanueckum nuiom
Npu3HAETCSl OpraHM3alysi, KOTopash HMeeT B COOCTBEHHOCTH, XO3SHCTBEHHOM BEACHUU WIIU
OIIEPATUBHOM YIIPABICHUH 000COOJIEHHOE UMYIIECTBO U OTBEUYAET 10 CBOUM 0043aTeIbCTBAM 3TUM
UMYIIIECTBOM, MOXET OT CBOET0 MMEHH NMPHOOpeTaTh U OCYLIECTBIATh UMYIECTBEHHBIE U JINUHbIE
HEHMYILECTBEHHbIE MTPaBa, HECTU 00S3aHHOCTH, OBITh UCTIIOM M OTBETYMKOM B CYAE».

K cnienmgpuuecknm opranuzanusam (MHOTIa UX 0003HAaYal0T Kak 001eCTBEeHHbIE 00pa30BaHus)
OTHOCSTCSI TOCYJJapCTBO, aBTOHOMHO-TOCYIapCTBEHHOE 00pa3oBaHUe, MyHUIIMIIAIbHOE 00pa3oBaHue
u 1p. JlanHele oOpa3oBaHMs BBICTYNAIOT CyOBEKTaMM Yalle BCETO B TOCYIAapCTBEHHO-TIPABOBBIX
OTHONICHHUSIX, a TAK)KE B HEKOTOPHIX UMYIIeCTBEHHBIX. Ha rocynapcTBo kak cyOBbEeKT paBa HajlaratroT
OTIEYATOK €ro KAadyeCTBEHHBIE CBOMCTBA CYBEPEHHOM MOJUTUYECKOM opraHm3anuu. OHO MOXKET
INPOSIBJIATh BJIIACTHYIO HMMIIEPAaTUBHOCTh HE TOJBKO B TOCYJAapCTBEHHO-IIPaBOBBIX, HO B
MMYILECTBEHHBIX OTHOILIEHUSX, YTO UCKIIOYEHO JJISl APYTUX CYOBEKTOB.



Hexotopblie y4éHble KOJJIEKTHBHBIMH CyObEKTaMH IpaBa M MPABOOTHOLICHUH MPU3HAIOT U
coluasbHbIe OOIIHOCTHU: HAILIMIO, HAPOJ, TPYAOBOM KOoJIeKTHB. OCHOBaHUE STOMY AaéT, HaIIpUMep, U
Koncrurynus P®, roBopst 0 npaBe HalMii Ha CaMOOIIPEEICHUE, IIPU3HABas HAPOJ €IUHCTBECHHBIM
UCTOYHUKOM BJIACTH U T. 1. [Ipy 3TOM HapoJ npu3HaIOT CyObEKTOM MPAaBOOTHOIIEHUH, B YaCTHOCTH,
IOpU OCYHIECTBICHUU pedepeHayma. 37ech HAIUIO0 HEKOTOPble MOMEHTBhl OPraHM30BAHHOCTH,
HO3BOJISIOIINE BBIPAOOTATh OOLIYIO BOJIO.

Ilpasocybvekmuocmos — npusnaeaemas HOPMamMu npaea cnOCOOHOCMb auya Ovimd
YUACMHUKOM NPAGOOMHOUIEHUII.

[IpaBOCYOBEKTHOCTB SIBIISIETCS OJHOM M3 IPEANOCHUIOK BOSHUKHOBEHHUS ITPABOOTHOLIEHUH.

[TpuMeHUTETHHO K KOJUIEKTUBHBIM CYOBEKTaM IMPaBOCYOBEKTHOCTh HE JICTIUTCS Ha COCTaBHBIC
YacTU U BBIPAXKAETCS B UX KOMIIETEHIUH.

Komnemenyus — 3mo co60KynnHocmb 3aKpeniéHHbIX 6 HOPMAMUEHBIX AKMAX Npaé u
00a3annocmeil, NOIHOMOYUN, KOMOPLIMU HAOENAIOMCA KOHKPEMHblE OP2AHbl UM 00IHCHOCHIHbLE
auya.

[IpaBoCcyObEKTHOCTh OpraHM3alMii BOZHUKAET ¢ MOMEHTAa UX CO3JaHMs M 3aKaHYMBAETCS B
MOMEHT JIMKBUJALMM WIH peopraHuzauuud. MOMEHT CO34aHMs TIOCYIapCTBEHHBIX OpraHU3aLuil
YCTAQHABJIMBACTCSI B PEHICHWW BBIMIECTOSIINX TOCYIAPCTBEHHBIX CTPYKTYp 00 HUX CO3[aHUMU;
IPaBOCYOBEKTHOCTh HETOCYAAPCTBEHHBIX OpPraHM3allMii BO3SHMKAET C MOMEHTA UX PErucTpanuu B
HaJIOroBbIX opraHax (B Poccun).

[IpyuMeHUTENPHO K HWHAUBUAYAIbHBIM CyOBbEKTaM IPaBOCYOBEKTHOCTh JIEIMTCS Ha
IPaBOCIIOCOOHOCTb U A€€CIIOCOOHOCTb.

Ilpagocnocoonocmsv — 3mo 3aKpeniénHan 6 nPasoevlx HOPMAx CHOCOOHOCHb UHOUBUOA
umems cy0vbeKmueHbvle nPasa u IpuouiecKue 00A3aHHOCmU.

/leecnocoonocms — ImMo 3aKpeniénHas 6 npaso6vlx HOPMAX CHOCOOHOCHMb UHOUEUOA
ceoumu 0elCmEUAMU OCYULeCmenAams (Npuodpemantvb, UCNONb306AMb, USMEHAMb U NPEKPAULAMb)
cyOveKkmueHbvle npasa u WpuouiecKue 00A3aHHOCmU.

[IpaBocriocoOHOCTh MHIMBUIOB HACTYNAET C POXKACHUS M 3aKAaHUMBAETCS CO CMEPTHIO. YIKe
C POXAEHMS YeJIOBEeK oO0JajaeT ONpelesJ€HHBIMM NpaBaMH; B JainbHeWlieM oOBEM ero Impas
YBEJIUYMUBACTCS, MOCTOSIHHO H3MEHseTCs, M KaKUMH-TO TpaBaMH YeJIOBEK oOagaeT BCerjaa, OH
IPaBOCIIOCOOEH JI0 CaMOM CMEpTH.

JleeciocoOHOCTh MHJIMBHU/Ia BO3HUKAET C YCTAHOBJIEHHOT'O B OTpAacIIAX MpaBa BO3pacTa. ITo
CBSI3aHO C TeM, YTO (hpu3Mueckas M ICUXHYECKas 3pesocTh, HEOOXOIUMas Ul CaMOCTOSITEIbHOMN
peanu3aliy CBOUX MpaB ¥ 00513aHHOCTEN, HACTYIAeT JUIIb C BO3PacTOM

(rpaxxmaHckoe mpaBo — ¢ 18 yieT; aAMMHUCTPATUBHOE MPaBO — ¢ 16 JeT; yroiaoBHOE MPaBo — C
16 net, Mo HEKOTOPBIM MpPECTYIIEHUsIM — ¢ 14 51er).

I'oBopst 0 MpaBOCIOCOOHOCTH 11€TIECO00Pa3HO pa3audyaTh MPUHIIUIHAIBHYIO BO3MOXKHOCTh
UHAUBUA OBbITh CYOBEKTOM IpaBa M €ro CHocoOHOCTh 00janaTh HpaBaMH U 00S3aHHOCTSMM,
3aKpEeIUIEHHBIMU B KOHKPETHBIX OTpacisx. /s 3Toro HeoOXOAMMO pa3iuyarh CIEAYIOIIME BUIbI
PaBOCIIOCOOHOCTH.

Obwaa npasocnocodnocms — 3TO NPUHIUINAIBHAS BO3MOXHOCTD JIMIIA UMETh IpaBa. Ero
00J1aJat0T BCE JIFOJIU C MOMEHTA POXKACHUS U JIO UX CMEPTH.

Ompacnesas npagocnocodéHocms — BO3MOXKHOCTH NMPHOOpETaTh MpaBa B T€X WIM HHBIX
oTpacisix npasa (Opaunas, TpyaoBas). Hactymaer, kak mpaBuiio, OTHOBPEMEHHO C JI€E€CITOCOOHOCTHIO
IIpU TOCTHKEHUU ONpeiei€HHOro Bo3pacta. Ho B rpaxaaHckoM npaBe HaOJt01aThCsl pa3beIMHEHNE
MPABOCIIOCOOHOCTH M J€ECIIOCOOHOCTH, BCIIEJCTBUE TOTO, YTO HMMYLIECTBEHHbIE IpaBa JUIs



KHU3HEIEATEIILHOCTH YEJIOBEKY HEOOXOIMMBI C POXKICHUS, & OCYLIECTBISTH OH UX MOXET TOJIBKO 110
JOCTHUKEHUIO ONIPEAEIEHHOTO BO3pACTa.

Cneyuanvnasa npagocnocoonHocms — BO3MOXHOCTb TNPHOOpETaTh MpaBa NPU HAUIWIHU
JOTIOTHUTEIIBHBIX CTIELUATbHBIX MO3HAHUN WK MPO(HECCHOHATLHO-T0KHOCTHBIX YCIOBHIA

(cynps, Bpay).

[lonHnass neecniocoOHOCTH HACTymaeT € BOCEMHaIaTH JieT. Jluma [0 miectu JeT 1o
POCCUHCKOMY Tpa)KIAHCKOMY 3aKOHOJATENIbCTBY IMOJIHOCThIO HENIeeCrOCOOHbI. JleecriocoOHOCTh B
HE3HAYUTEILHOM 00BbEME MOSABISAETCS y MaJOJETHUX. MayoneTHue — 3TO JHMLa OT IIECTH A0
yeTbIpHaauaTH JeT. OHU BIpaBe CaMOCTOSITEILHO COBEPILATh MEJIKHE OBITOBBIE CHEIKH; CHEIKH,
HampaBlIeHHbIE Ha OE3BO3ME3IHOE IIOJIyYE€HHE BBITOJAbI, HE TpeOyrolme HOTapUaIbHOTO
yIIOCTOBEpEHHs] JIMOO TOCYIAapCTBEHHOM PETHUCTPAIMU; CHCIKUA IO PACHOPSDKEHUIO CPEICTBAMU,
[IPeI0OCTaBIEHHBIMU 3aKOHHBIM MpecTaBuTeNeM. Bee ocTaibHbIe CIeTKH 32 MAIOJIETHUX COBEPIIAIOT
OT MX MMEHH HMX POJUTENIH, yCchiHOBUTenH wiu omekyHbl (cT. 29 I'K). Jlamee meecrocoOHOCTH
BO3pacTaeT y HECOBEPUICHHOJIETHUX — JIMI] B BO3pAcTe OT YEThIPHAALIATH 0 BoceMHaaTu jJeT. OHu
MOTYT COBEpPIIAThH CAETKU C MUCbMEHHOTO COTTIACHs CBOUX 3aKOHHBIX MPEJCTaBUTENEH — POJIUTENEH,
yCchIHOBUTENEH wiun nonedntess. CaMOoCTOATEeNbHO JaHHbBIE JUIA BIPaBE COBEPIIAThH T€ K€ CAEIKH,
YTO U MAJIOJIETHHE, & TAKXKE: PACIOPSHKATHCS CBOUM 3apab0TKOM, CTHIICHMEH UM HHBIMH JI0X0/1aMH;
OCYIIECTBIISITH MpaBa aBTOpa MPOU3BEICHHS HAYKH, JINTEPATYPbl WIH UCKYCCTBA, N300PETCHUS HIIH
MHOT'0 OXPaHSEMOI'0 3aKOHOM PEe3yJbTaTa CBOEH MHTEJUIEKTYaIbHON JESATEIbHOCTH; B COOTBETCTBUU
C 3aKOHOM BHOCHUTbH BKJIa/Ibl B KPEIUTHBIE YUPEKIEHUS U pacnopsxkaTrbest UMH (cT. 26 I'K).

HecoBepiieHHOIETHHI, TOCTUTIINI [IECTHAIIATH JIET, MOXKET ObITh OOBSABIEH MOJTHOCTHIO
JeecrnocoOHbIM, €ClIi OH paboTaeT MO TPYAOBOMY JOTOBOPY WM C COTJIACHSl POJUTEINEH,
YCBHIHOBUTEIEH JINOO MONEUUTENs 3aHUMAETCs MIPEANPUHUMATENECKON AeaTeIbHOCThI0. OObsIBICHNE
HECOBEPIIIEHHOJIETHETO MOJIHOCTHIO 1€€CIIOCOOHBIM

(3MaHcunanus) Npou3BOJUTCS MO PELICHUIO OpraHa ONEKH U MOINEYUTENbCTBA — C COIVIacus
000MX poauTeNneH, yCHIHOBUTENEH WM MOMEYUTeNs JIMOO IpU OTCYTCTBUM TaKOro cOrjacusi — I0
pemenuto cyaa (ct. 27 I'K).

JleecriocOOHOCTh MOXET OBbITh OrpaHHY€Ha CYJOM, €CIM TpaXKJaHWH BCIEACTBHE
3710yNOTPEOICHUS CIIUPTHBIMU HANUTKaMU MM HAPKOTUYECKUMH CPE/ICTBAMH CTaBUT CBOIO CEMBIO B
TsOKENOE MaTepuaibHOe nonoxxkenue. Hax Hum ycranasiausaercs noneuutenscTso (cT. 30 I'K).

HenocrarouHast 1eecioCOOHOCTh HECOBEPIICHHOJNETHUX, MAJOJETHUX W OTrpaHMYCHHO
JIeeCIIOCOOHBIX BOCIOJHSETCS J1€eCIOCOOHOCTh UX POJUTENEH, ONEKYHOB M MOIMEUYUTENel, KOTOpbIe
BCTYMAIOT B IPAaBOOTHOILIEHUSI B UHTEpEcaxX HEJeecOCOOHBIX.

CoBepiIeHHOJIETHUH Ipa’kJaHUH MOKET ObITh IIPU3HAH CYJIOM MOJIHOCTBIO HEIEECIIOCOOHBIM,
€CJIM BCJIEJICTBUE MCUXUYECKOI0 PACCTPOMCTBA OH HE MOYKET MOHUMATh 3HAYEHHS CBOUX JNCHCTBUUI
WIM PYKOBOANUTh UMH. OT UMEHH I'pa)<IaHWHA, IPU3HAHHOTO HEJAEECIIOCOOHBIM, CIEIKH COBEPIIAECT
€ro OIEKYH.

Pa3HOBUIHOCTBIO 1€€CTIOCOOHOCTH SIBIISICTCS IETUKTOCIIOCOOHOCTb.

enukmocnocoonocms  — 3mo  cnocobnocmv  uuaA  Hecmu  OPUOUUECKYIO
0mMeemcmeeHHOCHb 34 COBEPUIEHHOE NPAGOHAPYUIEHUE.

38. Coaep:xanue nNpaBoOTHOIIEHMHIA.

ConepkaHrie TMPABOOTHOIICHUSI O00pa3ylOT CyOBEKTUBHBIE TIpaBa W  IOPUIUYECKHE
o0s3aHHOCTH cTOpoH. IlocpencTBOM HMX OCYyIIECTBISIETCS IOPUAMYECKas CBS3b YYAaCTHUKOB
IMPAaBOOTHOIICHUA.



Cyovekmusnoe npago — 3mo Mepa 603MONHCHO20 NOGEOCHUA YNPAGOMOUYEHHOU CMOPOHbLL
npasoomuowienus. CyObeKTHBHOE NPAaBO MO3BOJICT YMPABOMOYCHHOMY IUILY YAOBIETBOPUTH
KaKoi-mnbo CBOI MHTEpeC. DTO BO3MOXKHOE MOBEJCHHE, TO €CTh YIPABOMOYEHHOE JIUIIO0 MOXKET 10
COOCTBEHHOMY JKEJIaHUIO OT HETo Bo3epkarbesi. CyObeKTHBHOE TIPaBa MOXKET BKIIFOUATh Pa3JINIHbIC
PaBOMOYHS: a) 3TO BO3MOXKHOCTh COOCTBEHHOTO ONPEACIEHHOTO AaKTUBHOTO TIOBEACHUs; O)
BO3MOXHOCTh TPeOOBAaTh COOTBETCTBYIOIIETO IMOBEACHUS OT O0SI3aHHON CTOPOHBI; B) BO3MOXKHOCTh
NPUTA3aHUS, TO €CTh OOpallleHHs 3a 3aIIUTOW CBOEr0 HAPYIICHHOTO IMpaBa K KOMIIETEHTHBIM
TOCY/IapCTBEHHBIM OpraHaM; I') BO3MOXKHOCTh TOJb30BaThCS KAKUM-THOO COIMATBHBIM OJIarom; 1)
BO3MO>XHOCTh COBEPIIATH IOPUANUECKUEC ACUCTBHS.

HOpuouueckas o6a3annocms — ImMo mepa HeodX00UMO20 NOGEOCHUSA 00A3ZAHHOI CIOPOHbL
npaeoomuowienusn. YOpuauueckass  00S3aHHOCTh  SBJSIETCS  TapaHTHEH  OCYILECTBIICHUS
CyOBEKTHBHOTO IIpaBa; HE MOXET ObITh INpaB, HEOOECIICYCHHBIX TapaHTHEH. DTO He00XOoaMMOoe
MOBEJICHHE, OT KOTOPOTO HENb3sl OTKa3aThCs. MOpuamueckas 00sS3aHHOCTh MMEET TPH OCHOBHBIE
(hopMBI BBIpaXKEHUS: a) 003aHHOCTH COBEPIIATH ONPe/IeIEHHBIC aKTUBHBIC IEUCTBUS; 0) 0053aHHOCTh
BO3/ICP)KAThCS OT 3ampelICHHBIX JCUCTBHUI, B) OOS3aHHOCTh TPETEPIIECTh MEPhl IOPHIUYCCKOM
OTBETCTBCHHOCTH.

Wuorna Hapsy ¢ 3TUM (FOPUIMYECKUAM COJICP)KaHUEM ) BBIJICIISIIOT MaTepUATBHOE COJICPIKaHNE
MPABOOTHOIICHUE B BHUJC (DAKTHUECKHUX JCHCTBHI YYaCTHUKOB MPABOOTHOIICHHWH IO peaTu3aluu
UMEIONIUXCS Y HUX CYObEKTHBHBIX MPaB U IOPHINICCKUX 00S3aHHOCTEH.

39. OO0OBbeKTHI NPABOOTHOIIEHUIi: IOHATHE, BUBI.
Ob6vexm npagoomHoOuIeHUA — IMo Mo, RO NOGOJY Ue20 603HUKAEm NPABOOMHOUIEHUE, N0
HA YMo HANPAaesiIeHbl NPAGA U 00A3AHHOCIU YUACIMHUKOS8 NRPABOOMHOWEHUIL.
Bbiensror Ba OCHOBHBIX MOJXO0/1a K OOBEKTY: MOHUCTHYECKHH U ILUIFOpanuctudeckuid. C
TOYKHN 3peHI/I$I MOHHCTHYECKOI'O IMoaxonaa, O6T)CKTOM HpaBOOTHOHleHI/ISI MOXET BI)ICTYHaTI) TOJIBKO
nosenenne ydactHukos (O. C. Modde, M. [1. [llapropoackmii).
HJ'IIOpaJ'II/ICTI/I‘IGCKI/II\/’I moaxoa HuCXOoOAUuT ¢HU3 MHOXCECTBECHHOCTH 06’BGKTOB, K KOTOpI)IM

OTHOCSITCS:
a. peIMeThl MaTEPUATLHOTO MUPA;
b. MPOIYKTHI TYXOBHOTO TBOPYECTBA;
C. JUYHbIE HEMaTepHalbHbIe Onara;
d. MOBE/ICHNE YYACTHUKOB MPABOOTHOIICHUI;
e. Pe3yJIbTAThI MOBEACHHS YIaCTHUKOB ITPABOOTHOIICHUIA;
f. JIOKYMEHTHI.
40. Buabl npaBooOTHOIEHUI.

B 3aBucuMocTH OT KpUTEpHs MPABOOTHOILEHUS JICNIATCS HAa Pa3IUUHbIE BUIBI.

ITo ¢pyHkmsIM mpasa Ha:

a. PerynsaTuBHblE TNpPaBOOTHOIIEHUS — 3TO NPABOOTHOLIEHMS, BO3HMKAIOIIME W3
IPaBOMEPHBIX JIEHCTBHM 1 COOBITHIA B IIEIIAX 0OeCIeueHUs] HOPMaJIbHON OpraHu3alui O0IIEeCTBEHHOM
KHU3HU.

b. OxpaHuTeNbHbIE MPABOOTHOUIEHHS] — A3TO IPABOOTHOIIEHHUS, BO3HHMKAIOIIHE
BCJIE/ICTBHE IIPABOHAPYIICHUS KaK peakiys 00IIecTBa, TOCy1apCcTBa, Ipaxk/IaH.

ITo onpenenéHHOCTH CyObEKTOB:



1) OTHOCHUTENIbHBIE — 3TO MPABOOTHOLICHHS, B KOTOPBIX BCE CYOBEKTHI TOYHO
[IOMMEHOBAHBI;

2) a0COJIIOTHBIE — 3TO IPaBOOTHOLIEHUS, B KOTOPBIX TOYHO HM3BECTHA TOJBKO OJIHA
CTOpPOHAa — YIPaBOMOYEHHAs, a BCE OCTaJbHbIE CYOBEKTHI IpaBa SBJSIOTCS IO OTHOIIEHUIO K HEH
00513aHHBIMU U HE JIOJIKHBI HapyIIaTh €€ CyObEKTUBHBIX IPaB.

Ilo oTpacnsam npasa:

1) KOHCTHUTYI[UOHHBIE;

2) aJMMHHMCTPATUBHBIE; 3) UMYILIECTBEHHBIE; 4) YTOJIOBHBIE U T.A.
B 3aBuCHUMOCTH OT KOJIMYECTBA CTOPOH:

1) IPOCTBIE — BOSHUKAIOT MEXKAY IBYMs CYOBEKTaMH;

2) CJIOKHBIC — BOSHHUKAIOIINE MEXKTY TPEMS U J10Jiee CyOBEKTaMU.
41. IOpunnueckue pakThi: MOHATHE, BUIDI.

Opunnueckue ¢GakTel Hapsay ¢ HOpMaMu MpaBa M MPaBOCYOBEKTHOCTHIO SIBIISIFOTCS
NPEANOCHUTKON TPAaBOOTHOIIIEHUM.

KOpuouueckuit ¢hakm — 33mo peanvHble HCUIHEHHbIE 00CMOAMENbCMEA, 6G1EKyUiUe
603HUKHOBEHUE, UIMEHEHUE U NPEKPAUjeHIe NPAGOOMHOUIEHUL.

Mopenu ropunuyeckux (akToB MPEIyCMOTPEHBI B THUIIOTE3aX NMPaBOBBIX HOpM. [lo cBOoMM
MOCJICJICTBUSIM OHH JIETISITCSA Ha MpaBooOpasyromue (BIEKYT BO3HMKHOBEHHE MPaBOOTHOIICHUH),
MIPaBOU3MEHSIIOIINE (BIEKYT H3MEHEHHE CYIIECTBYIOIINX IPABOOTHOIICHHI ) U MPaBOMPEKPAIIAIOIINe
(BIIEKYT MpeKpalieHne MpaBoOTHOLIECHUI).

Haubonbiiee 3HaueHre nMeeT JeeHne I0PUINYeCKuX (PAaKTOB B CBSI3U C BOJICH y4aCTHUKOB
MPABOOTHOLICHUI Ha COOBITHS U JICSTHUSL.

Cobdvimusa — 3mo peanvHbvle HCUSHEHHbBIE 00CMOAMENbCMEA, HACMYNIEHUE KOMOPbIX He
3aeucum om 601U y4ACMHUKOG NPAGOOMHOUIEHUAL.

OHu nensaTcst Ha aOCOTIOTHBIE U OTHOCUTEIIBHBIE.

Abconromnusie codvimusn — Imo wpuouueckue Gakmol, HACMynjieHue KOMopvix 6000uLe He
3agucum om 601U 1100eil.

Hamnpumep, noxap 1oma B pe3yabpTaTe yaapa MOJHUU PUBOJUT K BOSBHUKHOBEHHUIO CTPAXOBBIX
MPABOOTHOLIEHUH MEXIy COOCTBEHHHKOM M CTPaXxOBOW KOMIaHUEH (FopuaudeckuM (HakTom
ABIISIETCS HE YAap MOJHUY, a THOETh UMYIIIECTBA B PE3YNIbTATe MOXKapa).

Ommuocumenvuvie codblmua — 3mo 1wpuouveckue ¢haxkmeol, KOmopvlie HACMYnaom 6
pe3yrvmame 0elicmeuil mpemvpux auy.

JlaHHBIC NTMIIa HE ABJISIFOTCS YYaCTHUKAMU MTPABOOTHOIIEHUH, BOZHUKAIOIIUX B PE3YJIbTATE UX
nerictBuid. Hanmpumep, moxap B pe3ysibTaTe MOAK0ra IPUBOJIUT K BOSHUKHOBEHHIO MTPABOOTHOIIEHUI
MeEX1y COOCTBEHHUKOM U CTPaxoBOM KoMnaHue. [[i1st 3Tux cTopoH, THOENb HMYIIIECTBA B pe3ybTaTe
no’kapa — 3T0 COOBITHE.

Jeanusn —amo deiicmeusn 1udo de3deiicmeue cmopoH nPaeoOMHOULEHUAL.

Onu nensTcs Ha NeHCTBUS U Oe31eiiCTBIE; HAa IPaBOMEPHBIC U HETIPABOMEPHEIE.

IIpasomepnvie deanusa (Oelicmeusn) — 3mo nogedeHue a10oeil, COOmMeemcmeyruiee Hopmam
npaea u nopoicoarouiee npagosvle NOC1EOCMaEuUs.

OHu nensiTcs Ha FOPUANYECKUE aKThl U FOPUIMYECKHE TTOCTYIIKH.

FOpuouueckue akmol — Imo Oelicmeus, co6epuiéHHble C Yelablo NOPOOUmsb PUOUYEeCKUe
nocaeocmeus.



[TpumepamMu MOTYT BBICTYIUTH MIPUTOBOPHI Cy/a, perucTpanus Opaka, 3aKII0YeHHE T0T0BOpa
" T.J.

HKOpuouueckue nocmynku — 3mo nogeoenue cydveKma, 0CHOBHOE COOEPHCAHUE KOMOopo2o
COCmoOuUm 6 OOCHUNCCHUU CAMBIX DA3IUUHBIX COUUANbHBIX Uelell, U KOmopoe Nopoicoaem
npasoevle NOCNEOCMEUA HE3ABUCUMO OmM HIO020, ObLIO JIU OHO HANPAGIEHO WIW HEM Ha
00CmuIICeHUE IMUX NOCTEOCIEUIL.

Hampumep, Hammcanwe JUTEpPaTypHOTO TMPOU3BEACHHUS aBTOMATHYECKHE ITOPOXKIAET
AaBTOPCKHUE IpaBa.

K HenpaBomMepHBIM JIESHUSIM OTHOCATCS MPABOHAPYILICHUSI PA3JIMUHBIX BUIOB IIPECTYIUICHUS,
aJIMUHUCTPATUBHbBIC PABOHAPYIICHUS, UMYIIECTBEHHbIC JACIUKTHI, JUCIHUIUIMHAPHBIC TPOCTYIIKU U

T.II.

42. Peanu3zanus npaBa: nousirue, GopmMsl.

Peanuzayua npaea — ocyuiecmenenue € NnoeeoeHuu cyovLeKmoe npasa npeonucaHuil
npPAgo6vIX HOPM.

B peanu3zaiuu npaBa BeIpaskaeTCs BHEIIHEE MMOBEACHUE JIt01eld. MOTHBBI, BOJIS, LIEJIH 3[IECh HE
UMEIOT I0PUAUYECKOro 3HaueHus. Peanusaius npasa siBisieTcs 3aBeplLIalonieil cragueil MexaHu3ma
IIPABOBOI'0 PETYJIMPOBAHMSL, KOTJ]a CYObEKTUBHBIE IIPaBa U IOPUAMUECKHUE 00s13aHHOCTH BOILIOLIAIOTCS
B PEIBHOM IIOBEJICHUH JIIOIEH.

B 3aBHCHMOCTH OT KpUTEpHUS MOXKHO BBIACIATH Pa3IMyHbIe (POPMBI peau3aliiy MpaBa.

[To cyObekTy — MHAMBUAYaIbHAS U KOJUIEKTUBHAS (DOPMBI peatn3aluu.

[To BHemHEH CTOpOHE — NIeHCTBHE U O€3/ICHCTBHE.

[To xapakTepy mpaBopeau3yIOUX IeHCTBHI — COOMI0IEHUE, UCTIOTHEHHUE, UCTIOIB30BAaHUE U
MIPUMEHEHUE TPaBa.

Cobnrooenue — popma peanuzayuu npasa, npu KOmMopoi cyoveKmul 6030ePHCUBAIOMCA OM
COBepUIeHUA 3ANPEUIEHHBIX HOPMAMU NPABA OeliCMEuil.

CoOmroieHne mpaBa sBISETCS TNacCUBHOM (OPMOM  OCYIIECTBIEHHMS] OO0S3aHHOCTEH.
Hampumep, pabOoTHMK He HapylIlaeT YCTaHOBJIEHHBIE B IpaBWIaX BHYTPEHHETO TPYAOBOTO
pacrnopsiika 3arpeThl.

Hcnonnenue — cogepwienue 00A3aHHOU CMOPOHOU 6 UHmMEpecax YnpPaeoOMO4eHHOU
YKA3aHHBIX 6 HOPMAX NPAsa Oelicmeuil.

Orto akTHBHas ¢opMa OcCyllecTBIEHHUS 00s3aHHOCTe. Hampumep, mpojaaselr mo J0roBopy
KYIUTU-TIPOJIaXKH MepeaéT MOKynaTelo ToBap, a MOKYIaTellb, B CBOKO OYEpPE/Ib, OIJIauuBaET TOBAp.

Hcnonvzosanue - IMo  ocyuwiecmeenue YNPAGOMOUEHHOU  CHOPOHOU
npeodocmasneHHbIX 8 HOPMAX NPABA IOPUOUUECKUX 03MONHCHOCHEIL.

3/1ech MOXKET UMETh MECTO KaK aKTMBHOE, TaK M MacCUBHOE IMOBEACHHUE YIPABOMOYEHHOIO
nuna. Hampumep, ydactue B BEIOOpax; MolydyeHUE OT JODKHHUKA, TAHHON B 3aliMbI CYMMBI.

Ilpumenenue — enracmnuan deamenbHOCMb KOMNEMEHMHBIX 20CYOAPCMEEHHBIX OPZAHOE NO
paspeuwienuio 1pududecKo2o 0ena, HanpaeieHHas Ha yCMAaHoe1eHue, USMEHEeHUe, NPEeKPaujeHue
npagoOmMHOWIEHUIl, ONpedeeHUs MoOYHO20 00béMa CcYOLEKMUGHBIX NPA U PUOUYECKUX
00a3aHHOCMENl UX YYACMHUKOE U UX 3AKPENJIeHUE 6 CReYUAIbHbIX UHOUBUOYANbHBIX PEUleHUX.



43. TIlpumeHeHMe MpaBa Kak ocodasi popMa ero peaausanuu.

B mpocteix Qopmax peanuzanuu npaBa CYOBEKTBI CAMOCTOSATEIBHO M JOOPOBOJIBHO
OCYILIECTBIISIIOT CBOM TpaBa M oOs3aHHOCTH. [IprMeHeHHMe mpaBa SBISIETCS CIOXKHONH (GOpMOi
peanu3aiuy, B OTIMYKE OT IPOCTHIX (OPM, UMEIOIIEH ClIeAYIOIINE IPU3HAKU:

a. Oco0bIli CYOBEKT — CIIEIUATIBLHO YITOJITHOMOYCHHBIM KOMIIETCHTHBIN TOCYAapCTBEHHBIN
OpraH WM JOJKHOCTHOE JIMLI0. B HEKOTOPBIX Ccilydyasx 3T0 MOXKET ObITh OOLIECTBEHHAs! OpraHU3allus,
B COOTBETCTBUM C 3aKOHOM YIOJHOMOYECHHAass Ha COBEPIIEHHE OYEHb Y3KOrO Kpyra
MIPaBONPUMEHUTEIIBHBIX JEHCTBUM.

b. ['ocymapCTBEeHHO-BIACTHBIM XapakTep, T.€. MPEANUCAHUS YIOJTHOMOUYEHHOTO OpraHa
SIBIIAIOTCST 00S3aTENbHBIMUI AJI JIML, KOTOPbIM OHHM aApCCOBAHBI.

C. OcymiecTBisieTcs: B 3aKperIEHHOM B HOpMax IpaBa MpoLeCcCyaTbHOM MOPSIKE.

d. CocToUT U3 HECKOJIBKUX MOCJIEOBATENBHBIX CTaauid. 5) CBA3aHO ¢  IPUHATHEM
WHIMBHIyaJIbHOTO IpaBoBoro akTa [Ipumenenne npasa Tpedyercs, Koraa:

1) [IpaBoOTHOIIEHNE HE MOXKET BO3HHMKHYTh 0€3 BIACTHOT'O PEIICHHS KOMIIETEHTHOTO
opraHa (yCTaHOBJICHHUE [IPaBa Ha IOJIy4YCHUE TIEHCHN ).

2) B cuiy oco6oit connanbHON 3HAYMMOCTH OTHOLICHHWE KOHTPOJIHMPYETCS C MO3HMLUM
3aKOHHOCTH (peructpanus Opaka).

3) Boznukaer He00X0IMMOCTh B OUIIMATIEHOM YCTaHOBIICHHH IOPUIMYECKH 3HAYMMOTO
¢akra (mpu3HaHKE YEJIOBEKa OE3BECTHO OTCYTCTBYIOLIUM).

4) Ectb cniop o npase (pazzen cynpyraMmy UMyILEcTBa).

5) Bo3Hukaer HeoOXOIMMOCTH B TOCYJapCTBEHHOM  IpuHYXkAeHue. Ocoboit

Pa3HOBUIHOCTBIO ATOTO CJyd4as SBJISICTCS TPHUBJICUCHUE TMPABOHAPYIIUTENS K HOPUAUYCCKON
OTBETCTBCHHOCTH.

[TpumMeHeHre paBa JI0JDKHO COOTBETCTBOBATH TPEOOBAHHSIM 3aKOHHOCTH, 000OCHOBAaHHOCTH U
11eJIECO00Pa3HOCTD.

3akonnocms — TIPaBONIPUMEHUTENh pEIIaeT Jiea B MpeAenaXx CBOEH KOMIIETEHIMEH, CO
CTPOTUM COOJIIOICHUEM MPOLIECCYAIBHOTO MOPSAKA B COOTBETCTBUH C M30paHHOW HOPMOH TpaBa.

Obocnosannocmp 3aKIIOYaeTCsl B TOJHOM W BCECTOPOHHEM HCCIEOBAHWU BCEX
OTHOCSIIIMXCS K JeNy (PaKTHIeCKHX 00CTOSITENLCTBAX.

Ilenecoobpaznocmp — IpUHATHE PEIICHUS C YYETOM OCOOCHHOCTE KOHKPETHOTO Jieja

(ocobenHOCTEl 00CTAaHOBKH, IMYHOCTH CYOBEKTa U T.I1.).

44, Cragum npuMeHeHUs1 MpaBa.

[Ipomiecc mpuMeHeHUsT TpaBa MPEACTABIsET COOOM psAx  TMOCIEAOBATEIBbHBIX U
B3aUMOCBSI3aHHBIX 3TAlOB PACCMOTPEHUS U Pa3pelICHUs] KOMIIETEHTHBIMU OpraHaMH KOHKPETHOTO
nena.

Yaiiie Bcero roBopsT O TPEX OCHOBHBIX dTallax.

a. VYcranoBnenue (akTUYECKUX OOCTOSTENhCTB Aena. Ha 3Toi cTaguu ¢ MOMOIIBIO
CHUCTEMBI JIOKQ3aTEIbCTB YCTAaHABIMBAIOTCS U IMPOLIECCYaTbHO 3aKPEIUIIOTCS  (aKTUYECKUE
00CTOSITENHCTBA, UMEIOIINE FOPUIUIECKOe 3HAaUeHHE s fena. K HUM mpeabsaBistoTcs TpeOOBaHM
HEOOXOJUMOCTH U IOCTATOYHOCTH JIJIs1 OOBEKTUBHOTO M 3aKOHHOTO PACCMOTPEHUS Jena.

b. VYcraHoBIEeHHE IOPUIUYECKON OCHOBHI jaena. Ha 3Toil craguu mpaBONpPUMEHUTENb
MIPOBOJIUT:



a) IOPUIMYECKYI0 KBAIM(UKALHUIO, T.C. MPABOBYIO OLIEHKY TOTO WJIM WHOTO >KU3HEHHOTO
ciyyasi, a HMMEHHO, BBIOMpAaeT oTpacib, MHCTUTYT M HOpPMY IpaBa, pPEryJIUpYyIOIIHMEe TaHHOE
00IIIECTBEHHOE OTHOIIIEHHUE;

0) MpOBEpKy IOPUANYECKOW HOPMBI, T.€. BBUICHSET IMOUIMHHOCTH IOPUANYECKOW HOPMBI,
KOTOpasi yIOCTOBepsieTCs OQHUIMATBHBIM H3/1aHHEM, NpoBepseT e€ MeicTBUE BO BpPEMEHH, B
IPOCTPAHCTBE U MO KPYTY JIHLI;

B) TOJIKOBaHHE HOPMBI IIpaBa — T.€. ACATEIBHOCTH I10 YSICHEHHIO U, B Cllydae

HEO0XOAUMOCTH, Pa3bsICHEHUIO €€ UCTHHHOTO CMBICIIA.

C. [TpunsiTHEe pemeHust — TO €CTh (UKCUPOBAHHE B HEOOXOAMMON MPOLECCYaIbHOM
dopme crieACTBUMN, BBHITEKAIOIUX U3 IOPUAMYECKON KBAIM(UKAIUK YCTAHOBJICHHBIX (PaKTHYECKUX
OOCTOSITENILCTB, U ONPE/CICHUE MOPSAIKA PeaTn3ali CyObEeKTUBHBIX MPaB U 0053aHHOCTEH CTOPOH
NpaBOOTHOLICHUS.  JIpyruMH  clioBaMu, MNpPUHUMAETCS  OOS3aTeNbHBIA  JUIs  MCIIOJHEHHS
IPaBOIIPUMEHUTEIBHBIA aKT.

B ToMm cityuae, kora pemeHre NpuHAMAaIoch 0€3 yu4acTusi OJHON U3 CTOPOH, Pe4b MOKET HATH
0 YETBEPTOM, TOMOTHUTEILHON CTauH — CTAJANUU JOBEICHHS IPUHATOTO PEIIeHUs 10 aapecaros. B
NPOTUBHOM CJIydae, PEelIeHUEe HE MOXKET BCTYIIUTh B 3aKOHHYIO CHITY.

45.  AKTbHI NpUMeHeHUs MPaBa: NoHATHe, JOpMa, BU/BI.

Ilpasonpumenumensvhvie  (UuHOUBUOYALHBIE) aKmel  — MO  NPEeOnUcCaHu:
20CY0apCcmeeHHbIX OP2AH08 UNU 00JIHCHOCHHbBIX Ul, A0PECcO8AHHble KOHKPEMHbIM TUUAM UU
OpeaHu3auuAM U 0oa3amebHble 01 UCHOIHEHUA UMU.

Kak 1 HOpMaTHBHBIEC aKThl, UHIUBUAYATbHBIC aKThl SIBISIFOTCS MPABOBBIMH, TO3TOMY UMEET
DS CXOXKUX NMPU3HAKOB:

UCXOJIAT OT KOMIIETEHTHBIX OPTraHOB;

HOCSIT TOCY/IapCTBEHHO-BIIACTHBIN XapaKTep;

UMEIOT OTpeCIEHHYI0, YCTAHOBJICHHYIO B HOpMax TpaBa Gopmy;

MPUHUMAIOTCSI B COOTBETCTBHH C 3aKPEIJIEHHON B HOPMATHUBHBIX aKTax MPOIETypOil.

oo oe

I'maBHOE OTIMUYME K€ 3aKIIIOYAETCS] B TOM, YTO MPABONPHUMEHUTENBHBIE aKThl BCEra HOCSIT
UH/IMBUYaJIbHBIA (MIepCOHU(PUIMPOBAHHBIN) XapaKkTep, OHM BCETAa aJpPEcOBaHbl KOHKPETHBIM
CyObeKTaM B KOHKPETHBIX O0CTOSITENIbCTBAX, M COAEPIKAT HE HOPMY IpaBa, a yKa3aHue Ha TO, KTO B
JaHHOM cuTyaruu obaanaeT cyObeKTUBHBIMU MTPABaMU M IOPUANYECKUMHU 00513aHHOCTSIMHU.

Kpome toro, nmpaBonpuMeHHUTEIbHBIE aKThl BCETJa HEMOCPEICTBEHHO BJIEKYT IOPUAMYECKUE
MOCIIEACTBUS, T.€. ABJIAIOTCS IOPUIUUYECKUMHU (PaKTaMH (FOPUAMYECKUMHU aKTaMu ).

B ocHOBHOM, /17151 MpaBONPUMEHUTENBHBIX AKTOB XapaKTepHa MSITUAJIEMEHTHAs CTPYKTYypa:

1) BBOJIHAsI YacTh (COAEPKUT HAMMEHOBAaHUE aKTa M OpraHa ero MpUHSBILErO, BpeMs U
MECTO €ro NPUHATHS, yKa3aHHe Ha MpeIMeT Jelia);

2) onucareabHas yacTh (yka3blBaeT Ha YCTaHOBJICHHbIE

¢bakTHueckue

00CTOSTENLCTBA, UMEIOIIME FOPUAMUYECKOE 3HAUCHHUE [UIA JeTa);

3) MOTHBUPOBOYHAS YaCTh (COAECPIKUT aHAIN3 COOPAHHBIX 10KA3aTeIbCTB, FOPUANUYECKYIO
KBATH(UKAIHIO JieNa, €€ MOTHBAIIUIO);

4) PE30JII0TUBHAS YaCTh (COJIEPIKUT PELICHHUE T10 JEITY, T.€. TOUHbINH 00BEM CYObEKTUBHBIX
IIPpaB U IOPUINUECKUX 00S3aHHOCTEH CTOPOH NMPABOOTHOILIEHUS);



5) 3aKJIIOYUTENIbHAS ~ 4YacTh  (CONEPKUT  HEOOXOMUMBbIE  PEKBU3UTHI  Jlena  —
COOTBETCTBYIOIIUE [1€YATh, TOATHNCH).

B 3aBuCHMOCTH OT KpUTEpHs MPABONPUMEHUTEIBHBIE AKThI ICJIATCS HA PA3INYHbIC

BU/IBL.

[To u3paromuM ux cyObeKTaM OHM MOAPA3ICISIIOTCS Ha: a) aKThl TOCYIaPCTBEHHBIX OPraHOB;

0) aKThl MYHHUIIUITAJILHBIX OPTAHOB;

B) aKTbl, W3/laBaeMble CyOBbEKTaMH YMpaBiICHHUS pa3iuuHbIX opraHuzauuil. [lo dyHkmusm
npasa:

a) pEryJsTUBHBIC — HalpaBlIeHbl Ha peaJH3alfio, COACPXKAIIMXCS B HOpMax IpaBa
IPEIIIMCAaHUIl B CBA3M C HOPMAJIbHOM peanus3alnueil cyObeKTaMu MPAaBOOTHOIIEHUH CBOMX IpaB U
o0s13aHHOCTEH (MpUKa3 0 HA3HAYEHUHU Ha JOJIKHOCTb);

0) oxpaHUTEIbHBIC — U3JAIOTCS, KaK MPABUJIO, B CBA3H C COBEPIIEHHBIMH IIPAaBOHAPYIICHUSIMU
WIM JJIs IPEIOTBPAIlEHUs] BOZMOXKHBIX MpPaBOHAPYIICHUN, HAMIPAaBJIEHbl HA OXpaHy MPaBOMOpsIKa
(mocTaHOBJIEHHE O MPUBJICYEHUHN B KA4€CTBE OOBUHSIIEMOTO).

ITo ropuamyeckom npupoJie:

a) OCHOBHBIE — COJIEpIKall[ie KOHEYHOE pelleHue iefa (IPUroBop Cyaa);

0) BcrioMOraTeNbHbIe — MOATOTABIMBAIOIINE MPUHSATHE OCHOBHBIX aKkTOB; [lo oTpacieBomy
NPU3HAKY:

a) a/IMUHUCTPATHBHBIC AKTHI,

0) yroJIOBHO-TIPaBOBBIC aKTHI U T.1.

[To xapakTepy, comepKallerocsi B akTax pelieHus:

a) 00sI3pIBAIONINE — YCTAaHABIHUBAIOIINE 00I3aHHOCTH CTOPOHBI MPABOOTHOIICHUS

(perieHue cyna o CHOCe CaMOBOJILHO MOCTPOSHHOTO rapaxa);

0) yOpaBOMOYHMBAIOIIME — YCTaHABIMBAIOIINE CYOBEKTUBHBIE TMpaBa CTOPOHBI

MIPaBOOTHOIICHHS (TIPUKA3 PEKTOPa O BHIIJIATE MOBHIIIEHHON CTUIICH/INN).

[lo HaMeHOBaHUIO: a) YKa3bl;

0) mpHKa3bl;

B) IIOCTAHOBJICHHUS;

T') peLIeHNUs;

1) IPUTOBOPHI U T.1.

46. IIpoGenbl B mpaBe U MYTH UX NPeOJ0JeHHA. AHAJIOTUS IPABa, AaHAJIOTHS 3aKOHA.

Ilpooenwvi 6 npage — 3mo omcymcmeue Heo0X00UMBIX 014 PeZyIUPOEAHUAL 0OU|eCHIBEHHBIX
OMHOWEHUI NPABOGHIX HOPM UJIU UX HENOJIHOmA.

[IpoGenom B mpaBe sBisieTcs CUTyalusi, KOorja OTCYTCTBYET HOpMa JJsl HOPUINYECKOU
KBaJIM(UKAIIMY YCTAHOBJICHHBIX (PAKTUUECKUX OOCTOSATEIHCTB.

[Tpo6ensl BO3HUKAIOT MO IBYM OCHOBHBIM IPHUUMHAM:

1) B pe3yJbTaTe MOCTOSIHHOTO IIOSBJICHHUS HOBBIX OOIIECTBEHHBIX OTHOIICHUH, U
00BEKTHBHOT'O 3aMa3/IbIBAHNS IPUHATHS HOPM TIpaBa JUId UX PeryIupOBaHUS;

2) B pe3yJbTaTe OMMOOK 3aKOHOIATeNs, KOTOPBIA MO CyObEKTUBHBIM IIPUYUHAM HE CMOT
Y4YEeCTh BCE BO3MOXKHBIE CUTYAIUH, TPEOYIOIINE TPAaBOBOIO PETYITHUPOBAHHUS.

Jliia mpu3HaHUs Hau4usl mpo0era B paBe HEOOXOAMMO HAJIMYHUE JIBYX YCIIOBUM:

1) YCTaHOBJIEHHbIE (PaKTUYECKUE OOCTOATENHCTBA TOJIKHBI HAXOIUTCS B

Ipejenax MpaBoBOro MoJs;



2) JOJKHA  OTCYTCTBOBaTh KOHKPETHAs TMpaBOBas HOpPMa, HEOOXoAMMas IS
pEryIUpOBaHUS TAHHBIX (PAKTUYECKUX 0OCTOSTEIBCTB.

[IpoGen B mpaBe MOXXHO YCTPaHHUTh C TIOMOIIBIO CO3JaHHMS HOBOM HOPMBI IpaBa, T.C.
IIPaBOTBOPYECTBA.

Ho moxHO 06oiiTiCh 1 0e3 mpaBoTBOpUECTBA. BBIX0O U3 CIIOKUBILIEHCS CUTYalluH BO3MOXKEH
B CHJIy TOTO, YTO CHCTeMa IpaBa 00JaaeT HEKOTOPOW T'MOKOCTBIO M CIIOCOOHOCTBIO BOCHOJHSTH
OTCYTCTBHE KOHKPETHBIX HOPM JIPYTHUMH dJIeMeHTaMu (OJIM3KUMU HOpMaMH, IPUHIIMIIAMU T1paBa). B
IIPOLIECCE IPABOIIPUMEHUTEIBHON IEATENBHOCTH IPOOET MOKHO ITPEO0JIETH TOCPEACTBOM aHAJIOTUU
3aKOHA U aHAJIOTHHU IIpaBa.

C noMmoIiplo aHaJIOrMM IPABONPUMEHUTENb MBITAETCS YCTAHOBUTH BOJIO 3aKOHOJATEJ,
KOTOpasi HE Hallula 3aKpeIIeHHe B HE0OX0IMMOM HOpME IIpaBa, HO UMEET MECTO B CUCTEME IIpaBa.

AHanozua 3aKkona — Mo peuwieHue WOPUOUYECKO20 0elld HA OCHO8e HOPpMbL npaea,
pezyaupyiouieii cXxo0Hbvle ¢ pAcCMAmpueaemMviMu 00Cmoame1bcmaeda.

JlaHHass HOpMa IpaBa MOXKET HAaXOJMTHbCS KaK B OTpACid, NPU3BAHHOW pEryJupoBaTh
paccMaTpuBaeMble OOCTOSITENbCTBA, TaK W B CMEXKHOM oTpacinu npaBa. Hampumep, He
yperynupoBanHas B YIIK mpomenypa oTBoga 0OIIECTBEHHOTO OOBHMHHTENS OCYILECTBISETCS IO
AQHAJIOTUM C TPOLEAYpPOH OTBOAA TOCYAapCTBEHHOTO OOBHUHHTENS, HAIIeIIMIeH JIOJKHOE
3aKOHOJATENIbHOE 3aKPEIJICHHE.

Ananozcus npasa — 3mo peuienue IOPUOUYECKO20 0eld HA OCHOBE OOUWUX HAYA U CMBICA
npasa.

[Ipu 5TOM 0COOYIO POIIB UTPAIOT MPUHIUIIBI IPAaBa, B KOTOPBIX B KOHLIEHTPUPOBAHHOM BUJE U
3aKJIK0YAETCS AyX, CMBICT IIPaBa.

AHanorusi IHMPOKO NPUMEHSETCSA, HalpUMEp, B HMYILIECTBEHHBIX OTHOIICHUSX, HO
CYIIECTBYIOT c(ephl MPaBOBOrO PEryIHMPOBAaHUS, B KOTOPHIX OHa 3amperieHa. [IpsMoil 3amper Ha
AQHAJIOTUIO COJEPXKUTCS B YIOJIOBHOM IIpaBe, HE JIOMYCKAETCSs OHAa TaKXKe B CBA3M C
aJIMUHUCTPATUBHBIM ITPABOHAPYIIICHUEM.

47. HOpuauyeckue KOJJIM3UHN B NIPaBe M CIOCOObI UX pa3peLieHus.

FOpuouueckue Konnusuu — ImMo npomusopeuue mexncoy cyu,ecmeyruiumu npasoevbimu
aKmamu, npagonopaoKom u RPUMAZAHUAMU, OCUCMEUAMU NO UX U3MEHEHUI0, NPUSHAHUIO UIU
ommopcenutro. (Tuxomupos 10.A.).

B naHHOM NOHATHM OpUAMYECKas KOJUIM3USL OMPENENseTcss KaK HE TOJIbKO IMPOTUBOpPEUYHE
MEXJy HOPMAaTUBHO-IIPABOBBIMHM aKTaMH, pETryJIHUPYIOIIMMU OJHU U Te K€ OOLIECTBEHHbIE
OTHOLICHUSI, HO M IIMpEe — KaK KOHQIIMKT MEXIy pa3jIMuHbIMH CyOBEKTaMH IpaBa IO MOBOAY HUX
peanu3alui.

[TpyuyrHB BOSHUKHOBEHUSI FOPUAMYECKUX KOJUTM3UNA MOTYT OBITh KaK OOBEKTHUBHBIMH, TaK U
CyOBEKTUBHBIMHU:

a. MPUHATHE HOPMATUBHO-TIPABOBBIX AKTOB ISl PETYIMPOBAHMS U3MEHUBILIUXCS, HOBBIX
OOIIeCTBEHHBIX OTHOILICHUN 0€3 OTMEHBI IPEXKHHUX;

b. OMOKK B MPAaBOTBOPUECKOW JESITEIBHOCTH, HECBOCBPEMEHHAs CHCTEMaTH3aIlHs
HOPMAaTUBHBIX aKTOB U T..

K nanbonee pacripocTpaHEHHBIM BHIaM KOJUTU3UNA OTHOCSITCSI:

1) MeX/1y KOHCTUTYLIHEN U BCeMU UHBIMU aKTaMU — Pa3pelaeTcsl B MOJb3y KOHCTUTYIIUH
KaK aKTa HaWBBICHIEH IOPUINYECKON CHJIBI;



2) MEXy 3aKOHAMU M TOJ3aKOHHBIMH aKTaMU — Pa3pelaroTcsl B MOJIb3Y 3aKOHOB Kak
AKTOB BBICHICH IOPUAMYECKON CHIIBI; (eepalibHble KOHCTHUTYIIMOHHBIE 3aKOHBI, CYIIECTBYIOIINE B
Poccun, 3anumarot crieayromee nocie KOHCTUTYLIIMM MECTO W MO IOPUIMYECKON CHUJIe BBILIE, YeM
benepanbHbIE 3aKOHBI,

3) Mexay obmedenepatbHBIMU aKTaMHU M aKTaMHU CYOBEKTOB (eIepaliii — pa3pemaroTcst
B cooTBeTcTBUM cO cT. 76 Koncrturynmuu P®; HOpMaTuBHBIA akT cyObekTa (demeparuu UMeeT
OPUOPUTET, €CIU MPUHAT B Mpeenax BeleHuss CyObeKTa, WHaue IPUOPUTET OcTaéTcs 3a
obmiedenepaTbHBIMU aKTaMHU;

4) MEXJIy aKTaMH OJJUHAKOBOW FOPUIUYECKON CHIIBI, HO IPUHATHIMU B pa3HOE BpPeMs —
MPUMEHSICTCS HOPMATUBHBIN aKT, TPUHSTHIN MO3THEE;

5) MEXy aKTaMU, IPUHATHIMHI Pa3HBIMHA OpraHaMy — ISMCTBYET aKT, 00Jaaronuii 0omnee
BBICOKON IOPHUINYECKON CHIION; IOpHIMYecKas cujla 3aBUCUT OT MECTa M POJU OpraHa B CHCTEME
rocy/1apCTBEHHOMN BJIACTH;

K ocHOBHBIM mpornieaypaM pa3peiieHust OPUINYECKUX KOJUIU3HM OTHOCATCS:

1) mpaBOTBOPYECTBO:

a) MPUHATHE HOBOTO aKTa,

0) OTMEHA CTapOTO aKTa;

B) BHECCHHE U3MCHCHHI B JICHCTBYIONIUE aKTHI; 2) CHCTEMAaTH3aI[sl HOPMATHBHBIX aKTOB;

C. COINIaCHUTECIILHBIC IIPOLCAYPHI,
d. TOJIKOBAHHUE TIPaBa U Jp..
48. ToJsikoBaHHe IpaBa: NOHATHE U HE00X0AMMOCTh. CIIOCO0bI TOJIKOBAHUS MPABa.

Tonkoeéanue npasa — Mo O0eAmMeENbHOCMb 20CYOaAPCMEEHHBIX OP2AHO06, 00JHCHOCMHBIX
AuY, 2paxcoan u ux 00veOuHeHull, HANPAIeHHAA HA pPACKPbIMUE UCMUHHO20 CMbICAA
10pUOUYEeCKUX HOPM 6 COOMEEMCMEUL C 3AKIIOYEHHOIL 6 HUX 60J1€ll NPA6OMEOPUECKO20 CyDbeKkma.

TonkoBaHue 1mpaBa SBISAETCA HEOTHEMIIEMBIM  3JIEMEHTOM  IIPAaBONPUMEHHUTEIBLHOU
JIEATEIbHOCTH.

TonkoBanue npaBa abCONIOTHO HEOOXOAUMO B CHIIy TOTO, YTO BCE HOPMBI IIpaBa B OOJbILIEH
WIA MEHbUIEH CTEeNeHM HMMEIT oOmuii, aOCTpakTHBIA XapakTep, a TakXke B CUIy HaIWYMs
CHelHaNbHON TEPMHHOJIOTUH, OMIMOOK 3aKOHOJATENs, HE CyMEBIIETr0 JOCTaTOYHO YETKO U SICHO
BBIPA3UTH CBOIO MBICIIb.

Kak 0co0blil BUJT 1€ATEIbHOCTH TOJIKOBAaHUE MTPaBa CKJIAIbIBAETCS U3 JIBYX YacCTe:

1) YSICHEHHE CMBICJIA IPABOBOM HOPMBI — IIPOLIECC MOJIYYEHHS TOJIKYIOIINM

HCTUHHOTO 3HAHUS O HOPME IpaBa «1Jis ce0si»;

2) pa3bsCHEHUE CMbICIIa MPaBOBOM HOPMBI — IMIPOLIECC BBIPAOOTKH TOJIKYIOLIUM
MOSICHEHNH W PEKOMEHAALMM, COJAEP)KAIIMX TOYHBIM CMBICI HOPMBI IpaBa, YCTAHOBJIECHHBIN B
IIPOLIECCE YSCHEHHUS.

49.  Bwuasbl TOJIKOBaHUS IPaBa MO cy0beKTaM M 10 00bEMY.

B 3aBucumocTH OT cyOBEKTOB TOJKOBaHME paBa JICIUTCS Ha JiBa OCHOBHBIX BHJIA!
a. odunnansHoe;

b. Heo(UIaIbHOE.

OdunmanpHOE  TONMKOBaHHWE  JMAETCS  CHEIUMAIBHO  YIMOJHOMOYEHHBIMH  Ha  9TO
TOCYJapCTBEHHBIMHU OpPTaHAMM U SIBJISIETCS 00s3aTEIBHBIM B ITPOIIECCE TPUMEHEHHUS TOJIKYEMbBIX HOPM
nmpaBa. B cBoto odepenb OHO IETUTCS Ha:



a) HOPMaTUBHOE;

0) KazyaibHOE.

HopmatuBHOE TosKOBaHME SBISETCS O0SA3aTEIbHBIM JUI BCEX CIy4yaeB IPUMEHEHUs
TOJIKyeMO HOpMBI. ['7aBHas 3ajaya HOPMATHBHOIO TOJKOBaHHUS — JIOOUTHCA €IMHOOOPA3HOIO
MOHMMAaHUS HOPM IIpaBa U €MHCTBA B IPAKTUKE UX MPUMEHEHHUSI.

HopMmaTtuBHoe TonkoBaHMe Tak)Ke ObIBAET JIBYX BHUJIOB:

- ayTeHTUYHOE — OCYILIECTBIISIETCS TeM  XKe OpraHoM, KOTOPBIi

n3nan

HOPMAaTHUBHBIN aKT;

- JEerajbHOE€ — OCYILECTBISETCS CIELMAIbHO YIOJHOMOYEHHBIM OpIaHOM, HE
U3/71aBaBIIMM HOPMATHUBHBIN aKT; 0CO00E 3HAYCHNUE 3/1eCh UMEIO aKThl TOIKOBaHUs BepxosHoro Cyna,
Koncturynmmonnoro Cyna u Beiciiero Apoutpaxknoro Cyna Poccutickoit denepanmm.

KaszyanbHoe TonkoBaHHe Ha&TCs B MPOIECCE PACCMOTPEHHUs KOHKPETHOTO Jeia U SBIISAETCS
00s3aTeNbHBIM TOJIBKO 1O OTHOLICHHMIO K 3ToMy Aeny. Hampumep, TonkoBaHue Cynbu B cyAeOHOM
pa30uparenbCTBe.

Heodunmansnoe TonkoBaHue Na&TCs HETOCYAAPCTBEHHBIMU OpPraHM3AIMSIMH W YaCTHBIMU
JMIIaMHU ¥ HE MMEET FOPUANYECKON CHIIBL. BRIIENSAIOT TpU BUIa HEODHUIIHMATHHOTO TOJIKOBAHHUS.

1) OOBIIEHHOE TOJKOBAHHE — OCYIIECTBIACTCS JUI[AMHU, HE MMEIOIIMMH CIIeIUATbHBIX
IOPUIMYECKUAX 3HAHUMN, B OOBIICHHOW KU3HHM, KaK IPABUIIO, B CBS3U C IOPUINYCCKU 3HAUUMOM JJIT HUX
CUTYallUU.

2) [IpodeccuonanpsHoe — OCYIIECTBISETCS CIEHHMATUCTAMH B IOPUIWYECKON cdepe
(amBoKaTamMu, CIEIOBATENIMU, FOPUCKOHCYIbTAaMH), KakK MIPaBHJIO, B CBSI3U C pELICHHUEM
onpeAenéHHbIX e

3) JlokTpuHanbHOE (HAy4HOE) TOJIKOBAHHUE — OCYIIECTBISIETCA IOPUCTAMUYUYEHBIMH,
uMeeT 0coOyro popmy, Kak MMPaBUiIo, B BUJE KOMMEHTAPHEB K JICHCTBYIOIIEMY 3aKOHOIATEIBCTBY, &
Tak)Ke HAYIHBIX cTaTeH, Opourop, MOHOTpadwii.

B 3aBHCHMOCTH OT COOTHOILIEHUS TEKCTa HOPMBI IIPaBa, €€ OYKBAJIbHOTO CMbICJIa 1 HCTUHHOTO
coJiepKaHus (B 3aBUCUMOCTH OT 00bEMA) pa3inyaroT TPU BUAA TOJIKOBAHUS.

1) BykBanbHOEe TOJNKOBaHME — KOIJAa TEKCT HOPMBI INpaBa, €€ OyKBaIbHBIM CMBICH
MOJHOCTBIO COBMAJAaeT C MCTUHHBIM COJEpKaHHEeM. OTO Hauboyiee pPacHpOCTpaHEHHBIM U
IpueMJIEMBIA BUJ TOJIKOBaHUA. OH 03HAYaeT, YTO 3aKOHOJATENI0 YAAJIOCh YETKO BBIPA3UTh CBOKO
BOJIIO.

2) OrpaHn4MTeNnbHOE TOJIKOBAaHWE — KOTJa MCTUHHBIM CMBICI HOPMBI IpaBa yxke eé
TEKCTYyaJIbHOTO BbIpa)keHUs, OykBajgbHOro cMbicia. Hampumep, B . 5 cr. 32 Koncturynuu Poccun
rOBOpHUTCA, 4TO rpaxkaaHe Poccuiickoi Penepanyii MMEOT IPAaBO y4acTBOBaTh B OTIPABICHHUH
npasocyausa. Ha camoM nesne, B OTIpaBIIEHUH NPAaBOCYAMs y4acTBYIOT HE BCE I'PAXKIaHE, a TOJIBKO
B3pOCJIbIE U JIEECIOCOOHBIE.

3) PacmimpurenbHOoe TONKOBaHUME — KOTJAa MCTHHHBIA CMBICI HOPMBI IIpaBa LIMpe €€
TEKCTYaJIbHOTO BBIpaXKeHHsI, OykBajbHOro cmbicia. Hampumep, B cr. 33 Koucturyuum Poccum
TOBOPUTCSL O TOM, 4TO TpaxkaaHe Poccuiickoii @enepanuu uMer MpaBo oOpamarbes B
roCyJapCTBEHHbIE OPraHbl, HA CAMOM JIeJle TAKUM IIPaBOM 00J1a/1at0 1 MHOCTPAHHBIE I'PaXkJaHe.



50. IlonsiTHe U BHIbI IOPUIUYECKHA 3HAYUMOTO MOBeIeHUS

Bce akTel moBeneHUs IO MOXHO pa3lIeluTh Ha J1Be OONBIINE TPYIIBL: IOPUIAMUECKU
3HAUMMOE TOBEJCHUEC WM IOPUIMYCCKH HEUTpalbHOE TOBeneHue. J[pyrumu ciioBaMu, TOBEICHUE
YyeJloBeKa MOXKET HaXOJUTCS B Ipeenax U 3a MpeleiaMy MpaBoBOro perynupoBanus. B mpenemax
MIPABOBOTO PEryJIMpOBAaHUS HAXOJIUTCS IOBEACHHE JIIOJEH, Kacarolleecs BaKHBIX HHTEPECOB
o0miecTBa, ero COLMANbHBIX TPYIII, JIMYHOCTHU. 3a MpeielaMy [IPaBOBOIO PETYIMPOBAHUE HAXOTUTCS
BCE, YTO OOIIECTBO HE CUMTACT WJIM MEpecTaéT CYUTATh BaXXHBIM HIIM TO, YTO IO MPUPOJE CBOCH HE
MOJKET OBITh MPEMETOM IIPABOBOTO PEryITUPOBAHUS, HAIIPUMED, TYBCTBA.

B mpaBOBBIX JOKTpUHAX MOAABISIONIETO OOJBIIMHCTBA COBPEMEHHBIX CTPaH B KadecTBE
mpeaMeTa MPaBOBOTO PETyIUPOBaHUS 3aKPEIUIICTCS TOJIBKO MOBEACHUE JIIOJEH, HO HE WX MBICIH,
yOexKIeHUS.

[IpaBoBOe MOBeIeHNE UMEET CIIEIYIOIINE TPU3HAKHU:

1) oOmiecTBeHHAs 3HAYUMOCTh — KacaeTCsl BaKHBIX OOIECCTBEHHBIX HHTEPECOB M MOMKET

BBI3BATh MOJIOKUTEIBHYIO WM OTPULIATEIbHYIO OOLIECTBEHHYIO OIICHKY)
2) TPaBOBOI XapakTep — HAXOIUTCS B chepe MpaBoOBOrO PEryIMPOBAHHS, COOTBETCTBYET HIIH
MIPOTUBOPEYUT HOPMaM IIPaBa;

3) co3HaTeIbHO-BOJCBOM XapaKTep — HAXOAMUTCS 0T KOHTPOJIEM CO3HAHHUS U BOJIH YEIIOBEKA,;

4) Bned€T MPaBOBBIC MMOCICIACTBUS.

C mo3umuii JUXOTOMHUYECKOTO JEJECHUS BCE aKThl MPABOBOTO (IOPUIMYECKH 3HAYHMOTO)
MOBEJICHUS JIFOJICH MOYKHO pa3JeIuTh HA TPaBOMEPHBIC W MPOTHUBOIpaBHBIC. HO mipu Ommkaiimem
pPaccMOTPEHHE OKAa3bIBACTCS, UTO TaKOe JAENIEHUE SIBJIAETCS HEIOCTATOYHBIM, Ha TPaHULE MEXKIY
JTAHHBIMU BUJAMH OOHapy>KHMBAeTCs OBE/IeHUE, UMEIOIlee IPU3HAKU U TOTO U JIPYToro.

OOBIYHO BBIIEISIOT CIEAYIONINE BUIbI FOPUANUECKHA 3HAYUMOTO ITOBEIACHHUS.

Ilpasomepnoe nosedenue — 5TO TIOBEIEHHWE COOTBETCTBYIOIIEE IMPABOBBIM HOPMaM
(moxpobHee Bo BTropoM maparpade).

Ilpasonapywienue — 310 00UIECTBEHHO OMACHOE, HApYyIIAIOIIee TPeOOBAaHUS MMPABOBBIX HOPM,
BUHOBHOE TTOBEJIEHUE JTI0/IeH (MopoOHee B TpeTheM naparpade).

O0vekmugno npomueonpasrHoe nogedeHue — Mo NPUYUHAIOULEE 6Ped 00ULeCmE8EeHHbIM
OMHOWEHUAM, NPOMUBONPABHOE, HEGUHOBHOE OeAHUE TIUYA.

K 00beKTHUBHO NPOTHBONPABHOMY TOBEJEHUIO OTHOCSTCS Ka3ychl M MPOTHUBOIIPABHBIC
NEeNCTBUS HeJeecrnocoOHbIX JUIl. HempaBel aBTOpBI, OTHOCSINNE JaHHBIE aKThl TMOBENCHUS K
MpaBOHAPYIICHUSIM, TaK KakK 37ech OTCYTCTBYET BaKHEHIIMN TpPHU3HAK TMPaBOHAPYIICHHUS —
BUHOBHOCTh. CilydallHOCTH JiessHUs (Ka3yc) WCKII0YaeT BHHOBHOCTh, TOYHO TakKkKe KaKk U
HEZIeeCIOCOOHOCTD JIMIIA.

HekoTopsie aBTOPHI CYUTAIOT, YTO OOBEKTUBHO MPOTHBOIIPABHOE JISSHUE HE TPUYUHSET Bpea.
JlaHHYIO TOUKY 3pEHMsI Mbl HaXOJHUM, B YaCTHOCTH, B yuyeOHoM mocoouu E.A. TleBuoBoit u A.T.
Baxxenuna, y npyrux aBTopoB. CI0KHO MOHSTh, TOYEMY, HalpUMep, CTydyailHOe MPUYNHEHHE CMEPTHU
WIM COBEpIICHHE JAHHOTO NESHUS HEeJIeecloCOOHBIM JIMIIOM HE MPUYHUHSIOT Bpena. Bpem 3mech
OUEBHUJIEH, HO OTCYTCTBYET BHHA, IOATOMY HEIlb3s1 TOBOPHUTH O MPABOHAPYIICHUH U O IOPUIHNUECKON
OTBETCTBEHHOCTH. [locnenacTBusiMu 0OBEKTUBHO MPOTHBOIIPABHOTO ACSIHUS SBISIOTCS WHBIE MEPHI
NPUHYAUTETFHOTO XapakTepa, HampaBlIeHHbIE Ha 3alUTy TMPABOMOPSIKA, BOCCTAHOBICHUE
HapyIICHHOTO TipaBa. Tak, OOBEKTHBHO TIPOTHUBONPABHBIC JICSHHUS MAJOJETHUX  BIJICKYT
MPUHYAUTEIHHBIC MEPHI BOCIIUTATEIFHOTO XapaKTepa, HEBMEHSIEMbIX — MEIUIIMHCKOTO XapaKTepa.

JlyMaeTcsi, HeTIpaBbl U T€ aBTOPHI, KOTOPBIE OTHOCST K 3TOMY BHIY TOBEICHUS KPaHHIOIO
HEO0OXOIUMOCTh, HEOOXOAMMYI0 O0OpOHY, NMPUYMHEHWE Bpena MpH 3aJepKaHWH IPECTYITHHUKA.



JlaHHbIC BapHaHTHI TIOBEICHUS SIBIISIOTCS B TOJTHOM CMBICIIE MTPAaBOMEPHBIMU, OHHM HAINPABJICHBI Ha
npeoTBpalieHne OOJIBIIEro Bpea, NpaBOHAPYIICHUS, TOATOMY OHU COIUAIEHO TOJIE3HBI.

3noynompeobnenue npagom — 3To TMOBEACHUE CYOBEKTa B PAMKAX OCYIIECTBICHUS CBOETO
CyOBEKTUBHOTO TMpaBa, NPUUYUHSIONIEE Bpe JPYrMM YYacTHUKAM OOIECTBEHHBIX OTHOIICHUH.
3noynoTpebiieHne MpaBOM MOXET ObITh MPaBOMEPHBIM U MPOTUBOIpPAaBHBIM. Eciu cyObekT
MPUYUHSAET KOMY-THOO0 Bpel, He MMesl Ha 3TO YMBbICIIA U HE BBIXO/IS 3a IPEJENbl CBOETO MpaBa, peyb
UJET O IPaBOMEPHOM 3J10yNoTpeOIeHnu npaBoM. Eciiu cyOBbeKT neiicTByeT IpaBOMEPHO, HO IIPU 3TOM
€ro OCHOBHOH IIEJIbIO ABISETCS NMPUYMHEHHE Bpela OPYTUM JIHIaM, JTUOO OH BBILIEIN 32 MPEIeIibl
CBOETO CYOBEKTUBHOTO IpaBa, HAIPHUMEP, UCIOIH30BAJ 3anpeIiéHHble POPMBI €ro peann3alnu, TO
nepe HaMH MPOTUBOIIPABHOE 3JI0YNOTPEOICHUE TIPABOM.

51. IIpaBoMepHOe NoBeJdeHHe: MOHSTHE, MPU3HAKHU, BU/IbI.

Ilpasomepnoe noeedenue —  COUUANLHO-NOIOHCUMENIbHOE,  COOMEEMCMEYIOUIEe
NPEOnUCAnUAM OPUOUYECKUX HOPM CO3HAMENbHO-60/1€60€ NO06edeHUe CcyOdveKmos npaea,
Haxooauieecsa noo 3auyumoii 20cyoapcmeaa.

[IpaBoMepHOE MOBenEHUE MPECTABIAET COOOM OCHOBHYIO MacCy IOPHAMYECKH 3HAYHMMOIO
MOBEJICHNUS, IOCPEICTBOM €r0 OCYIIECTBIISIETCS. HOPMaJIbHAs )KU3HEAEATEIbHOCTh O0LIECTBA.

[Tpu3HaKHM TPAaBOMEPHOTO MOBEICHHS:

a. COLIMAJIbHO-TIOJIOXKUTEIIbHOE  TOBEJEHUE, T.€. COOTBETCTBYET  OOIECTBEHHBIM
UHTEpEeCcaM U LEJISIM;

b. COOTBETCTBYET MPEANUCAHUSIM MPABOBBIX HOPM, T.€. HAXOJIUTCS B chepe MpaBOBOTrO
PEryJIMpOBaHUs U HE IPOTHUBOPEUUT TPEOOBAHUSIM MIPABOBBIX HOPM;

C. CO3HATENIbHO-BOJICBOE TOBEJEHUE, T.€. SIBISIETCS OCO3HAHHBIM IOBEACHHEM,
XapaKTePU3YIOMIMMCS BHYTPEHHUM MICUXUYECKUM OTHOIICHUE JIMIIA K BO3MOKHBIM MOCIEICTBUSIM

B 3aBHCHMOCTH OT KpUTEPUEB MPABOMEPHOE MTOBEICHUE JEIIUTCS Ha Pa3IMUHBIC TPYIIIHL.

[lo cTemenu conuanbHON 3HAYNMOCTH:

1) Heo0x00umoe — SBISIETCS COLUAIBHO MOJIE3HBIM U 3aKpEIUISIETCs B IPaBe B KaUeCTBE
00s13aHHOCTH (CiIy*)0a B apMuH);

2) JrcenamenvHoe — SBISETCS COLMAIBHO TOJE3HBIM, HO HE 3aKpeIuisieTcsl B IpaBe B
KauecTBe 00513aHHOCTH (BCTYIJICHHE B Opak, pOKJIEHUE JIeTei);

3) oonycmumoe — SBJISIETCS COLMAILHO BPEeIHBIM, HO HE 3allpeliaeTcs B pase (pa3Boj).

ITo BHemHeMy BelpakeHuto: 1) neiictue; 2) 6e3neiicTue.

ITo popmam peanusaruu npasa: 1) uCoiab30BaHuE; 2) UCIOIHEHHE; 3) COOIIOIEHUE.

ITo cyOobekTam: 1) UHAUBUYATBHOE;

2) KOJIJIEKTUBHOE (COBMECTHAS JIEATETbHOCTh YWICHOB TPYJI0BOTO KOJIEKTHBA).

ITo cyObeKTUBHOMN CTOpOHE:

1) COLIMAJIbHO-aKTUBHOE MOBEICHUE — OTJIMYAETCS BBICOKOM CTENEHBIO0 OTBETCTBEHHOCTH,
yOeXJIEHHOCTH B €ro HeoOXOJMMOCTH, 3HAUMMOCTU JUIsl peaju3allMd He TOJIBKO JIMYHBIX, HO U
0O0I1IeCTBEHHBIX HHTEPECOB, 0a3upyeTcs Ha pa3BUTOM IIPABOCO3HAHUM;

2) 3aKOHOIIOCIYIIHOE IOBEJEHUE — TaKXKE OTIMYAETCS OTBETCTBEHHOCTBIO W
JO0OPOBOJILHOCTHIO, OCHOBBIBAETCS HA HAJUIEXkKAIllEM IPaBOCO3HAHUH;

3) KOH(QOPMHCTCKOE  IOBEJAECHUE  — XapaKTepu3yeTcst HU3KOM

CTETIeHbIO

OTBETCTBEHHOCTH, MOTHBAMH JIMYHOTO y100CTBA U OE30MaCHOCTH;



4) MapruHaJbHOE IOBEJEHUE — COBEpINAETCS M3-3a CTpaxa IMepel BO3MOXKHBIM
HaKa3aHHUEM.

52. IlpaBoHapyuieHHe: MOHSATHE U MPU3HAKH.

Ilpasonapywenue — 3mo odujecmeeHHo onacHoe, NPOMUBONPAGHOE, BUHOBHOE OeAHUe
0eIUKMOCNOCOOH020 UUA, 34 KOMOPOoe NPedyCMOmpena 1opuouiecKas 0meemcmeeHHoCmy.

[IpaBoHapyiiieHHE MO CBOMM COLUMAIBHBIM W HOPUIMYECKUM MPHU3HAKAM MPOTHUBOIOJIOKHO
MIPaBOMEPHOMY IMOBEJICHUIO.

[Ipu3Haku nmpaBoOHapyLICHUS:

a. JIesTHUE, T.C. BHEITHE BRIpKEHHOE JIelicTBUE WK Oe3zelicTBrue. He sBnstoTCS AestHIEeM
00pa3 MbICIH, yOeKICHHUS JIUIIA, €CIIM OHU HEMOCPEICTBEHHO HE COMPOBOXKAAIOTCS OMPEICIEHHBIMU
JIECTBUSAMU,

b. 00IIeCTBEHHAs] OMACHOCTh — HAHOCHUT Bpej WM CO3JaéT yrpo3y HaHECEHHUs Bpeaa
JUYHOCTH, OOIIECTBY TOCYAAPCTBY; 3TO OCHOBHOM COITMAIBHBIN MPU3HAK ITPABOHAPYIIICHHUS;

C. MPOTUBOMNPABHOCTh — HapyIIaeT TpeOOBaHUSA TMPABOBBIX HOPM. OTO OCHOBHOM
IOPUAMYECKUN TPU3HAK MPAaBOHAPYIICHUS, IBISETCS CIEACTBUEM OOIIECTBEHHOM OMAaCHOCTH;

d. BUHOBHOCTb — XapakTepu3yercss omnpenenc¢HHbiM (B ¢GopMe yMbICla WA
HEOCTOPOXKHOCTH) MHTEIJICKTYaJIbHO-BOJIEBEIM OTHOIICHHUEM JIMIa K CBOEMY JCSHUIO U €ro

MOCJIEACTBUSM,

e. HaKa3yeMoCcTb — O3TO JesHHe, 3a KOTOpOoe TMperyCMOTpeHa IOpUANYecKas
OTBETCTBEHHOCTb.

53. Cocras npaBoHapymeHus. OQ0bekT " 00beKTHBHAsI  CTOPOHA

COCTaBa NPABOHAPYILIEHUSI.

FOpuouueckuit cocmae npagonapyuwienus — 3mo COE0KYRHOCHb NPEOYCMOMPEHHBIX 6
nPAgoevIX HOPMAX INeMEHmMO8 (U UX NPUIHAKOE) NPAGOHAPYUIEHUS, CEA3AHHBIX C HUM YC108UIL
He00X00UMbIX U 00CMAMOYHBIX 0151 NPUIHAHUSA OCAHUS NPAGOHAPYULEHUEM.

CocTaB npaBoHapyILIEHUS BKIIOYAET CIEIYIOIINE JIEMEHThI: 00BEKT, 00bEKTUBHYIO CTOPOHY,
CyObeKTa U CyObEKTUBHYIO CTOPOHY.

Oo0vexm npagonapyuieHus — 3mMo mo, Ha YUMo nocazaem nPAsoHapyuienue.

B pesynpraTe coBeplieHHs NPaBOHAPYLIEHUS MPOUCXOIAT OMNpEeIEHHbIE HETaTUBHbBIC
U3MeHeHUs B 00bekTe. OObEKTOM MPaBOHAPYIIEHUI MOTYT OBITh TOJIBKO OOIIECTBEHHBIE OTHOIIECHUS,
HO HE HOPMBI NpaBa U HE KOHKPETHBIE COLlMajIbHbIE OJara B BUJIE JIEHET, BEIIEH, )KU3HH, 3J0OPOBBSI.
Hopwmsb! npaBa He SBISIIOTCS 0OBEKTOM MPaBOHAPYUICHHH, T.K. UM HETOCPEICTBEHHO HE HAHOCUTCS
Bpea. KonkperHpie Oara He MOTYT OBITh OOBEKTOM, T.K. CaMH 10 ceOe OHM HE MMEIOT MPAaBOBOM
XapakTep, a MPUOOpPETaloT TaKOBOM TOJBKO B KauyecTBE OOBEKTa MpaBOOTHOIICHHS. OOBEKT
MPABOOTHOLICHUS TPAJAUIIMOHHO JENAT Ha OOIIUMA, pOJOBOI M HETIOCPECTBEHHBIH.

Oo0vexkmuenas cmopona — 3mo 6HeuiHee eviparicenue npasonapyuwienus. K snemeHTam
00BEKTUBHOI CTOPOHBI U UX MTPU3HAKAM OTHOCSITCS:

JlesiHue, T.e. MOBEJICHHE JIMLIA, BBIpaXaroleecs B JeiicTBUU b0 Oe3neiicTBrn.

[TpoTHBONPAaBHOCTh KaK MPU3HAK JIESHUS, T.€. €r0 MPOTUBOpEUYHe TPEOOBAHUSM MPABOBBIX
HOPM.

Yacto 1 TNpuU3HAaHUS JESHUS [PaBOHApPYLUIEHHWEM HEOOXOJWMO HajJuduhe BpEeIHbIX
MMOCJIECTBUH.



[IpuunHHAas CBSA3b MEXKY ACSTHUEM U BPEAHBIM pe3ysibTaroM. OHa NPUCYTCTBYET TOTa, KOTAa
JIeTHUE SIBUJIOCH TJIABHOM M HEMOCPEACTBEHHON NPUYMHON HACTYIIMBIIUX BPEAHBIX IMOCIEICTBUM.

B HEKOTOPBIX COCTaBax MpeaycMaTpUBaIOTCS (aKyIbTaTUBHBIE (JOMOIHUTEIBHBIE) JIEMEHTBI
00BEKTUBHOMN CTOPOHBI — CIIOCO0, 0OCTaHOBKA, BPEMsI, MECTO COBEPIIICHHS TIPABOHAPYIICHHS.

54. CoctaB mnpaBoHapymeHusi. Cy0ObekT " cyObeKTHUBHAS CTOpOHA
COCTaBa NPABOHAPYLIEHUS.

FOpuoduueckuit cocmae npagonapywienus — 3:mo CO60KYHHOCHb NPEOYCMOMPEHHBIX 6
nPAgoGvIX HOPMAX INEMEHMO8 (U UX NPUZHAKOE) NPAGOHAPYUIEHUA, CEA3AHHBLIX C HUM YC106UIL
He00X00UMbIX U 00CMAMOUHBIX 0151 NPUSHAHUA OCAHUS RPAGOHAPYULEHUEM.

CocTaB npaBOHApYIICHUS BKIIOYACT CICTYIOIINE JIEMEHTBI: 00BEKT, 00bEKTHBHYIO CTOPOHY,
CcyOBeKTa ¥ CYOBEKTUBHYIO CTOPOHY.

Cyovexkm npasonapyuwieHus — 3mo Juyo, cogepuiuguiee nPagoHapyuieHue.

DTO0 MOXeT ObITh AENUKTOCIOCOOHOE (u3nueckoe nuio aubo opranusanus. dusznueckoe
JIUII0 MOXET OBITh MPU3HAHO CYOBEKTOM MPABOHAPYIICHHUS JHIIb MPU JTOCTHXKEHUS OMPEeIEHHOTO
BO3pacTta (3a COBEpIIEHUE TMpecTyluieHnid — c¢ 16 ner, a 3a omnpeaenéHHsie — c 14; 3a
aJMHHHMCTpPATUBHBIE MpaBOHApyIlIEeHUs — ¢ 16 JeT; 3a uMyllecTBeHHbIe NenukThl — ¢ 18 ner). He
SABJISIETCS] CYObEKTOM ITpaBOHAPYIICHUE JTUI0, TPU3HAHHOE CYI0M HEJIeeCIIOCOOHBIM (HEBMEHSIEMBIM ).

OpraHuM3anuu  TpHU3HAIOTCA  CyOBEKTaMHM  TNPABOHAPYIIEHWH B TPAXKTAHCKOM,
aJIMUHUCTPATHBHOM OTpaciisix MpaBa. Poccuiickoe yroioBHOE MpaBO B KadecTBE CyOBEKTa
MPECTYIUIEHUS TPU3HAET TOIBKO (PU3UUYECKOE JTHUIIO.

Cybovekmusenasa cmopona — Imo NCUXU4ecKoe COCHOAHUE TUUA 8 MOMEHM CO8ePUIeHUs
npagonapyuieHus, OMHOCAUEecsa K CamMomy NPOMUBONPAGHOMY 0EAHUIO U €20 NOC/1e0CHBUAM.

OCHOBHBIM ¥ HEOOXOAUMBIM 3JIEMEHTOM CYOBEKTUBHOM CTOPOHBI SBIISETCS BUHA.

Buna — 3mo ncuxuueckoe ommowieHue uUUA K NPOMUGONPAGHOMY O€AHUIO U €20
nocieocmeuem,  xapaKmepusyloujeeci — ONpPeOeNéHHbBIMU — UHMENIEKMYalbHO-801€6bIMU
ceoucmeamu.

PaznuuaroT 1Be 0cHOBHBIE (DOPMBI BUHBI — YMBICEN 1 HEOCTOPOKHOCTb.

Ymuicen — nuyo nonumaem npomueonpagnulii xapakmep ceoux 0eAHUIl U 603MONHCHOCHLL
HACMYNJIEHUA GPEOHbIX NOCIeOCmEull u Jcenaem (RPAMOIU ymbicesl) WU He Jcelaem, HO
CcOo3HaAmMeNbHO OONYCKAem UxX HacmynjieHus (KOC8eHHblil ymolcen).

HeocTopo:kHOCTh B yrOIOBHOM U aAMHUHHCTPATUBHOM IPaBE JIEIUTCS HA CAMOHAJETHHOCTh
(JIerKOMBICITHE) U HEOPEIKHOCTb.

Camonadeannocme — JUUO NOHUMAEM NPOMUBONPABHOCHL  CEOUX OCAHUN U
603MOMCHOCHb HACMYNICHUA 8PEOHBIX NOCTE0CMEUIL, HO 1€2KOMbBICIEHHO PACCUUmMbléaem Ha UX
npeoomepauienue.

Heopesxcnocms — uyo ne nonumaem nPOMUGONPAGCHOZ0 XAPAKMEPA CEOUX OEAHUIl, He
npeosuoum €20 6PeOHbIX NOC1e0CMEUIl, XOMs O0IHCHO U MO0 OblI10 UX NPEOGUOCMD.

B rpaxxaaHckoM mpaBe BBIICITSIOT ITPYOYIO U JIETKYI0 HEOCTOPOKHOCTD.

Kpome BuHBI, paKyTbTaTUBHBIMH JIEMEHTAMHU IPABOHAPYIICHUS MOTYT ObITh MOTHB U LIETIb.

Momue — 3mo enympennee nobysicoenue K npagoHapyueHuIo.

Ilens — pe3ynomam, K KOMOPOMY CHIPEMUMCA NPAGOHAPYUIUIM ETlb.

JlesHue OyneT NpU3HAHO TPABOHAPYIICHWEM TOJBKO TPU HAJMYUU BCEX €ro YCIOBHIA,
DIIEMEHTOB | MTPH3HAKOB.



55. Buabl npaBoHapylIeHH .

B 3aBucumocTH OT KpUTEpUsl TNPABOHAPYIICHHUS MOAPA3ACIAIOTCS HaA pa3IuyHbIC
KJIacCU(UKAIMOHHBIE TPyMIbl. OHU TOAPA3ACISAIOTCS B 3aBHCHMOCTH OT CTEIEHU OOIIECTBEHHOMN
OMACHOCTH, c¢epbl HapylIaeMOro 3aKOHOJATENbCTBA, OOBEKTA M CyOBEKTa IOCATaTeNbCTBa,
MPOJOHKUTEILHOCTH COBEPIICHHUS.

[lo crenenu oOILIECTBEHHOW OIMACHOCTH MpPAaBOHAPYILEHUS NAEIATCS Ha MPECTYIJICHUS U
MPOCTYIKH.

Ilpecmynnaenue (¢ Poccuiickoi @edepayuu) — Imo 6UHOBHO COBEPUIEHHOE 0OULECMEEHHO
onacHoe deanue, 3anpewiéHHoll Y20106HbIM KOOEKCOM NOO YZPO30il HAKAZAHUAL.

B Teopum mpaBa MpecTYIUICHHS MOXHO OIpPENeTUTh KaK MpaBOHAPYIICHHUS, 00JadarolIne
HauOoJIbIIE CTENEeHbI0 O0IIecCTBEHHOW omacHOCTU. CTeneHb OOIECTBEHHOM  OMAaCHOCTHU
OTIpeIeIIIeTCSl 3HAYUMOCThIO HApYILIEHHOTO OOIIECTBEHHOI'O OTHOILIEHUS; 00BEMOM MPUUMHEHHOTO
Bpela; JIUYHOCTh IPABOHAPYIIMTENS; 3aBUCHUT OT CHOC00a, BpEMEHH, MOTHUBOB COBEpIICHUS
npaBoHapyuleHus. Bce mpecTymiieHus: ¢ McYeprbIBaloIeil MOJHOTOM 3aKpeIUIeHbl B YTOJIOBHOM
3akoHoaarenbcTBe. CyObeKTOM MpecTyIuieHus B Poccuu MOXeT ObITh TOJBKO (PU3MUYECKOE JTUIIO.

[Toctynku B 1menom 0071a4al0T MEHBIIEH CTENEHbIO 00IIeCTBEHHOM onacHOCTH. OHU KpaiiHe
pa3HOOOpa3Hbl U B 3aBUCUMOCTH OT OTpAcCid TpaBa, KOTOPOM 3ampemiaroTcs, IeisITcs Ha
aJIMUHUCTPATUBHEIE, IPa’KIaHCKO-TIPABOBEIE, JTUCIUTITHHAPHBIE, MpoIieccyaibHBbIE,
MEXIyHApOIHbIC.

AOmMunucmpamugHnoe npagonapyuienue — 3mo NPOMUEONPAGHOe, GUHOBHOE Oelicmeue
(be30eiicmeue) uzuueckozo uau 10OpuUOUUECKO20 UYaA, NOCA2aAIOULee HA 20CYO0apCMEeHHbLIl Ul
00uecmeeH bl NOPAOOK, NPABA ZPAXHCOAH, YCIAHOBTIEHHBLIL NOPAOOK YRPABIEHUA, 34 KOMOPbLl
3AKOHOO0AMENbCMEOM YCHAH081eHA AOMUHUCIPAMUBHAS OMEENCMEEHHOCHTb.

JIuno, coBepiiaroiiee aJIMUHUCTPATUBHOE MPAaBOHAPYIICHHE, HE HAXOIUTCS B CIYKEOHOMU
3aBUCHUMOCTH OT JIMIIA, HAJIAraloIIero aIMUHUCTPATUBHYIO OTBETCTBEHHOCTD.

I'pasicoancko-npagogvie Hapyuwienus (0eauKkmol) — Imo GUHOGHbIE, NPOMUBONPAGHbLIE
OeAnHUsA hu3uueckozo unu IpPUOUYecKo20 TUya, HAHOCAULUE 8Pe0 UMYULECTNBEHHBIM U HEKOMOPbIM
JUYHBIM HEUMYUIECHIGEHHBIM OMHOUIEHUAM, 34 KOMOpble 3aKOHOOAmenabCmeoM YCmaHoe61eHa
2PAsCOAHCKAA OMBEEN CINEEHHOCHb.

JlenmuKThl B OCHOBHOM CBOEil Macce sIBISIETCS HApyIICHUSIMH JOTOBOPHBIX O0SI3aTENBCTB, a
TaK)Ke HAPYIIEHUEM JINYHBIX HEUMYIIECTBEHHBIX OTHOILICHHM, MPEAyCMOTPEHHBIX HOPMAMH MPaBa.

Jucyunaunapuslit RPOCHMYNoK — I3mo 6UHOBHOE, NPOMUBONPAGHOE HAPYUIEHUE PAdoYUMU,
CIYHCAUWUMU RPEONPUAMUIL, YUPEHCOCHUTL U OPY2UX OP2AHUZAUUIL MPYO0BOIl, Y4eOHOIl, 6OUHCKOI
U UHOU OUCUUNTUHDL.

JIumo, coBepIIMBIIEe NUCIUILUIMHAPHBIN MPOCTYIOK, HAXOAUTCS B CIIY)KEOHOW 3aBUCUMOCTH
OT JIMIIA, HAJIaralIIero JUCIUIUIMHAPHYIO OTBETCTBEHHOCTD.

Ilpoueccyanvnoe npasonapyuwienue — 6uH08HOE, NPOMUBCONPABHOE OeAHUE (PUIUYECKO20
JUUA UTTU OP2aHa 20CY0apCcmea, Hapyuiaruiee yCmanoeiaeHHyI0 3aKOHOM npouedypy pa3peulenus
opuouyeckozo dena.

CyObeKkToM MaHHOTO TMPaBOHAPYIIEHUS MOXKET OBITh CTOpOHA B Jeie, MOACYAUMBIH,
CBUJIETENb U T.1I.

Meostcoynapoonoe npasonapyuwienue — Hapyuwiaouiee HOPMbl MEHCOYHAPOOHO20 npaea
oesnue cyoveKma mexcoynapoonozo npaaa.



Me:xyHapoHbIE TPaBOHAPYILIEHUS JIEATCS HA MEKIyHAapOIHbIE IPECTYIUIEHUs (arpeccus,
TEHOLUJ, anapTeusl, SKOLMA, MEXIYHApOAHBI TEPPOPU3M U Ap.) U MEXKIAYHApPOIHBIE IEIIHKTHI
(HarpuMmep, HapylIEHUE JOTOBOPHBIX TOPTrOBBIX 00513aTENBCTB).

56. IIpuyHHbI IPaBOHAPYIIEHUI B COBPEMEHHOM 00111eCTBE

HccnenoBanue NpUYMH IPAaBOHAPYIIEHUS OCYILIECTBIUIOCh B HAYKE C CaMbIX pa3HBIX
no3uuuii. Hanbombiee pacnpocTpaHeHue NOIy4YHIIO HapaBiIeHUE UCCIIE0BAaHUM, yeMaTpUBaroLee
OCHOBHBIE IPUYMHBI IPAaBOHAPYILIEHUI B 5KOHOMUUYECKUX, IOJTUTHUECKUX,, UJI€0JIOTUUECKUX U APYTUX
pEaJIbHBIX YCIOBUAX KU3HU OOLIECTBA.

B coBeTrckol 10pUIMYECKON HayKe B Ka4eCTBE IIPUYMH IIPABOHAPYIICHUMN IIPU3HABAIM JIULIb
couuanbHble (QakThl. B KauecTBe OCHOBHOW NPUYMHBI MBICIWIACH Ba)KHEHIIAsh pojoBas uepra
00I1eCTBEHHbIX (OpPMALUM 3KCIUTyaTaTOPCKOrO THUIIA — SKCIULyaTalUsl OJHOrO Kiacca APYTrUM U
BBITEKAIONIEE U3 3TOT0 COLMAIIBHOE HEPABEHCTBO.

Cnenyer oTau4are NPUYMHBI IPABOHAPYUICHWM B LEJIOM M IPUYMHBI KOHKPETHBIX
npaBoHapyuleHuid. B mepBoM ciyyae Ha nepeAHHMH IUIaH BBIXOAAT OOIIME 3KOHOMUYECKHE,
COLIMAJIbHBIE, KYJIbTYpPHBIE, IYXOBHBIE U MHbBIE YCIOBUS XKU3HU. BO BTOPOM — KOHKPETHBIE yCIOBUS
KU3HH MIPABOHAPYIIUTENS, €0 CYObEKTUBHBIC ICHXUYECKHUE OCOOCHHOCTH.

[ToMuMO 3TOrO pa3nuyaroTCs NPUUMHBI YMBIIUIEHHBIX U HEOCTOPOKHBIX IIPaBOHAPYLIECHUH.

B Hayke BBIIECNAIOT NPUYUHBI, YCIOBUS M IOBOJbI NpaBoHapyiieHu. C TOYKU 3peHus
COLIMOJIOTUYECKOW TPUYMHHOCTH, HPUYUHA — ITO OTPULATEIIBHBIC YCIOBHUS JKU3HHM, OKAa3aBILIME
IJIaBHOE U MPSAMOE BIMSIHHUE HA COBEPLICHHE ITPAaBOHAPYILIEHUS. Yc/106uA — OTPULIATENIBHBIE YCIOBUS
XKU3HU, popmupyoume npuunny. 1106006t — oTpuLaTENbHbIE YCIOBUS CUTYaTUBHOTO, BPEMEHHOI'O
XapakTepa, MOCIyKUBIINE MTOOYAUTEIbHBIM MOTHBOM, TOJTYKOM K COBEPLICHUIO ITPABOHAPYILIEHHUS.

Paznuunble oTpHLaTeNbHBIE OOCTOATENBCTBA JKU3HM MOTYT BBICTYNATh OJHOBPEMEHHO
NpUYMHAMHU W YCIOBHSAMHU IpaBoHapymeHuid. K BakHeHIINM 00CTOATENBCTBAM MOJAOOHOTO poja
OTHOCATCSL:

o NOJIUTHYECKas U collManbHasg HECTAaOMIBHOCTh B OOIIECTBE, HAIMYUE HAIIMOHAJIBHBIX
MPOTUBOPEUHIT KOH(IUKTOB;

o HU3KHI ypOBEHb MaTEpUaIbHOW JKU3HM HACEJIEHUS, HU)KE MPOXKMUTOYHOIO MUHHUMyMa
o100 He obecnednBalOUIMi HOPMaJbHBIM [UIs JaHHOrO OOIIeCTBA YpPOBEHb MNOTPeOIeHUs
MaTepHaJbHBIX U JyXOBHBIX OJIar;

o KPHU3HC MOpaIH;
. HU3KNH YPOBEHb IIPABOBOM KYJIbTYPhI IPaK/1aH;

. AJIKOTOJIN3M U HapKOMAaHUS;

o HECOBEPIIEHCTBO 3aKOHO1aTENbCTBA;

. HezpocTaTouHast 3ppexTuBHas paboTa MPaBOOXPAHUTEIBHBIX OPraHoB;

J AKTUBHAs JIEATENBHOCTh MEXKYHAPOIHBIX TEPPOPUCTUUECKUX OpraHU3aluii, BOCHHbIE

JIeHicTBHS Ha TeppuTopuu Poccun.

JlocTaTOYHO aKTUBHO pa3padaThIBAJICS B MPOIJIOM U Pa3BUBAETCS CETOIHS MOAX0/I, KOTOPBIN
YCIIOBHO MOYKHO Ha3BaTh «OMOJIOTHUECKUMY, B paMKaX KOTOPOTO MPUYMHBI IPABOHAPYIICHUHA UITYT
B CAMOM YEJIOBEKE, B €ro OMOJIOTHYECKUX CBOMCTBAX.

B konne X1X — nauane XX BB.OOJNBIIYIO MOMYISIPHOCTh MOJTYYHUIH BO33PEHHS UTAIBSIHCKOTO
ncuxuarpa, KpumuHosora Yeszape JlomOpo3o (1835-1909), ocHoBarens Tak Ha3bIBaeMOM
AHTPONOJOTUYECKON HIKOJIBL. JIoMOpO30 cumTa, 4yTo YeloBeK YK€ POKIaeTCsl C TEMU WIIK UHBIMU, B
TOM YHCJI€ W TPECTYIMHBIMH, HAKIOHHOCTSIMH. OH MpHUIIEN K BBIBOAY, YTO JAHHBIE HAKJIOHHOCTH



OTpaXeHBI BO BHEITHOCTH YeJIOBEKa — B (hopMe JIHIa, pa3pese a3, hopMe yiiel, Hoca u T.1. Takum
00pa3oM, OCYIIECTBIISISI aHTPOTIOMETPHUSCKHUE U3MEPEHUS, MOKHO C OOJBIION 0JIel BEPOSITHOCTH
OTIPEICITUTh HATMYHE MPECTYIMHBIX HAKJIOHHOCTEH, mpudém, JIoMOp030 JOKa3bIBAII, YTO Pa3HBIC THITHI
MIPECTYIMHUKOB (BOPBI, YOWHIIbI, HACHJIBHUKK W T.1.) 0OJafaroT crnenupuYeCKUMH BHEITHUMU
XapaKTepUCTUKAMH, OH, B YaCTHOCTH, MHCAT — «... TOPa3/I0 yallle HOC MPECTyNMHUKA OTINYAeTCs OT
HOCA HOPMAaJILHOTO YeJIOBEeKa MPSIMBIM MTPO(HIIEM U OTKIOHEHUEM B CTOPOHY; HOCBI PA3JIUYHBIX TUIIOB
MPECTYITHUKOB JIOBOJILHO PE3KO Pa3IMyaoTCs APYT OT Apyra JJIMHOM, IIUPUHOMN U BHITYKIIOCTHIOY.

BeiBogsl JIoMOpo30 Obutn KECTKO PACKPUTHUKOBAHBI OYEHb MHOTMMH CIICIIHATUCTAMHU.
BoNBIIMHCTBO KPUMHHOJIOTOB COIILTUCH HA TOM, YTO JaHHAs TEOpHUs B LenoM omubouHa. OmHaKO,
Tpyasl Y. JlamOpo30 comepxar orpoMHOE KOJIHMIECTBO (aKkTorpaduieckoro Marepraia, KOTOPbIid BO
MHOTHX CIy4asix U CETOJHS COXPAHSET CBOIO aKTyaJlbHOCTb.

B coBpeMeHHOl Hayke, yXe C MO3UIUN HOBEHUIIMX JOCTH)KEHHI, B TOM YHUCJE TI'€HETHKH,
MPOJIOHKAIOTCS MOMBITKH BBISIBUTH OMOJIOTHYECKYIO COCTABIISAIONIYIO B IPUYMHAX MTPABOHAPYIICHHH.

57. IOpuanyeckasi OTBETCTBEHHOCTb: NOHSITHE, MPU3HAKH, COJAEpPXKaHHe, MeCTO B
NPaBOBOM pPeryJIMpOBaHHUH.

FOpuouueckaa omeemcmeeHHOCmbd — MO O00A3AHHOCMb JIUUA 6 COOMEEMCHIEUU C
3AKOHOM npemepnesamsv OnpeoenéHHble NUUEHUA 20CY0apCHEEeHHO-6/IACIMHO20 XapaKmepa 3a
co6éepuiénnoe npasonapyuienue.

IOpununueckas OTBETCTBEHHOCTh IPEICTABISIET COO0M peakuuio o0IecTBa, rocyaapcTBa Ha
COBepIleHHEe NpaBoHapyleHui. OHa npu3BaHa 3alUTUTh OOLIECTBO OT NPOTUBOIPABHBIX JAESHUM,
BOCCTAHOBUTh HapyILIEHHbIC, INpEepBaHHbIE OOLIECTBEHHbIE OTHOMIEHHs. YacTo HOPUIAMYECKYIO
OTBETCTBEHHOCTb ~ ONPENCIIAIOT KaK IPETEpIEBAHUE  IPABOHAPYLIUTENIEM  OTPHULATEIbHBIX
HOCHEACTBUM MO0 Kak pPa3sHOBUAHOCTb TIOCYAAPCTBEHHOIO NpPUHYXKAEHUA. B sToM ciyuae
IpeIoyiaracTcs, 4YTo IMPaBOHAPYILIEHUE BBICTYNAET IOPUAMYECKUM (DAKTOM, IOCIE COBEPLICHUS
KOTOPOTO BO3HUKAET 0CO00€ OXpaHUTEIbHOE MpaBooTHouleHHe. Cama ke ropuandYecKas
OTBETCTBEHHOCTB SIBJIAETCS peaIM3aliel 3TOro MPaBOOTHOLICHUSI.

[Ipu3Haky FOpUIANYECKON OTBETCTBEHHOCTH:

a. Omna Bceraa cBs3aHa ¢ roCyAapCTBEHHBIM NIPUHYKJIEHUEM. B ciiydae BOZHUKHOBEHUS
IOpUINYECKON OTBETCTBEHHOCTH I'OCYAapCTBO BCET1a UMEET IIPABO BO3JIOKUTH HA IIPABOHAPYILUTEIS
OIPEIEIEHHBIC JIUIIEHUS, IPUHYIUTD €ro K UX HECEHHUIO, IPETEPIIEBAHHUIO.

b. Hacrtynaer 3a coBepuieHue NMpaBOHAPYIICHUW U HANPABJICHA HA IPABOHAPYILIMTEIIA.
OTO OTIMYAeT HOPUIMYECKYI0O OTBETCTBEHHOCTb OT MHOTHX JPYTUX MeEp TOCYJapCTBEHHOI'O
NPUHYKJIEHUS, HAIPUMED, MEP 3aIUThI CYyOBEKTUBHBIX IIPAB, MIPUHYAUTEIbHBIX MEP MEIULIUHCKOTO,
BOCITUTATEIbHOTO XaPaKTepa, PEKBU3ULIAN U T.II.

c. OTo Bcerjga JMILEHUs, T.€. OMNpENElIEHHbIE HETraTUBHbBIE IOCIEACTBUA JIUMYHOTO
(smmeHue cBoOOJIbI), UMYIIECTBEHHOTO (1ITpad) UM OPraHU3aAUOHHOTO (JIUIIEHHE BOJUTEIBCKUX
npaB) xapakTepa. [Ipiuuem nuieHns Beeria HocsAT AONOIHUTENbHBIN (IITpadHoil) XapakTep, T.€. UL
HE HecJo OBl UX B CIIydae MPaBOMEPHOTO MOBEICHUS.

d. XapakTtep 1 00bEM JIMIICHUN ONPeesIEH B CAHKLUAX MTPABOBBIX HOPM.

e. OcymiecTBisieTcsl B YCTAHOBJIEHHBIX B HOpMax IpaBa MPoLECCyalbHbIX (hopMax.

58.  ®yHKuWH, HeJH U NIPUHIUNBI WPUIHYECKOH 0TBETCTBEHHOCTH.

Ilenn ropuanyYecKod OTBETCTBEHHOCTM — 3TO TO Ha JOCTHKEHHME YEro HalpaBJlieHa

IpuaIndeCKasd OTBETCTBECHHOCTD.



OOmie#i menpl0  IOPUAWYECKON OTBETCTBEHHOCTH  SIBIIICTCS  3alllUTa IPABOIMOPSIKA.
[IpuMeHUTENPHO K KOHKPETHBIM MpPaBOHAPYUICHUSIM LENbI0 IOPUAMYECKOW OTBETCTBEHHOCTHU
CTaHOBUTCS HaKa3aHWE BUHOBHOTO. ENIE OHOW LENBI0 HOPUINYECKON OTBETCTBEHHOCTH SIBIIAECTCS
MpeaynpexaCHUE COBEPILICHUS ITPABOHAPYIICHUM BIIPE/Ib.

lenmn ropuauyuecKold OTBETCTBEHHOCTH oOmpenestor e€ ¢GyHKuuu: mTpadHyro Win
KapaTeJbHYI0; TPEAYNPEAUTEIbHO-BOCIIUTATEIbHYIO HIIM TPEBEHTUBHYIO; PABOBOCTAHOBUTEIIHbHYIO
WJIM KOMIIEHCAIIMOHHYIO.

Ilpunyunvt 10pudUUecKoil 0OmMEemMcmeEeHHOCMb — IMO OCHOGONOaAzalOwUe Havana eé
CYUIeCmB06anUA U Pealu3ayuu, obecneuusarouiue 0ocmudicenue eé yeneil U Ha3HaA4eHus.

OOBIYHO K OCHOBHBIM MPHUHIUIAM IOPUAMYECKON OTBETCTBEHHOCTH OTHOCST TMPUHITUITHI
3aKOHHOCTH, CIIPaBEIJIMBOCTbD, IIEIECO00PA3ZHOCTh, 0OOCHOBAHHOCTh, HEOTBPATUMOCTh, TYMaHU3M,
VHIUBUyJTU3ALIMS.

3aKOHHOCMb BBIPAKAETCS B TOM, YTO K IOPUIMYECKON OTBETCTBEHHOCTH MOJKET IPUBJICKATh
JIUIIL KOMIIETEHTHBIN, YITOJHOMOYEHHBIM Ha TO OpraH B IOJHOM COOTBETCTBHHU C TPEeOOBaHUSIMH
3aKOHOJIaTEIbCTBA U 3a JIEHUE, TPEAYCMOTPEHHBIE B 3aKOHOAATEIbCTBE.

Cnpasednueocmp BBIPAXKACTCS B COOTBETCTBUHU IOPUIUYECKONM OTBETCTBEHHOCTU Py
TpeOOBaHUI: HENb3s MPUMEHSATH YTOJOBHBIC HaKa3aHUs 3a COBEPIICHUE MPOCTYIKA; OOpaTHas CHiia
3aKOHA, YCWJIMBAIOLIEr0 WM YCTAaHABJIMBAKOIIETO OTBETCTBEHHOCTh HEJIOMYCTUMA; 3a OJIHO
HapYIICHHE BO3MOXHO JIUIIh OJHO HAKa3aHHE, BPEI, UMCIONUN OOpaTHMBIH XapaKTep, MOJJICKUT
BOCIIOJIHEHHIO; 332 OJHO HAPYLIECHHUE BO3JIAraeTCs JIUIb OJJHO HAKa3aHUE U T.II.

Ilenecoobpasnocms  COCTOUT B  COOTBETCTBMM  HaKazaHWs, IMPUMEHSIEMOIo K
MIpaBOHAPYUIUTENI0,  LEJIsAM  IOPUJIMYECKOM  OTBETCTBEHHOCTH. Ilpeamonaraer  crporyo
WHIUBUlyaJIU3allMI0 CaHKUUMKA. B COOTBETCTBMM C JaHHBIM NPUHLMIOM 3aKOH JIOIYCKaeT
OCBOOOK/ICHHE JTUI[A OT FOPUINYECKOI OTBETCTBEHHOCTH, €CJIH €€ I[eJId MOTYT OBITh JOCTUTHYTHI 0€3
MIPUMEHEHHUS MEp HaKa3aHUsI.

Hnoueuodyanuzayua mpennoyaracT BCECTOPOHHUI YYET NpU BO3JOKEHUU IOPUIUYECKON
OTBETCTBEHHOCTH JIMYHOCTH MTPABOHAPYIIUTEIS, IPYTUX OOCTOSTENHCTB JeTa.

Obocnoeannocms  O3HAYACT TIOJJHOE M BCECTOPOHHE PACCMOTPEHHE OOCTOSITENBCTB,
MMEIOIINX IOPUINYECKOE 3HAUEHUE AJI PELIeHUs J1ena.

Heomepamumocmp 03HAYaeT, YTO IOPUAMYECKAss OTBETCTBEHHOCTh JOJDKHA HEU30EKHO
HACTyNaTh 32 BCAKOE MPAaBOHAPYILICHHE.

T'ymanu3zm BbIpaxaeTcsi B TOM, YTO MPOLIECC BO3JIOKEHUS FOPUIUIECKON OTBETCTBEHHOCTH HE
JIOJDKEH OBITh HAMPABIICH HA YHIKEHHE Y€JIOBEYECKOTO JOCTOMHCTBA, COMIPOBOKAATHCS ITBITKAMHU.

59. Buab! 10puAnYecKoii 0TBETCTBEHHOCTH.

Yame Bcero MOpPUAMYECKYIO OTBETCTBEHHOCTh JENAT HA BUJIBI 110, TaK Ha3bIBAEMOMY,
0TpaciIeBOMY KPUTEPHIO, BKIIOYAIOLIEMY B ce0s 0co00e 0cHOBaHME (BU/[ TPABOHAPYILIECHHST), 0COOBII
HOPS/IOK pealu3aluu U crenuduueckue Mepbl Haka3aHus. JlymaeTcs, 4TO JaHHBIA KpUTEpUN He
BIIOJTHE TOYHO 0003HAYEH Kak oTpaciieBoi. OTpacieil 6osbllie 4eM BHIOB OTBETCTBEHHOCTH, HHOT' 1A,
OJlHa OTpaciib PeriaMeHTHpYyeT JIBa BUJAa OTBETCTBEHHOCTH (AMCLUILIMHApHAs U MaTepHajbHas
OTBETCTBEHHOCTb B TPY/IOBOM IIPaBE).

Yeonoenaa omeemcmeennocmes — Hanbonee CypoBblil BUJl OTBETCTBEHHOCTH, HACTYMAET 3a
COBEpUICHHE NPECTYIUIEHUs M MpeanoyiaraeT TaKhue BUJbl HaKa3aHUsA, KakK JIMIIEHHE CBOOOJBI,
UCIIPAaBUTEIbHBIE paOOTHI, IITpadbl (KaK MpaBUiIO, JOCTATOUYHO KPYIHbIE), KOHPUCKAIUSI UMYILECTBA,
cMepTHas Ka3Hb M 1p. (Bcero 13 BugoB Hakazanus — cT. 44 YK). B ornuume ot apyrux BHIIOB



HaKa3aHMsI pErVIaMEHTUPYETCSI TOIBKO 3aKOHOM. K yrosioBHOIM OTBETCTBEHHOCTH MOXKET IPUBJIEKATh
ToNbKO cyn. OOBUHSIEMBIN CUMTAETCS HEBUHOBHBIM, MOKa HE BCTYNHT B CHJIy OOBHHUTEIbHBIN
IIPUTOBOP.

AOmunucmpamuenas OMEemcmeeHHOCHLb — HACTYyIaeT 3a COBEpUICHHE
aIMUHHCTPATUBHOTO TPaBOHAPYIIEHUS W MpeanojiaraeT TakKue BHAbl HaKa3aHUsA, Kak
npenynpexaeHre, aIMUHUCTPATUBHBIN apecT, aIMUHUCTPATUBHBIN mTpad, qucKBaTudUKaLUs U Ip.
(ct. 3.2 KoAIl Poccun). Crienyer cka3aTh, 4TO MPUBJICUYEHUE K A IMUHUCTPATUBHON OTBETCTBEHHOCTH
pErIaMEHTUPYETCS HE TOJIBKO KoAIl, Ho u apyrumu ¢enepaabHbIMU 3aKOHAMH, YKa3aMHu
IIpesunenra, nocraHoBiaeHusMU [lpaBuTenbcTBa, 3aKOHOJATENBLCTBOM CyOBEKTOB Poccuiickoit
Oeneparun. Jlena 06 aAIMUHUCTPATUBHON OTBETCTBEHHOCTH MOTYT pacCMaTPHUBATh CYIbl (MHUPOBBIE
CyJlb1), KOMUCCHH T10 JIe]IaM HECOBEPILIEHHOIETHUX IPAXKIAH U 3alUTE UX IPaB, aIMUHUCTPATUBHbIE
KOMHCCHH, Pa3JIYHbIC OPTraHbl HCIIOJIHUTEIbHOM BiacTh u 1p. (cT. 22.1 KoAIl Poccun).

I'pasicoancko-npaeosas omeemcmeeHHOCMb — HACTYNAET 3a COBEPILICHUE TPaxkIaHCKO-
npaBoBbIX JeNUKTOB. (COCTOMT B HEOOXOAMMOCTH BO3MECTUTh ymiepd, a B Clydasx,
MPElyCMOTPEHHBIX 3aKOHOM U JIOTOBOPOM, BBIIUIATUTH HEYCTOUKY, mTpad, nenu. ['paxxnanckue aena
paccMaTpuBaioTCs cyqamu  (0oOmiell IOpUCAMKIUU WM  apOUTPaXHBIMH) WIH, B CIydasx
IPEyCMOTPEHHBIX 3aKOHOM, aIMUHUCTPATUBHBIMU OpraHaMHu.

ucyuniaunapnas omeemcmeeHHOCmMy — HACTYNACT 3a COBEPIICHHE JAUCLUILIMHAPHOTO
IPOCTYIIKA U MPEIoaraeT Takue Haka3aHue, Kak 3aMe4aHue, BbITOBOP, YBOJbHEHUE, IOHUKEHHUE B
3BaHUM, B JODKHOCTH W Jp. Permamentupyercsa TpynoBbIM KOJEKCOM, IPaBUJIAMU BHYTPEHHETO
TPYJAOBOTO paclopsiika, ycTaBaMH O JUCUUIUIMHE U Ap. s AUCHMIIITMHAPHOM OTBETCTBEHHOCTH
XapaKTEepPHbI OTHOLICHUS MOAYNHEHHOCTH JINIIA, COBEPIIUBILIETO TUCIUIUIMHAPHBIN IPOCTYIIOK, JTUILY,
MPUMEHSIIOIIEMY MEpbl TUCIUTUIMHAPHOTO B3bICKAHHUS.

Mamepuansnas omeemcmeeHHOCHb — OTBETCTBEHHOCTh CTOPOHBI TPYAOBOTO JI0rOBOpa 3a
yiepO, MPUUUHEHHBIH €10 IPYTroil CTOPOHE B pe3yJibTaTe €€ BUHOBHOI'O IPOTUBOIIPABHOT'O MIOBEIECHUS
(pazmen XI TK). Kaxkxnast u3 cTopoH TpyI0BOTO J0TOBOpa 00si3aHa JOKa3aTh pa3Mep NMPUUUHEHHOTO
eit ymep0Oa. Ilpu 3anmepkke 3apaboTHOM IIaThl paboToAaTeNb 00s3aH BBILJIATUTH €€ C YIUIaTOU
npoueHToB. IlpenycmarpuBaeTcssi Takke MaTepuaIbHOE BO3MEIIEHHE MOpPAIbHOIO Bpena,
OPUYMHEHHOTO paboTHUKY. PaboTHMK 00s3aH BO3MECTUTh pabOTOAATENIO JIMLIb MPSIMOM
necTBUTENbHBIN yiep0. PaGOTHUK HECET OTBETCTBEHHOCTH B IPEEIaX CBOETr0 CPEIHEr0 MECIYHOTO
3apaboTKa.

IOpuandeckyro OTBETCTBEHHOCTD Pa3iINYarOT U IO JPYTUM KPUTEPUSIM.

[Io cyObekTy mnpuUMEHEHUsl CaHKUMWA pasznuyaercs cynedHas W aJMUHUCTpaTUBHAs
(BHecyneOHasi) OTBETCTBEHHOCTb.

[Io cyOBekTy mNpaBOHApyIIEHHUsS  BBIIEISIOT  MEPCOHAJIBHYIO U KOJUIEKTHBHYIO
OTBETCTBEHHOCTh (Hampumep, KOJUIeKTHBHas (OpurajgHasi) MaTepuaibHasi OTBETCTBEHHOCTh
pabOTHHUKOB).

ITo ¢pyHKIMAM pa3IndaoT IPaBOBOCCTAHOBUTEIbHYIO U KapaTelbHYI0 OTBETCTBEHHOCTD.

60. IlonsiTHe M colep:kaHue 3aKOHHOCTH.

3aKOHHOCTH B COBPEMEHHON HayKe MOHUMAETCS M0-Pa3HOMY.

3aKOHHOCTh  BCETJa  PAacCMAaTPUBAIOT KaK  HPUHUUR  OesAmenbHOCmU  OPTAaHOB
FOCYI[apCTBeHHOI\/'I BJIACTH, OpraHOB MECTHOT'O CaMOYIIPAaBJICHUA, JOJDKHOCTHBIX JIMI, T'paXXJaH U UX
00beMHeHn. 3aKOHHOCTh 03HauaeT TpebOoBaHKE COOMI0aTh He TOIbKO KOHCTHTYITNIO, 3aKOHBI, HO
BCE HOPMATHBHO-TIPABOBBIC akThl. HecMOTpst Ha 0c00O€ IMOJOXKEHHS 3aKOHOB, BCE HOPMATHBHO-



MIPABOBBIE aKThI JOJKHBI HEYKIIOHHO COOIOIAThCS, HE3aBUCUMO OT MX ypOBHS, BUAA. boree Toro,
3aKOHHOCTh O3Ha4yaeT TpeOOBaHWE COOMIOAATh BCE DJEMEHTHI IMPABOBOM JIEHCTBUTEIBLHOCTH,
obnamaromue 0o0I1Ie00s3aTeIbHBIM, TPUHYAUTEIBLHBIM XapakTepoM — JIOOBIE aKThI, COAEpIKAIlne
IIPABOBBIC HOPMBI U MIPUHATHIC HA UX OCHOBE WHIAMBUIYAIBHO IPABOBBIC MPEAMUCAHU.

HekoTopslie aBTOpBI ONPEICIIIIOT 3aKOHHOCTh KaK Memoo 20Cy0apcmeeHH020 PYKOGOOCHMEa
OOIICCTBCHHBIMH OTHOILICHUSMH, MOCPEJACTBOM H3JaHUS W OCYIIECTBJICHHS B IPEIyCMOTPEHHOM
MOPSIKE Pa3IMYHBIX HOPMATUBHBIX aKTOB. MHOIIa 3aKOHHOCTh KaK METOJI paCCMaTPUBAIOT IIHPE —
peanuzauus mpevGosaHuil 3aKOHHOCMU 6 NOBEOCHUU PA3IUYHBIX CYOBLEKHMO6 OOIIeCTBEHHOM
JKU3HU, B TOM YHCJIE, © HErOCYIapCTBEHHBIX, 00pa3yeT METOJ UX JeSTEIbHOCTH.

Hakonen, 3axkoHHocmb Kak pexcum o0uiecmeeHHou Heu3Hu, 03HAYAIONINHN, 94TO BCe chepsl
obmiecTBa B HEOOXOIMMOM CTETEHH YPETyJIWPOBAaHBI MPABOM, KOTOPOE HEYKIOHHO COOIIOIAeTCs
OOJILIITUHCTBOM €0 CYObEKTaMHU.

K cyObekTam 3aKOHHOCTH OTHOCSATCS BCe CYOBEKTHI IIPaBa — MHIMBH/IBI, TOCYIaPCTBECHHBIC U
HETrOCYyJIapCTBCHHBIC OpPraHM3allMK, TaK Kak BCe OHU B OJIMHAKOBOH CTEIECHH O0sI3aHBbI COOJIIOIATh
HOPMBI IIpaBa.

61. IlonsiTHe mpaBonopsiaka. 3aKOHHOCT, M mnpasBonopsitok. CooTHoLIEHHE
NPaBONOPS/IKA H 001IECTBEHHOI' 0 NMOPS/AKA.

Ilpasonopadok — 3mo cocmoanue YnopaoOYeHHOCHMU OOULEeCIMEEHHbIX OMHOUIEHUIL,
OCHOBAHHOE HA OCYU{ECMEIEHUU NPABOGHIX NPEONUCAHUTL CYObEeKmamu npasa.

[IpaBonopsiiok ¢opmupyeTcst B pe3yibTaTe MIPaBOBOIO PEryJMpOBaHUs, KaK €ro Ielb.
3aKOHHOCTb M IIPaBONOPSIIOK TECHO CBA3aHbl, WMHOIZA IIPABONOPANOK OINPEAEIAIOT  Kak
pealln30BaHHYI0 3aKOHHOCTb. HO mpum 3TOM ciieyeT yduThiBaTh, YTO B OTJIMYME OT 3aKOHHOCTH,
UMEIOILell BO MHOTOM MJCalIbHBIN XapakTep TpeOOBaHUsS BCEOOLIEr0 M HEYKIOHHOI'O BBINOJIHEHUS
NPaBOBBIX TPEANUCAHUN, TPABOMOPAIOK XapaKTepusyeT (PaKTUYecKoe COCTOSHUE OOIIECTBEHHBIX
oTtHouieHui. [IpaBonopsok He ObIBaeT aOCONIOTHBIM, 3TO HE JOCTHXKUMAs 11€]1b, OH BCET/1a pealieH U
MOJKET OBITh OXapaKTEPU30BaH C KOJUYECTBEHHON CTOPOHBI.

HopMmaTtuBHOe perynupoBaHre OCYLIECTBIISIETCS HE TOJIbKO Ha OCHOBE IMPABOBBIX HOPM, HO U
BCEX JPYIMX COLMAJbHBIX HOpPM. Pe3ynpTaTOM HOPMAaTMBHOTO PpEryJIMpPOBAaHUS  SBISETCS
0OI11eCTBEHHBIH MOPSIOK.

Takum oOpazoMm, obugecmeennvlit ROPAOOK — IMO COCMOAHUE YNOPAOOUEHHOCMU
00uecmeenHbIX OMHOUIEHUTl, OCHO6AHHOE HA OCYULeCMEIEHUU 6CeX COUUANbHBIX HOPM 6CeMu
cyoveKkmamu oouecmeeHHOl HCU3HU.

[IpaBomnopsiiok SBJIETCS COCTABHON YaCThIO 0OIIECTBEHHOTO MOPSI/IKa, TECHO CBA3aHHOM C €ro
JIPYTMMHU 3JIEMEHTaMU. XapakTep U COCTOSHUE TPaAUIMi, HpAaBCTBEHHOCTH 00ILIECTBA, PEIUTHO3HBIX
OTHOLIEHUH MpsSMO BIUsET Ha mpaBonopsnaok. C npyroil CTOPOHBI, IPABOMOPSAIOK 00pa3zyeT sSapo
OOIIIECTBEHHOTO  TOPAJKA, XapakTepusys YIOPSJIOYEHHOCTh Haubojee BaXHbBIX, 0a30BBIX
0O0I1eCTBEHHBIX OTHOLLICHUH.

62. IIpaBoBas cucTeMa 00IIeCTBA: MOHSITHE U CTPYKTYpa.

B xaxmoit cTpaHe HCTOPUYECKH CIOXKUIUCH CBOS CHCTEMa MpaBa, CUCTEMa €ro UCTOYHUKOB,
0COOEHHOCTH TPAaBOBOTO CO3HAHWS, CBOM OPUCIMKIMOHHBIE OpraHsl M T.1. Bc€ cBoeoOpasme
HpaBOBOfI HeﬁCTBHTeHBHOCTH OTACJIBHBIX TOCYJAapCTB HAIIJIO BBIPAXCHUE B KAaTCTOPUH «IIpaBOBasd
cucreMa o0mecTBay. TakuM 00pa3oM, npagosas cucmema 0duiecmea — IMo CO80OKYnHOCHb 8cex
Cyuiecmeyrouux 6 Cmpane npagosvlx A61eHU.



[TonsTHE «@1paBoOBas CUCTEMa» HE CIIEAYET OTOKIECTBIATH C MOHATHEM «CHCTEMA IIPABa,
CITyXallUM JIJisl BRIpaXKEHUSI BHYTPEHHEH CTPYKTYphI mpaBa. CrucreMa mpasa sIBJISIETCS JIMIIb OJJHUM
Y3 3JIEMEHTOB MPABOBOM CHUCTEMBI, BKJIKOYAIOMIEH B KaY€CTBE OCHOBHBIX COCTABIIAIOLIMX YaCTEH
CJIEYIOILIYE MPABOBBIC SIBJICHUS:

a. ujeosjoruueckue (mpaBoBasi HaykKa, IpaBOBas KyJbTypa, IpaBoBas IOJIUTUKA,
MIPABOBbIE MOHATHUS, IPABOBbIE IPUHIIUIIBI);
b. IIPaBO B €r0 CUCTEME U CUCTEMY €ro HCTOYHUKOB;
C. IOPUINYCCKYIO TCXHHUKY,
d. CHCTEMY IOPUCIUKIMOHHBIX OPTaHoOB; 5)  CHUCTEMY IIPABOBBIX OTHOLICHUN;
6) IOPUMYECKYIO MTPAKTHUKY.
63.  Buabl (THNBI) TPABOBBIX CHCTEM COBPEMEHHOCTH.

OTnenbHbIE IPAaBOBbIE CUCTEMbl UMEIOT KaK CBOM CHELM(PHUUECKUE XapaKTEPUCTUKHU, TAK U
o01ue ¢ ApYyruMHy MPaBOBBIMU CUCTEMAMH Y€PThl. DTO MO3BOJISIET OTIPAaHUYMBATh UX APYT OT Apyra
U 00BEAMHATH B ONpeeIEHHbIE IPYIIIBI IPAaBOBBIX ceMel. boibIoe pacipocTpaHeHe B 3aMalHON U
OTEYECTBEHHON IOPUIMYECKOW Hayke Noiydmia kiaccuuranus Qpanmysckoro yuéHoro Pene
JaBuma. Ha ocHOBE ABYyX OCHOBHBIX KPHUTEPHUEB: HACOJOTMYECKOIrO, BKIHOYAIOLIEIO PEIUTHIO,
¢mrocopuio, YKOHOMHUECKYI0O M COLMAITBHYIO CTPYKTYpPY OOIIECTBA, M KPHUTEPHUS FOPUIHUECKON
TEXHUKH, OCHOBY KOTOPOM COCTaBIIAFOT UCTOYHUKH IpaBa, P. J[aBua BeIIBUHYJ UACK0 TPUXOTOMUH —
BBIJICJIEHUST TPEX TPYII IPaBOBBIX CHUCTEM (IIPABOBBIX CEMEH): AaHIVIOCAKCOHCKUX, POMAaHO-
IFepMaHCKUX U COLMAIMCTUYECKUX. Bech ocTalbHONW rOpuUAMYECKUil Mup, cocTaBisoonmil 4/5
IIPABOBBIX CUCTEM, OTHECEH UM K I'PYIIIE «PEIUTHO3HBIX U TPAJULIMOHHBIX CUCTEM.

Hemenkuii yuénpiii K. LlBaiirepT npousBén KiacCH(pUKALMIO Ha OCHOBE OCOOEHHOCTEH
«IIPaBOBOTO CTWJIS», B KOTOPBIM OH BKJIIOUMII: IIPOUCXO0KICHUE U UCTOPUUIECKOE PA3BUTHE IIPABOBOM
CHCTEMBI; OCOOCHHOCTH IOPHIMYECKOTO MBIIIJICHUS; IOPUANYECKHE WHCTUTYTHI;, CIEIU(PHUECKUe
WMCTOYHHKH TPaBa M CIIOCOOBI UX TOJIKOBAHUS; Haeonorundeckue ¢paktopbl. OCOOEHHOCTH MPABOBOTO
CTHWJIA 1TO3BOJIMIM BbIIEUTh K. [[BaiirepTy BoceMb, Tak Ha3bIBAEMBIX, IIPABOBBIX KPYIOB: POMaHCKHI,
TEepPMaHCKHUH, CKaHJMHABCKUH, aHIJI0-aMEPUKAHCKU, COLIMATMCTUYECKHN, IIPAaBO HclaMa, HHIYCCKOe
[IPaBo, 1aJIbHEBOCTOYHOE IIPABO.

OteuectBeHHBIN TeopeTHK A.X. Can0B NPeATokKIIT KIACCU(PHUKAIMIO TPABOBBIX CUCTEM Ha
OCHOBE TpEX KpUTEepHeB: 1) HCTOPUU MPABOBBIX CHUCTEM; 2) CHCTEMbl HCTOYHHKOB TNpaBa; 3)
CTPYKTYpBl CHCTEMBI IIpaBa, — BBIACISAS CIEIYIOIIUE IPABOBBIE CEMbU, — POMAaHO-TEPMAHCKYIO,
COLIMAJIUCTUYECKYIO, OOLIEro IMpaBa, CKAHJIWHABCKYIO, JATHHOAMEPUKAHCKYI0, MYCYJIbMaHCKYIO,
WHYCCKYI0, TAJIBHEBOCTOYHYIO.

Pomano-eepmanckasn npasosan cemvsn Bo3Hukia B XII-XIII BB. B koHTHHEHTaNIBLHON EBpone
Ha OCHOBE pEUEINUUH PUMCKOro IpaBa. boipliylo poib B 3TOM IIPOLECCE CHITPAIU IIEPBbIE
€BpOINeiCKre YHHBEPCUTETHI, KOTOpble Ha OCHOBE M3y4YeHMs MOHATUHHOTrO (OHIa, IOPHINYECKOi
TEXHUKHA PUMCKOTO IpaBa, Ha MPOTHKEHUHM HECKOJIBKUX BEKOB C(HOPMHPOBAIM BO MHOI'OM OOIIYIO
Juis Bceil EBpornibl mpaBoByr0 HayKy, OOIIHMe MOIXObl K MPaBy, OOLIMI KaTeropuaibHbIN anmapar.
EnuHCTBO poMaHO-TepMaHCKOM NMpaBOBOM CEMbU OCHOBBIBAETCS TaK)K€ Ha BIMSHUM OOILEro s
KAaTOJIMYECKON EBPOITBI KAHOHMYECKOTO ITpaBa.

OCHOBHBIE XapaKTEPUCTUKN POMAaHO-TEPMAaHCKON IMPABOBOM CEMBU:

1. [Ipeo6agaromyM UICTOYHUKOM ITpaBa SIBJISIOTCS HOPMaTUBHO-TIPABOBbIE aKThl, 0C000€
MECTO CPEIM HUX 3aHUMAIOT 3aKOHBI. B 3THX cTpaHax eCTh NHCaHble KOHCTUTYLMH; 3aKOHOAATEIbCTBO



HOCHUT SPKO BBIPRKEHHBINH KOTU(PHUIIMPOBAHHBIN XapakTep. B 11e10M, HCTOYHUKH ITpaBa BHICTPOCHBI B
eIMHYI0 Hepapxuueckyto cuctemy. CyneOHas NpakTHKa W IpPaBOBbIE OOBIYAM TaKXKe CIy>KaT
VMCTOYHMKAMU IIpaBa, OJTHAKO, UX POJIb OTPAaHUYECHA.

2. CTpyKTypa CUCTEMBI ITpaBa UMEET YETKOE OTPACIEBOE JIETICHHE, TAK)KE UCIIOIb3yeTCs
u3BectHoe ¢ [IpeBHero Puma nenenue npaBa Ha 4acTHOE U MyOIHYHOE.
3. Hopma mpaBa 3aech paccMaTpuBaeTcs Kak oOliee MpaBWIO IOBEACHHE,

c(OpPMYIMPOBAHHOE 3aKOHOAATENEM WM YIOJHOMOUYEHHBIM HM OpPraHOM. OTa HOpPMa HMMeeT
npeaenbHo o0ImMid, a0CTPaKTHBIN XapakTep.

Amnznocaxkconckaa npaeosas cemva. K NaHHOW NpPaBOBOM CEMbE OTHOCATCS IPABOBBIC
cuctembl BenukoOputanuun u psga e€ OwmBmux kononuid (CIIA, Kanama, ABctpamus, Hoas
3enanaus U Ap.). OCHOBHBIM MCTOYHMKAM IIPaBa B ATHX IIPaBOBBIX CHUCTEMax SIBISETCS CyICOHBIN
npeueneHT. C XI B. B AHIMIMM B pe3ysbTaTe JEATEIBHOCTH KOPOJIEBCKUX DPA3bE3AHBIX CYIOB
CKJIa/IBIBAETCS €IMHAs JJI BCEH CTPaHbl CUCTEMA MPELEICHTOB.

B XIV B. oOmee npaBo cTajJo JOMOJHATHCS IPABOM CIPABEUIMBOCTH, PE3YJIbTATOM
anneJsLMy B cyh Jlopaa-KaHuiepa. Yxe ¢ koHuna XIII Beka cyiiecTBeHHYI0 poiib B AHIVIMM UTPAET
CTaTyTHOE IIPABO, OJHAKO, IO CUX IIOp aHIJIMICKOE IIPABO IPOAOJKAET OCTAaBaThCs, NPEXKIE BCETO,
cyneOHBIM paBoM. B AHTIMM poitk U cujla pereIeHTa 3aBUCHT OT YPOBHS IMPUHUMAIOIIETO €T0 Cya
(ITanata nopaoB, ANNENSIUMOHHBIA cyn, Beicmimii cyn, OKpyKHble M MarucTepckue CyJbl
(mpeueeHToB HE CO3/1AI0T)).

[IpeueneHT, a Takke €ATEIBHOCTh CYZ0B UMEIOIIMX OOIIYI0 IOPUCIUKLNIO 00yCIaBINBAIOT
U Jpyrue OCOOEHHOCTH 3TOW MpaBoBOW cuctembl. CTpyKTypa IpaBa 3/€Ch HE MMEET YETKOro
oTpacieBoro jeieHus. Her neneHus Ha vacTHoe M INyOJIMYHOE NPaBO, HEM3BECTHBI KOIEKCHI
eBporneiickoro tuna. HeoJHO3Ha4HO pelleHre BOMpoca O COOTHOILEHUM CYIeOHOro IpereieHTa U
3akoHa. C OQHON CTOPOHBI, IPU MPOTUBOPEUNHU 3aKOHA W NPEUEACHTa NEHCTBYET 3aKOH, C JPYroi
3aKOH — 3TO TO, YTO O HEM CKaXKeT CYJ, a HE TO, UTO XOTEJI CKa3aTh 3aKOHO/IATENb.

Mpycynomanckasa npagosasa cemwvsa. 31ech NPaBO pacCMaTPUBAETCS KaK 4yacTh Iapuara —
PEeNUruo3HBIX NMpeANnucaHuil MmycyibMad. [IpaBo naHo mroAsM caMuM AJlaxoM, 4epes ero npopoka
Myxxamena. 9To 00yclnaBInMBaeT psAll 0COOCHHOCTEH MYCyJIbMaHCKOTo npaBa. OHO peryinupyer Te
cdepsl, KOTOpbIE AJIs1 €BPONEHCKOro I0prCcTa HAXOAATCA 3a IpeieaMy IPaBOBOTO peryinupoBanus. B
00JIBIION YaCTH HOPMBI ITpaBa UMEIOT OOSI3bIBAIOLINI XapaKTep U, KaK CIIeJCTBUE, XapaKTEePU3YIOTCs
UMIIEpaTUBHBIM BO3JeicTBUEM Ha oOIIecTBeHHbIe OTHOIIeHUs. CBOe€0Opa3HBIMHU  SIBIISIOTCS
MCTOYHUKN MYCYJIBMaHCKOro mnpasa. OCHOBHON HCTOYHUK — KopaH, cBAlllEHHAas KHUTa MYCYJIbMaH.
Hanee, un€r cyHHa — ku3HeonucaHus npopoka Myxammena. Tpetuil UCTOUHMK, WDKMa — oO1iee
pelieHre MyCYJIbMaHCKOW OOILIMHBI, PEMTHO3HBII M MPaBOBOW aBTOPUTET KOTOPOTO OCHOBAaH Ha
cyHHe. YeTBEPTHII HMCTOYHUK, KHISIC — 3TO CYXKIEHHE 10 aHAJIOTMH, KOI/Ia B CXOAHBIX CIIydasx
PUMEHSIIOTCS] HOPMBI, 3aduKcupoBaHHble B KopaHe, CyHHE WIIN UIKME.

Ocoboe MecTo cpeayd MCTOYHUMKOB MYCYJIBMAaHCKOTO IpaBa 3aHMMaeT MpaBOBasi JIOKTPUHA.
MoxHO cka3aTh, YTO caMO 3TO IMPaBo cHOPMUPOBAIN HUCIAMCKHE ITPABOBEAbI, HA MPOTsHkeHUn VII—
X BB. CO3/IaBIINE OOIMINUPHYIO CUCTEMY PEIUTHO3HO-IOPUANYECKIX KOMMEHTAapHEB U COOPHUKOB (ETB,
B KOTOPBIX TOJIKOBAJINCH MT0JI0KEHNs KopaHa 1 CyHHBI.

Bospacratomue TeMibl 00IIeCTBEHHOTO pa3BUTHSL, BIMSHUE €BPOIEHCKOr0 IpaBa MPUBOIAT K
YBEJIMYEHHUIO YJIEIHHOIO Beca B CUCTEME MCTOYHMKOB HOPMATHBHO-IIPABOBBIX aKTOB. Bo mMHOrmx
MYCYJIbMaHCKHX CTpaHax ObUIM CO3aHbl KOJEKChI eBpoIeicKkoro Tumna. B pa3Hbix cTpanax Oosee uimu
MeHee YETKO MPOCIIeKUBACTCS OTpaciaeBasi CTPYKTypa MpaBa.



Hnoycckoe npaeo. VHoycckoe MpaBO XapaKTEpU3yeTCs TECHOM CBS3bIO C pelUruend u
TpaZuLUAMU HapoOJOB, MCHOBEAYIOIMX HMHAYUW3M. Kak M B ciydae ¢ MyCYJIbMAaHCKMM IIPaBOM
HHJIyCCKOE IPaBO SBJISIETCS COCTAaBHOW YacThIO PEJIMTMO3HBIX IIPEACTaBICHUN rojel. Munycckoe
MIPaBO HE SIBJIETCS IPABOM CTPaHBI, 3TO IIPaBO OOIIMHBI, UCTIOBeAYIoUIel nuaynsm B Unauu, bupwme,
[Takucrane, Manaiizuu, Cunranype, Tanzauuu, Yrauae, Kenuu u ap.

WNuaynsm 3To cioxHeHIas cuctemMa peliuruo3HbIX, COMUANbHBIX, (PUI0COPCKUX B3IIISIOB.

OcHoBOll WHAYH3Ma SIBIISIETCS KacToBOe JelieHue olmiectBa. Bc€ oOmiecTBo nenutcs Ha
YeThIPE KACThl, KaXK/1asl U3 KOTOPHIX 3aHUMAET CBOE MECTO B COLMAIbHON MEpapXuu, CBOI0 CUCTEMY
npaB 1 o0s13aHHOCTEH. [lepBas kacta — OpaxmMaHbl (CBSIICHHOCITYKUTEIH ), 3aTeM — KIIaTPUH (BOMHBI),
Balilllbst (TOProBLbI) M wIyapa (cayru U pemMecieHHHKH). IloMuMo KacT BbIIEISUIMCH eIé
HeMpHuKacaeMble, 3TO CBOETO POJa M3roM 0OIIecTBa, CONMAIbHOE Ha3HAUEHUE KOTOPBIX — Hauboee
TsoKEnas u rpsizHas padora. [lepexon U3 oJHON KacThl B APYTYIO BO3MOKEH TOJIBKO [1OCJIE CMEPTH — B
CIIEAYIOLIEH KU3HU.

JlpeBHEUIIMM HCTOYHMKOM IIpaBa B HUHAYCCKOM IIPaBOBOM CHCTEME SIBISIOTCS BEIbl —
COOPHHKH PETUTHO3HBIX MIECEH, MOJIUTB, THMHOB, CO3/IaHHBIE BO BTOPOM THICSIUEIETUH 0 HAIICH 3PBI.
BaxHpIMH HCTOYHMKAMM IpaBa SBJSIOTCS TAKXKE JAXapMallacTpbl — CBOJIBI MPAaBHIJ MOBEACHUS,
AaBTOPCTBO KOTOPBIX IPHUIMCHIBAIOT 3HAMEHUTHIM Y4€HbIM. CleayroluM HCTOYHUKOM IIpaBa
SIBIISTIOTCSI KOMMEHTAPHH AXapMaIIacTp B Pa3IMYHBIX COOpPHUKAX.

OOmmHa cama BBIOMpAET JaXapMamacTpel U cOOpHHKH €€ KoMMeHTapueB. Kpome Toro, B
KayeCTBE HCTOYHHUKA IIPaBa OYEHb LIMPOKO UCIIONb3YI0TCA 00bIuau. B cuity 3Toro HeKoTopble aBTOpPbI
OTHOCSIT MH/IYCCKOE MPaBO K TPaJAULHUOHHBIM (OOBIYHBIM) MpaBOBbIM cuctemaMm. OJIHAKO, 3TO HE
coBceM Tak. Macca mpaBOBBIX HOPM COAEPKAThCS B 00BbIYAsIX, HO TOCIOICTBYET BCE KE PEIUTHO3HAS
JTOKTPUHA U, B OCHOBHOM, B COOTBETCTBHH C HEH TOIKYIOTCSI OObIYaH.

byayun penurno3Ho-TpaiulMOHHONW MPAaBOBOM CHCTEMOM HWHAYCCKOE TIPaBO COCTOMT,
TJIABHBIM 00pa3oM, U3 00S3BIBAIONIMX HOPM, e PaB YEIOBEKA €My HE 3HaKOMa.

CyneOHble penieHHEe U HOPMAaTUBHBIE NPEINUCAHMS CBETCKUX IIpaBUTENEH HE CUMTAIOTCS
00s3aTeNbHBIMM MCTOYHHMKAMM [paBO, HO, C JPYrol CTOPOHBI HHIYCCKOE IIpaBO TpeOyeT
ITOBUHOBEHHS IIPUKAa3aM BIIACTEH.

I'ocnozicTBO aHIIMYaH OKa3ajlo CYIIECTBEHHOE BIMSHUE HA TPAJULUOHHBIE IPABOBBIC
UHCTUTYTHI. OTHOILIEHHUS COOCTBEHHOCTH, 00s3aTE€IbCTBEHHBIE OTHOIIEHUS OCTENEHHO OKa3alliCh
HOJl PEryJUPYIOIIUM BO3JEHCTBHEM OOILEro IMpapa, HO HACJIEJICTBEHHOE U CeMeifHOe NpaBo He
IpeTepreNd CyIIECTBEHHbIX HM3MeHeHuH. CreayeT OTMeTHTb, YTO XOTA KOJUYECTBO CYJEOHBIX
MPELEICHTOB MOCTOSHHO YBEIMUNBAJIOCh, IPELEAEHT HE CTaJl TPaIULIUEN HHIyCCKOTO MpaBa.

[Tocne mpoBo3rnameHus He3aBUCUMOCTH B 1947 romy HACTyIJieHWEe Ha MHIYCCKOE IMPaBo
nouwio eui€ Oonee nHTeHcUBHO. B 1950 rony Obuta mpunsta KoHcTHTyIuUs, KOTOpas OTMEHMIa
KacTOBOE JIeJICHHE U OCHOBaHHOE Ha HEM HepaBeHCTBO. Jlasiee, B TEUEHUU HECKOJIbKUX JIET B chepe
CEeMEHHOro M HacJEeICTBEHHOIO MpaBa ObUIN NMPHHATHI KOJEKCHI, KOTOPBIE CYIIECTBEHHO U3MEHUIIH
IPaBOBOM CTATyC CEMbHU U €r0 pa3IMYHbIX WIEHOB: 3aKOH O HECOBEPILIEHHOIETHUX U oneke (1953 r.),
3akon o Opake (1955 r.), 3akon o HacnemoBaHuu (1956 r.), 3akOoH 00 YCHIHOBJICHHH U BBITIIATE
CPEIICTB Ha cofiepKaHKe YWIeHOB ceMbH (1956 1.) u ap.

Ho nnaycckoe npaBo coxpaHseT CBOE BaXXKHOE 3HAUEHUE. ITOMY UMEIOTCSI HECKOJIBKO PUYHH.
Cama KoHcTuTynus 3akperuisieT MpaBo peIUTrUO3HbIX HaIllPaBICHUN OCYLIECTBIIATH PYKOBOJCTBO B
PENIMTHO3HBIX  BOIMPOCaX, OCHOBBIBATH U  COJEP)KaTh 3aBEJCHUS B PEIUTHO3HBIX  WIIU
0J1IarOTBOPUTEIBHBIX LIETSAX. A 3TO O3HAYAET, YTO KaCcTa MOKET HajlaraTh HaKa3aHMs HA CBOMX YJIEHOB



3a HapyUIEHMs PEUTMO3HbIX Npeanucanuid. Ho riiaBHas mpuunHbl yCTOHWYMBOCTH MHAYCCKOTO IpaBa
— 3TO IPUPOJIa UHAYU3MA U KOHCEPBATU3M MBIIIJIEHHS €70 HOCUTENEH.

OrpomHble Macchl CEJIbCKOIO HACEJIEHUS IPOCTO HE UCHOJHAIOT IPUHATHIE 3aKOHBI,
MPOJI0KAst PYKOBOJCTBOBATHCS PEIMTHO3HBIMU MPABUIIAMH U OOBIYAsIMH.

Janvneeocmounoe npago XapakTepHO JUIsl HEKOTOpbIX HaponoB JlampHero Boctoka, B
yacTHOCTH, 11t Kutas u SAnonuun. Baxueniel oTIIMYUTENLHON YePTOM JaHHOW ITPaBOBOM CUCTEMBbI
SBIISIETCS. OTHOILICHHUE JIIO/IEH K MPaBy KaK K PErysTOpY OOIIECTBEHHBIX OTHOILIEHUH, ONpe1eIEHHON
COLMAIBHOW LeHHOCTH. J[sg Bcex BBIIIEPACCMOTPEHHBIX IPABOBBIX CHUCTEM B OOJbIIEH WIH B
MEHBIIEH CTENIEHN XapaKTePHO PACCMOTPEHHUE MTpaBa Kak 0e3yCcI0BHOM COIMATbHON IEHHOCTH, OIIOpe
oOuiecTBEHHOro cTposi. B mpaBoBeIX cucremax crtpaH JlanbHero BocToka mpaBo HE HOJIb3yeTCs
aBroputeToM. OOpallieHue K IpaBy, K NPaBOCYIUIO SBJISIETCS HEHOPMAJIbHBIM, OHO CYIIECTBYET JUJIS
WHOCTPAHIIEB U JIJIS IPECTYMMHUKOB, TO3TOMY Yallle BCEro, 0COOCHHO B SIMOHUU MTPaBO aCCOLUUPYETCS
C YTOJIOBHBIM ITPaBOM.

UYennoBek B CBOEM IOBEJEHUU JOJDKEH CJEI0BATh HE IMPABOBBIM HOpPMaM, a TPaaULIUSM,
CTpeMJieHHeM K rapMoHuu. JloOpomopsAo4yHBIA  TpaXAaHUH  JIOJDKEH  CTPEMHUTCS K
0eCKOH(IIMKTHOCTH, a €CITU KOH(IJIUKT MPOU3OMIEN, TO €ro CIeIyeT PEIIUTh BHECYICOHBIM CIIOCOO0M
— NPUMHUPEHHUEM, MOJIKOOBHBIM corjamienue. Ecau nemno Bc€ ke Joumuio 10 cyna, TO OHO B
MOJIaBJISIOLIEM OOJIBIIMHCTBE CIy4aeB 3aKaHUMBAETCS IPUMHUPEHUEM.

PazBuTne xanurtanusma B JNOHUM, BIMSHUE aMEPUKAHCKOIO IpaBa nociie Bropoit MupoBoi
BOITHBI, IPUBEJIO K TOMY, YTO MacCHB 3aKOHOJATEIbCTBA CYILIECTBEHHO YBEJIUYWICA, ObUIN MPUHATA
Kounctutymus (1946 r.), 3aK0OH 0 KOMITAHUSAX, aHTUTPECTOBCKOE 3aKOHOAATEIHCTBO, pehopmMupoBaH
yrosioBHbIH mporecc (1948 r.). B Slnonuu cnoxwunack KoauduiupoBaHHas CUCTeMa, OCHOBY KOTOPOH
COCTaBJISIFOT IIECTh KOJIEKCOB (YTrOJIOBHBIN, YTOJIOBHO-TIPOIECCYATbHBIN, TPaXKAAHCKHI1, TOPTOBBIM U
zp.).

B Kurae cknaapiBaHue 3aKOHOJATENbCTBA CBS3aHO C IIOCTPOEHUEM COLMANIM3Ma U C
SKOHOMUYECKUMH pedopmamu, KOTOpbie MpoBosiTCa ¢ Havana 80-x rogoB. B 1949-1957 rr. Obuin
IPUHITHl HEKOTOpPblE BPEMEHHbIE KOHCTUTYLIMOHHBIE AaKThl, 3aKpEeNMBIINE OOIIECTBEHHBIH U
rOCYJapCTBEHHBIN cTpoil. B mepuon «kynbrypHO# peBomorumn» (1957-1976 1T.) npaBoBbIE OCHOBBI
rocyaapcTBa He pa3BUBAJINCH, MaJI0 TOTO, UM ObLT HaHECEH cyllecTBeHHBIN yiiep6. [Tocnenosasmne
3aTeM KapAHHaIbHbIE SKOHOMHUYECKHE pe(OpMbI IPUBETH K THTAHTCKOMY 3KOHOMUYECKOMY POCTY H,
Kak ClIeZicTBUE, K OypHOMY 3akoHOTBopuecTBY. B 1982 r. Gbuna npunsta KoHcTuTyus, 3arem
N36upaTenpHblil 3aKOH, 3aKOH O CyJaX, 3aKOHbl 00 WHOCTPAaHHBIX MHBECTHIMSX, O COBMECTHBIX
HNPEANPUATHAX, YTOJIOBHBIN U YTOJIOBHO-IIPOLIECCYAIbHbIN KOAEKCHI U MH. JIp.

CxutagpIBaHM€ B 9THX CTpaHaX 3aKOHOJATENbCTBA, OTBEYAIOIIEro TPEOOBAaHUSIM COBPEMEHHOTO
rocy/apcTBa, pa3BUTOM IKOHOMHUKH, COYETAETCS C TPAAUIIMOHHBIMHM IPEICTaBICHUAMHU JIIOJEH O
JIOJIKHOM MOBEJIEHUH U CII0co0ax pa3perieHus CropoB.

Cucmema 06v1uno20 npasa. B psifie cTpaH IeHTpaJIbHOU U 105)kHOU Adpuku, Ha Manarackape
COXPAaHSIIOTCS POJO-TUIEMEHHBIE OTHOIIEHUS. DKOHOMHUKA 3TUX CTPAH XapaKTepPU3yeTCs OTCTAIOCTBIO,
€€ OCHOBY COCTaBIISIET CEJIBCKOE XO03HCTBO, XapaKTEpU3YIOIIEeCs HU3KOW MPOU3BOJUTEIBHOCTHIO
Tpyaa. OCHOBOM COLMAIBHOIO CTPOSi BO MHOIOM OCTalOTCSl KPOBHOPOJACTBEHHBIE CBSI3U MEXIY
YJeHaMd TPHUObI, pPOJa, JEpeBHU. YIpaBJICHHE HAa MECTHOM YpPOBHE B OOJBIION CTErneHH
OCYIIECTBIISIETCS  TPAAULMOHHBIMM  HMHCTUTYTaMHU: CTapeHIIMHAMHM, COBETaMHU CTapeuIIuH.
[IpencraBnenus moaeil 00 okpykaroleld MpUpoae, OTHOIIEHHE K YMEPIIUM IpeaKaM OTINYar0TCs
MHU(OTOTUUECKUM XapaKTEPOM.



B 3Tux ycnoBusiX OCHOBHBIM HCTOUHUKOM IpaBa SIBJSETCS IPABOBOI 00bIYail, MpHUEM pa3HbIe
HApOJHOCTH UMEIOT CBOU 00bI4au. /[y 0ObIYHOTO IpaBa XapakTepHa TECHAs! B3AUMOCBSI3b TPABOBBIX
1 MOPAJIBHBIX HOPM.

OcHOBHOI CyOBEKT npaBa Uil OOBIYHOIO IpaBa HE MHAMBMJ, a rpynna (ceMbs, pox U T.IL.).
Ecnu peub unér o 6pake, To OH umeeT GopMy OpayHOro JAOroBOpa 3aKIOYEHHOTO MEXKIY IBYMs
CEMBSIMH, @ HE MY)XKYMHOU U XeHIUMHOM. HacnenHukamu umyniecTBa TakKe 4acTO CTAHOBUTCS HE
KOHKPETHOE JIUIIO, & ceMbsl. 3eMJIEH BiIaZieeT 0OBIYHO TOXE COOOIIECTBO, @ HE OTJIEJIbHBIN YeIOBEK.
JIaHHBIN NPUHLIKII PACIIPOCTPAHACTCSA U HA UHCTUTYT IOPUANYECKOM OTBETCTBEHHOCTH: 3a IIPOCTYIIOK
OTZIEJIBHOIO WIEHA HECET OTBETCTBEHHOCTD BCS TPYIIIA.

OOUMHHBIA XapakTep >KU3HEYCTPOCTBa OOYCIABIMBAET OCHOBHYIO (DYHKIMIO Cyda Kak
oprasa NpUMHUpPEHHUs, 00ECIIEUNBAIOIIETO YCTOMUNBOCTD, €IMHCTBO IPyIIbI. [ 1aBHOE — HE TIOKapaTh
BUHOBHOT'0, HAKa3aTh 310, @ BOCCTAHOBUTbh MUP U COIJIaCHE POAA, CEMbU, HHOT'O COOOIIECTBA.

Cynpl, apOUTpaKu COCTOSIM U3 CTapeHINH, BOXK/CH, MHBIX BIUATEIbHBIX YWICHOB CEMbH.

KonoHnsanusa npuBesla K BHEAPEHUIO B IIPABOBBIE CHCTEMBI COOTBETCTBYIOIIMX HAapOIOB
3JIEMEHTOB KOHTHHEHTAJILHOTO ¥ 0011ero npasa. B konoHusx OblIM cO34aHbl KOJOHUAIBHBIE CYABI C
CyIbsMH €BpONEHIIAMH, KOTOpPHIE pPAacCCMaTpUBAJIM Jiela HAa OCHOBE IIpaBa METPONOIUN U
KOJIOHHAIBHOrO mpasa. [IpaBo MeTponoiuid M KOJOHUAIBHOE IIPAaBO CTAJIO IIOCTEIIEHHO
JOMUHHUPOBATH B chepe aIMUHUCTPATUBHOTO, YTOJIOBHOTO U TOProBoro mnpasa. OOBIYHOE TIPaBO MO-
IIPEKHEMY PETYIUPOBAIIO 3€MEIIbHbBIE, CEMENHBIE U HACIEACTBEHHBIE OTHOLICHUS.

HanmoHanpHass HE3aBUCUMOCTB IIPHBENIAa K TOMY, YTO KOJIOHHMAJIBHOE 3aKOHOAATEIIHCTBO
HOCTENEHHO NOTEPSIIO CBOE 3HAUEHHE, HO U cepa JeiicTBUs 00blYaeB HEYKIOHHO cTajla cyxarbcs. B
MOJIOJBIX a(PUKAHCKUX TOCYAApCTBAX CTAJIM MOBCEMECTHO INPUHUMATbCS KOHCTUTYLIMH, KOAEKCHI,
KpyIHbIE 3aK0HBI. [Ipruém B nporecce UX NPUHATHS OYEHb YaCTO BOCIPUHHUMAINCh IPOTPECCUBHBIE
IIPaBOBbIE HHCTUTYThI €BPONEHCKUX TOCyAapcTB. B To jxe Bpemst 0ObIYHOE IIPABO COXPAHALTCS, EMY
Be3/le Npujaaércss OoJbllIOe 3HAUEHUE, B HEKOTOPBIX CTpaHax MPEANPUHUMAIOTCS IOIMBITKU
KoAu(pUKaluy 00bIYaeB, MX KOMIWIALNUY B JEHCTBYIOLIEE 3aKOHOIATEIbCTBO.

64. IlpaBoBOoe CO3HaHHE, €r0 MeCTO W POJb B NMPaBOBOIl cucTeMe 00mecTBa. Buabl
NPaBOCO3HAHMUA.

Yenopek 001a1aeT criocOOHOCTHIO TTO3HABATH OKPYKAIOIINI €ro MUP. DTO OH OCYIIECTBIISET
C IIOMOUIBIO CO3HAHMS.

Co3nanue — 3mo popma ompasricenus (NO3HAHUS) UE106EKOM OKPYHCAIOULE20 €20 Mupa, a
makdce OmMHOUWIEHUE K IMOMYy MuUpy 6 hpopme paziuyHvlX OUEHOK U RPEeOIONCeHUIl no e20
U3MEHEHUIO.

[IpaBoco3HaHUE ABISIETCS OTIETBLHBIM BUIOM ((hOpMOIi) OOIIIECTBEHHOT'O CO3HAHUS, HAPSITY C
MOJIMTUYECKUM, HPAaBCTBEHHBIM, PEJTUTHO3HBIM U IPYTUMU BUJIAMH.

[IpaBoco3HaHKE OTpaXkKAET CaMbI€ PA3JIMYHBIE AIIEMEHTBI IPABOBOW CUCTEMBI, M CAMO SIBJISIETCS
€€ COCTaBHOM 4acCThIO.

Ilpagoco3nanue — 3mo hpopma odbuecmeenno020 CO3HARUA, KAIOUAIOULAA 3HAHUA, OYEHKU
npaeoeoil OelicmeumenbHOCmu U nPAeoevle YCMAaHOGKU.

[IpaBoco3HaHUE MMEET ABYCTOPOHHHUE CBSI3U CO BCEMU 3JIEMEHTaMHU NMPaBOBOW cucTembl. C
OAHON CTOPOHBI, B HEM TIACCUBHO OTPAXKAETCA BCS MPaBOBas pPEATBHOCTh, KOTOpas €ro
oOycnaBnuBaetr, (opmupyer. C 1pyrodl — MpaBOCO3HAHUIO TpHUCYyIIAa akTHUBHAs poyib. OHO
BO3JEHCTBYET HA Pa3JIMYHBIE AJIEMEHTHI TPABOBOM JIEMCTBUTEIBHOCTU. KauecTBO MpaBOTBOPUECKOM
JIeSTeTLHOCTH HAMIPSIMYIO 3aBUCHUT OT YPOBHS ITPAaBOCO3HAHUS OOIIECTBA, CyObEeKTa MPaBOTBOPUECTBA,



B OIPEACIIEHHOM aCIEeKTEe MPAaBOCO3HAHUE BBICTYIIAET UCTOYHUKOM IpaBa. Hanpsmyio oHO BIHSIET U
Ha peanu3aiuio npasa. OTCYTCTBHE JTOJDKHBIX MPABOBBIX 3HAHWM, HETATUBHOE OTHOIICHUE K MPaBy
BJICUET COBEPLICHHE IPABOHAPYILIEHUH, CO BCEMHU BBITEKAIOUIMMH IHOCIEACTBUAMU. HanpoTus,
pa3BUTOE MPaBOCO3HAHUE OO0YCIABIMBAET JOOPOBOJILHOCTH U TOJHOTY BBINOJHEHHUS MPABOBBIX
MpeInucaHuii, crnocoOCTBYeT AOCTHKEHMIO IIeJiell MpaBOBOTO peryiupoBaHusa. B cooTBercTBUU C
STUM MOYKHO FOBOPHUT O (PYHKIMSIX TPABOCO3IHAHUS.

B 3aBucHMOCTH OT KpUTEpHs MPABOCO3ZHAHUE MOKHO JENIUTh HA pa3Hble KiIacCU(UKAIIMOHHBIC
rpynisbl. [To rmy0rHe NPOHUKHOBEHUS B MPABOBYIO MAaTEpPHUIO MTPABOCO3HAHUE JCIAT HA TPU YPOBHS:
00BIICHHOE, TTPO(ECCHOHATTFHOE M HayYHOE.

Oo6vl0ennvim npasocosHanuem o0JANAIOT JIOAW, HE OOJNATAIONINE CIEIUATBHBIMU
IOPUIMYECKUMHU 3HAHUSAMH, TO €CTh MOJaBiisitoliee 00ibIMHCTBO. OHO GOpMUPYETCS MOJ BIUSHUE
KOHKPETHBIX KU3HEHHBIX YCIOBUH, OPUINYECKH 3HAUUMbIX 00CTOSITENLCTB KU3HU, TIOCTYITHBIX BCEM
MCTOYHUKOB MPABOBBIX 3HAaHUU. [[1s1 HEro CBOWCTBEHHBI CaMble AJIEMEHTapHbIE MPEACTaBICHUS,
3HAHUA O IMpaBe U MPAKTUKE €ro peaju3aluu. DTOT YPOBEHb IMPABOCO3HAHUS OTJIMYACTCS TECHBIM
NepereTeHHEM MIPaBOBBIX 3HAHUI U MOPAJIbHBIX YOSKICHUH.

Ilpogheccuonanvnvim npasocoznanuem o61aaa0T OPUCTHI-NPAKTUKU. OHO CKIJIaBIBACTCA B
MPOIIECCe TONYYCHHUsST CIICIUATBHOTO FOPHINYSCKOro 0Opa3oBaHMS W JAIBHEUIICH MPaKTHUECKON
IOpUANYECKON AesTenbHOCTU. COOTBETCTBEHHO, AJIi HEr0 XapaKTepHO HAJIWYUE CHELHAIbHBIX
NPaBOBBIX 3HAHWH, KOMIICKCHOE BOCHPUATHE TPaBa, €ro peajn3aliu Kak 0e3yCIOBHOI IEHHOCTH
OOLIECTBEHHOMN KU3HU.

Hayunvim npasocosnanuem o0nanarot yuéHsie 1opuctsl. OHO hopmupyercs B pe3yibTaTe
HAyYHOTO W3YYEHUS MPAaBOBON NeHCTBUTENBHOCTH. [lomyyaemble Mpu 3TOM 3HAHUS OTJIMYAIOTCS
TEOPETUUYECKUM XapaKTepOM, CTAHOBATCS PE3yJAbTAaTOM TIIATEILHOTO M3YYEHHS SMIMPUYECKUX
($akToB, MIMPOKOTO UX 000OIIEHNUS, YCTAHOBIEHUS CYIIECTBYIOIIUX 3aKOHOMEPHOCTEH.

ITo cyObekTaM MpaBOCO3HAHNE MOKHO JIEIUTh HAa MHAUBUIYAJIbHOE U KOJJIEKTUBHOE.

Hnouesuoyanvnoe npasocoznanue — Imo npaeoco3Hanue 0moeabHo20 UHOUBGUOA.

B cuny Toro, 4To HET ABYX OJMHAKOBBIX JIIOJIEH, HET IBYX OJMHAKOBBIX MPABOCO3HAHUN. JTa
YHUKQJIBHOCTh  oOecreunBaeTcs ICUXUYECKMMH  OCOOEHHOCTSIMM  KaXKJIOro  4YelloBeKa U
0COOEHHOCTSIMH YCIIOBHH €r0 JKU3HU.

Konnexmuenoe npasocosnanue — 3mo cucmema npagoewvix 3Hanuil, uoeil, npeocmasieHuil,
OUEHOK, YY6CME, NPUCYUUX ONPEOESIEHHOMY KOJINEKMUEY.

ITo cTeneHn OOIIHOCTH €ro MOXKHO pa3/iefuTh Ha TPYNIOBOE U obuiecTBeHHoe. I pynnosoe
npagoco3nanue XapakTepHo I ONpPENeNEHHON COLMaNbHOM TPYMIbI — Kjacca, COCIOBHS, HALUH,
npodeccuoHanbHOM cTpaThl U T.M. OHO CKJIAJBIBAETCS MOJ BIUSHUEM OOLIMX JJs BCEX WIEHOB
TPYIIBl SKOHOMUYECKHUX, KYJIbTYPHBIX, MPABOBBIX, STHUYECKHUX, BO3PACTHBIX M IPYIHX YCIOBUN
*KU3HU. Jla’ke B YCIIOBUSAX OJTHOTO OOIIECTBA Y PA3IMYHBIX IPYIII MOXET CYIIECTBEHHO Pa3INyaThCs
MPABOCO3HAHUE B CUITYy pa3NU4HMil MX MOTpeOHOCTEH, HHTEPECOB, MECTa B COIMAIBLHON CTPYKTYpe,
JOCTyTa K TOCYJapCTBEHHOM BJIacTH, COOCTBEHHOCTH H T.II.

Oobuiecmeennoe npagoco3Hanue — Mo CUCmemMa nPpagoevix 3HAHUIL, uoeil, RPeocmasieHull,
OUEHOK, Yy6CME, NPUCYUUX 6CeMY 00UlecmEy.

Kpome ycnoBuii, o00ycraBiMBalOIMX CBOeOOpa3ue HMHIUBHIYAJIbHOTO, TI'PYIIIOBOTO
MIPaBOCO3HAHUS, B OOIIECTBE MMEIOT MECTO MaTepHajbHbIEe, KYJIbTYpHbIE, Teorpadudeckue u ap.
(bakTopbl, BO3IEHCTBYIONINE HAa BCEX €0 WIEHOB U (hOPMUPYIOIIKME Y HUX OOIIMe MpaBOBbIE HJEH,
IpeJICTaBIeHUs], OTHOLIEHHE K MpaBy. Kak mpaBuiio, o0I1ecTBEHHOE MPAaBOCO3ZHAHHUE OTPaXKaeTcsl B
pa3MuYHBIX HAy4YHBIX KOHIIEMIHUAX, Teopusx. B a3Tom ciyudae, ero He cieayer NyTaTth C



O(I)I/II_[I/Ia.HBHBIMI/I TeOpI/ISIMI/I, qacTo BBIpa)KaIOH_[I/IMI/I B3I bl HOHHTHHCCKOﬁ 3JINThI, a HC BCCIO
oO1ecTBa.

65. IlpaBoBOe BocIIMTAHHE: NTOHSTHE, COIEPIKAHME, 1IN

Bocnumanue — 3mo npouecc cucmemamuueckozo u yeiaeHanpasieHHo20 6030elcmaeus Ha
0yX06HO€ U (pu3uueckoe pazeumue 4en06eKd 6 UeaAxX HO020MOBKU €20 K 0eAmenabHOCHmU 8
obwecmee.

Bocnuranue TecHO cBsi3aHO ¢ 00ydeHUEM B 00pa30BaHUEM.

[IpaBoBoe BoCHHTAaHHWE HANpaBlieHO Ha (OPMUPOBAHHE y 4YEJIOBEKAa JOJHKHOTO
MPABOCO3HAHUS, TIOBBINICHUS €r0 IMPAaBOBOM KYyJIbTYyphl, B KOHEYHOM HTOTe, OOecrmeueHue
npaBornopsaka. HeoOxoauMo pa3indarh «IpaBOBOE BO3JCHCTBHEY» OT «IIPABOBOTO BOCIHUTAHHS.
[TpaBoBOe BO37€MCTBHS BKIIOYAET B €Ol BEChb KOMILJIEKC BO3JCHCTBHS Ha YEOBEKA OKPY)KAIOIIHUX
€ro NPaBOBbIX SBJICHUM.

Ilpasosoe eocnumanue — 3mo npoyecc CUCMEMAMUYECKO20 U UENeHANPABIEHHO20
6030elicmeus Ha ueoseKd, ¢ Uelbl0 nepedaiyu npagosvlx 3HAHUN U (OPMUPOBAHUA NPABOGLIX
Yybeorcoenuii, yennocmeit, nompeodHocmeil, yCmaHo8ok.

[IpaBoBOE BOCTIMTaHHE TECHO CBSI3aHO C MPABOBBIM OOydeHHEM U oOpa3zoBaHueM. PasHuna B
TOM, 9TO TIPAaBOBOE OOYYEHUE COCTOUT, MIPEKIE BCETO, B MepeIaue 3HAHWM, a IPABOBOC BOCIIUTAHUS
nporecc Oosiee TiTyOOKHUi, HAMPABICHHBIN HE TOJILKO ¥ HE CTOJILKO Ha Iepeiayy 3HaHHMA, CKOJIBKO Ha
dbopMHUpOBaHHE y YEJIOBEKAa COOTBETCTBYIOIIMX LIEHHOCTEH, YOEKIIEHHM, MUPOBO33peHus. Takum
o0pa3om, rpaBoBoe 00yUeHHE — 3TO 0HA U3 (hOpPM MPABOBOTO BOCITUTAHHSL.

[IpaBoBOoe BOCHUTaHUE — H3TO CIOXKHBIA MPOIECC, COAEPKAHHE KOTOPOTO BBICTYIAET
CUCTEeMAaTUYECKOEe M ILIeJICHANpaBICHHOE BO3JCHCTBME Ha JIOJAEH C TOMOIIBIO TPABOBBIX,
UJCOJIOTHYECKHX, CIIeIUaTIbHO-BOCIIUTATEIbHBIX CPECTB.

CyObeKTOM  BOCHUTAHHS  4Yalle BCErO0  BBICTYNMAIOT  TOCYIApCTBEHHBIC  OpPTaHbI,
00pa3oBaTesbHbIC YUPEKACHUS, OOIIIECTBEHHBIE OPTraHU3alIUH.

OObeKkTaMM BOCIHMTAHUE BBICTYNAIOT BCE OOIIECTBO, TPYMIbI HaceleHUs (ILIKOJIbHUKH,
CTYJICHTHI, IPABOHAPYIIUTEINN, TPECTYIMHUKH U T.]I.), OTACIbHBIC UHIUBHIBI.

K ¢opmam mpaBoBOro BoCIUTaHUSI OTHOCSITCS: MPaBOBOE 0O0y4YeHHE, MMpaBoBas MpomaraHia,
MpaBoOBas MPAKTUKA U JIp.

Ilpasosoe 0byuenue ocymecTBIsIETCS B IIKOJE, B CPETHUX M BBICIINX YUEOHBIX 3aBEICHUSX.
OcoOyro poJib UTparoT CHelalbHbIe OPUINUEcKre yueOHbIe 3aBe/ICHUS, 3a1aUeii KOTOPBIX SBIISETCS
MOATOTOBKA FOPUCTOB-TIPO(PECCHOHAIIOB.

Ilpasosasa nponazanoa COCTOWT B PacIpOCTpaHEHHWU HamOoJsiee OOIIECTBEHHO 3HAYMMBIX
MPaBOBBIX 3HAHUMW, WJEH, YOeKIECHUH ¢ MOMOIIbI0 Bo3MokHOcTed, CMMU, KkuHO, cnenuaibHBIX
rOCY/IapCTBEHHBIX W OOLIECTBEHHBIX CTPYKTYp (HamogoOue OBIBIIEr0 BCECOIO3HOIO O00IecTBa
«3HaHuey).

HenocpeacTBenHoe ydacTue rpakiaH B HPA806oll NPAKmMUKe CTIOCOOCTBYET YCBOCHHIO UMU
COOTBETCTBYIOIIUX 3HAHUN U YOSIKICHHI 3aKOHOMOCTYIIIHOTO TPpaKIaHWHA. 3/1eCh pedb HUAET, TPEKIE
BCEro, 00 y4acTUH TPaxkJaH B CHEIHAIbHOMN, B TOM YHCIE MPaBONPUMEHUTEIHHON AEITeIbHOCTH B
KaueCTBE HAPOJHBIX 3ace/laTeNe, MPUCSIKHBIX 3acefaTesiei, JPYKUHHUKOB U T.I1.

B xauectBe nHambonee BaxxHOW OOIIEH 1€MW TMPABOBOTO BOCIUTAHMS CIIEIYyeT Ha3BaTh
MOBBINICHHE YPOBHS TMPABOCO3HAHUS M TPABOBON KYJbTYPHl OOIIECTBA, €T0 COIMAIBHBIX TPYIIII,
OTJENBHBIX TpaxkaaH. [[ocTikeHne MaHHOW IeIH MPEeIoiaraeT peneHne MHOKEeCTBA KOHKPETHBIX



3aJad: Tepefada  COOTBETCTBYIOIIMX MPABOBBIX 3HAHUHM; (OpPMHUpOBAaHHE MOJOXKHUTEIHLHOTO
OTHOLLIEHHUS K IIPaBY; IPUBUTHE KEJIAHUSA U YMEHHUS HCIIOJIb30BaTh IIPABOBBIC 3HAHUS HA IIPAKTHUKE.

66. IlonsiTHe, CTPYKTYpPa U PYHKIMU MPABOBOI KYJIbTYPbI 00111eCTBA.

Ilpasosasa Kynomypa — 3mo KauecmeeHHOe COCMOAHUE NPAGOBOU JHCUIHU o0Oujecmeda,
6bIPAINCEHHOE 6 YPOBHE NPAGOCO3ZHAHUA, COGEPUIEHCHMEE NPABOBLIX AKMOG U 1I0PUOUUECKOU
NPAKMUKU U 6 UHBIX NPABOBHIX YECHHOCMAX.

[IpaBoBasi KymbTypa — 3TO Pa3HOBUIHOCTH, OAHA W3 (OPM OOIIECTBEHHOW KYJIbTYPHI.
[IpaBoBas KyJbTypa HE SIBISETCS COBOKYITHOCTh BCEX MPABOBBIX SABJICHHI, 3TO HE IPOCTO UX aHAJIU3,
a cucremMa BCEX INPAaBOBBIX IIEHHOCTEH, CO3JaHHBIX JIIOJAbMH, TO €CTh COBOKYIHOCTH BCEX
MOJIOKUTENBHBIX SIBJIEHUI MPABOBOM KU3HU.

CtpykTypa rpaBoBOH KyJIbTYPbl OOIIECTBA BKJIIOYAET CJIEAYIOIINE OCHOBHBIEC 3JIEMEHTHI:

1) YPOBEHb IIPABOCO3HAHUS;

2) KaueCTBEHHOE COCTOSIHUE NPABOBBIX HOPM M CUCTEMBI UX UCTOYHUKOB;

3) YPOBEHb COBEPILEHCTBA IIPABOTBOPUYECKON JEATEIIBHOCTH U FOPUINYECKON IIPAKTUKYU B
LEJIOM;

4) YPOBEHD 3aKOHHOCTH U IIPABOIIOPSIKA;

5) KOMIIETEHTHOCTb, 3P(PEKTHBHOCTH, OOIIECTBEHHBIN CTATyC TOCYAapCTBEHHOPABOBBIX
YUPEKICHUM;

6) Ka4ecTBO U PACHPOCTPAaHEHHOCTb IOPUIUUYECKOrO0 O00pa3oBaHMs M Pa3BUTOCTb

IOPUANYECKON HAYKH.

Bcé BbleckazaHHOE MOXKHO OTHECTH K IPaBOBOM KYJIbType BCEro OOILIECTBa, OT KOTOPOH
ClIelyeT OTJIMYaTh IPaBOBYIO KYJIbTYPY MHAUBUAA.

Hnoueuoyanvnan npasoean Kyaibmypa — 3mo ypo6eHb npasoevix 3HAHUIL, OMHOUIEHUA K
npagy KaK YeHHOCmu U AKmMu6HOCMb NPAGOMEPHOLL OeAMETbHOCMU IUYHOCHU.

IIpaBoBasg KyibTypa JIMYHOCTH BKJIKOYA€T COBOKYNHOCTh €ro 3HAHMM O IIPaBOBOM
JNEHCTBUTENBHOCTH, BOCHPUATHE IIpaBa KakK OOIIECTBEHHON II€HHOCTb, CTENEHb T'OTOBHOCTH
JeiiCTBOBaTh B COOTBETCTBUM C TpeOOBaHMSIMHM IPaBOBBIX HOPM M XapakTep (CTerneHb
CO3HATEJIBHOCTH, 00BEM U Ip.) €ro MPaBOMEPHOH 1€ATEIbHOCTH.



