1. IIpaBoBeneHue B cucreme coBpeMeHHOH HaykH. Ero oco6ennocTu u cocras.

KOpuandeckne Hayku (MPaBOBEACHHUE) OTHOCATCS K OOIIECTBEHHBIM, TO €CTh K HayKam,
M3YYaOIIUM OOIECTBO, €T0 CYObEKTOB, CTPYKTYPY U MHOT0OOpa3Hbie cBsi3u. OHU pa3inyaroTcs
OT APYTUX OOIIECTBEHHBIX HAYK O0BHEKTOM ITO3HAHHUSL.

Obvexm npasogedenusn - Mo 20Cyoapcmeo U NpPaso 60 6cex UX NPOAGIEHUAX KAK
PA3HOBUOHOCHb COUUANLHOU NPAKMUKU.

['ocynmapcTBo ¥ mpaBo B TOM WJIM MHOM MepEe HU3Y4aroTCs U JAPYTUMHU OOIIECTBEHHBIMU
HaykaMu. Ounocodusi u3ydaeT CyIIHOCTh, COIMAIbHOE HAa3HAYCHHE TOCylapcTBa M MpaBa, UX
B3aMMOCBS3M C APYTMMHU OOIIECTBEHHBIMU SIBICHUSMH. COLMONOTHs H3ydaeT ToCyAapCTBO U
NpaBO KaK Ba)XKHEHIINE COLUAIbHBIC MHCTUTYTHI, HAPABHE C MHOKECTBOM JAPYIHX COLMAIBHBIX
aprneHuil. [lonutonorus wuccimeayeT rocyJapcTBO M TMPaBO KaK CPEACTBAa OCYIIECTBICHUS
MOJUTUYECKON JESATENhbHOCTH M Kak e€ menb. Ho TOJBKO ISl TpaBOBEICHHS TOCYAapCTBO U
MIPaBO SIBJISIFOTCS OCHOBHBIM 00beKTOM. K 0cOOEHHOCTAM IpaBOBEICHUS MOXHO TaK)K€ OTHECTH
U TO, YTO TOCYAAapCTBO W MPaBO HUCCIEAYIOTCSA B HMX BJIACTHO-HOPMATHBHBIX IPOSBICHHUSX.
Opuanueckue Hayku H3y4arOT M JpyrHe COIMAlbHBIC SIBICHHUS, TaKhMe KaK JKOHOMHKA,
MOJIUTHKA, KYJIbTYpa, PEJUTUsS U T.J., HO TOJIBKO B TOH 4acTH, B KOTOPOH OHH CONPUKACAIOTCS C
rOCy/IapCTBOM U IIPABOM.

[IpaBoBeneHUE — ATO LEJBIH KOMIUIEKC IOPUIMYECKUX HAYK, KOTOPBIE IO OCOOCHHOCTSIM
UX IpeMeTa MOXKHO pa3JeNuTh Ha ClIeAyIoIre OJOKH:

1) TEOPETUYECKHE W UCTOPUUECKUE IOPHINIECKHE HAYKN (TEOPHs TOCYAapCTBA H
IpaBa, UCTOPHS TOCYIapcTBa U MpaBa, UCTOPUS MOJIUTHYECKUX U MPABOBBIX yuyeHHH u np.). OT
NPYruX OPUIMYECKUX HAyK OHU OTJIMYAIOTCS TE€M, YTO M3Y4YalOT CBOWCTBA TOCYJapCTBEHHO-
IPaBOBBIX SIBIICHUH B LIEJIOM.

2) OTtpacneBbie OPUTAYECKUE HayKU (HAyKH roCyJIapCTBEHHOE
(KOHCTUTYLIMOHHOE) ITPaBO, IPaXAaHCKOE MTPABO, AIMUHUCTPATUBHOE IIPABO, YTOJOBHOE MPAaBO U
T. 1.). OHM U3y4aroT OTAENbHbIE 00JaCTH, c(hephl FOCy1apCTBEHHO-IIPABOBOM KU3HU.

3) Hayku, wusyuaronme cucTeMy, IIOJHOMOYHS, NPUHIMIIBI JIeSTEIbHOCTH

TOCYJaPCTBEHHBIX OPTaHOB (CYI0yCTPONCTBO, MPOKYPOPCKHI HAA30p U Ap.).

4) Hayku, wusydaromme MeXAyHapoAHOE IMIpaBO (HAyKH MeEXIYyHapOAHOE
myOIMYHOE MPaBO, MEXAYHAPOIHOE YACTHOE MPABO U JIp.).

5) [lpuknaaHble [OpUAMYECKHE HayKH (KPUMHHAIMCTUKA, KPUMHMHOJOTHS,
cyneOHasi CTAaTUCTUKA, CylneOHas TICcUXuaTpus U Jp.). Oro BechbMa crneuuduueckue

OPUINYICCKHUEC HAYKH. Onu HAIlIOJIHCHBI, B OCHOBHOM, CIHCHHAJIBHBIMHU HCHOPUIANYCCKUMHU

SHaHUAMHU, KOTOPBIC UCIIOJB3YIOTCA I PEIICHUA IOPUIUICCKHUX BOIIPOCOB.



2. Ilpexmer Teopum rocyaapcrBa u npaBa. CooTHolIeHMe ¢ NpeIMeTaMH JAPYrux
IOPHIHYECKHX HAYK.

Bce ropumuueckne Hayku HWMEIOT OOMMH OOBEKT TO3HAHHUS — JTO PEATbHO
CYIIECTBYIOIIAs TOCYIapCTBEHHO-TIPABOBast HAJICTPOliKa oOmiecTBa. MHOTHE aBTOPHI, TOBOPS 00
00BEKTE W MpeaMeTe MOPUIWYECKHX HayK, HE JCal0T MEXJy HUMH HHUKaKHX pa3JIndui.
Jlymaercsi, 3TO HE COBCEM BEpPHO, METOJOJOTHMYECKH M COACPKATETHLHO HEOOXOJAMMO YETKO
pasnuyaTh 3TH Kareropuu. Kak yxke ObLIO Cka3zaHO, OOBEKT — 3TO pealbHO CYIIECTBYIOIINE
rocyJapcTBO W IPaBO, KOTOPHIE HU3YYAIOTCA BCEMHU HOPUAMYECKUMH HayKaMHu, a MpeIMeT
KOHKPETHOU HOPUANYECKON HAYKU — 3TO OTAEJIbHAs CTOPOHA, YaCTh rOCYAapCTBEHHO-TIPABOBOM
cucrembl. Kaxxnas ropuauueckass Hayka UMEET CBOM IMPEAMET, OTIMYAIOLIMICA OT MPEAMETOB
JPYruX IOPUANYECKUX HAYK.

IIpeomem TT'IT — 3mo zocyoapcmeo u npaeo Kax yeiocmubsle A6/1eHU 00uieCmeeHH Ol
MHCU3HU, UX CYWHOCMb, HAa3HAuUeHue, opmul, cooeprcanue, Haubdolee oduue
3AKOHOMEPHOCMU, 603HUKHOBEHU, PA36UMUS, (PYHKUUOHUPOBAHUA U OMMUPAHUA.

OT oTpacneBbIX HPUAMYECKUX HAYK TEOPUsl TOCYIAapCTBA U MpaBa OTJIMYAETCS TEM, YTO
M3y4aeT TOCYAapCTBEHHO-TIPABOBYIO CHCTEMY B II€JIOM, a OTpaciIeBble HAYKH H3Yy4aroT
OTJIeIbHBIE YacTH D3TOM CHUCTeMbl, crheruduyeckue cgepbl MPaBOBOTO PETYIUPOBAHUS U
COOTBETCTBYIOIINE UM MPABOBBIC HHCTUTYTHI.

Emé ogHo oTnHMuMe Teopuu rocyaapcTa M MpaBa OT OTPACIEBBIX IOPUIUYECKUX HAYK U
OT WCTOPWUU TOCYJapCcTBa W MpaBa (KOTOpas, KaKk W TEOpHs TOCyAapCcTBa M TpaBa H3y4yaeT
rOCy/IapCTBEHHO-TIPABOBYIO CUCTEMY B IIEJIOM) 3aKJIFOUAETCs B TOM, YTO OHA M3ydaeT Hamboiee
BOKHBIE M OOIIME CTOPOHBI ATOM CHUCTEMBI, TOTJa KaK HCTOPUYECKHE HAYKH H3Yy4aloT e&
dakTuyeckoe OBITHE, pa3BUTHE BO BPEMEHM U MPOCTPAHCTBE, a OTpPACIEBbIE HAYKH —
3aKOHOMEPHOCTHU Y CBOMCTBA, KACAIOIINECS JIUIIb €€ YacTH.

Hapsiny ¢ Haykoil cymiecTByeT M y4deOHas TUCIUIUIMHA TOJ] Ha3BaHHEM «TE€OpUS
rocyJapcTBa W IpaBa», KOTOpas TMPEACTABISIET COOOM «BBDKMMKY» U3 HayKu. YudeOHas
TUCITUIIIMHA OTJIMYAeTCsl OT HAyKW HE TOJILKO O0BEMOM M TIyOMHOW conepskammxcs B Hel
3HaHWM, HO W CBOMMH 1elsaMH. Lleap Haykm — TO3HAHHWE TOCYIAaPCTBEHHO-TIPABOBOU
JNEHUCTBUTENLHOCTH, 1I€Th y4eOHOW MUCHUIUIMHBI — Tepeada, MOJYYCHHBIX HAayKOW 3HaHUU

o0BeKkTaM 00yueHusI.

3. CTpyKTypa TeOpHM rocyAapcTBa M NPaBa KaKk HAYKH.

Crpykrypa (0T J1aT. «Structura» — cTpoeHue, pacnoyioKeHNUe, NOPSAJO0K) — ITO BHYTPEHHEE
JielieHne O00beKTa Ha OTHOCUTEIBHO CaMOCTOSITENIbHBIE U YCTOMYMBO B3aMMOCBSI3aHHBIE
AJIEMEHTHI.

[To conmeprkaHuO TEOPHUs TOCYIAPCTBA | MpaBa MOAPA3ICIACTCS Ha JBE OCHOBHBIC YaCTH:



TEOPUIO FOCY1apCTBa U TEOPHUIO NpaBa. B cOBETCKOM I0pUANYECKON HayKe IPaBO paccMaTpUBalIn
KaK SIBJICHHE MOJHOCTBIO MPOU3BOJHOE OT rOCYJapCTBa, KAK MHCTPYMEHT B ero pykax. C 3tux
NO3ULMN TPEACTABIIIOCh, YTO U3yYCHHUE ATHUX SIBICHUI B paMKax €JMHON Hayku Oynmer Ooisee
IJIOIOTBOPHBIM. Teopus rocynapcTBa M IpaBa BO MHOIOM M CTaja pe3yJbTaTOM 3TOW TOYKHU
3peHusi, c(OpPMHUPOBABIIMCH HMMEHHO B paMKax COBETCKOW ropucnpyneHnuu. Panee, B
€BPOTICHCKON U POCCHICKON IOPUIMYECKON HayKe 000OINAIIYI0 POJIb UTPATH TaKWE HAyYIHbBIC
CHCTEMBI KaK SHLUKJIONeaAus npasa u ¢unocodus mnpasa. [lo3nnee, ¢ pazButuem OyprKya3HBIX
OTHOUICHUH, MOPOJUBIIMX OypHOE pa3BUTHE IpaBa W IOpUCIPYIAEHINH, ¢uiocodpus mnpasa
yCTyIaeT CBOM MO3MIMK OOIIEH TeopuH mpaBa U OOIIEH TEOpHH TOCYAAapCTBa, KOTOPHIE BO
MHOI'OM OCHOBBIBJIMCh HA MIO3UTUBUCTCKOM MOJXO/E K TOCYAapCTBEHHO-TIPABOBBIM SIBJICHUSIM.

B nacrosiiee BpemMsi HEKOTOPBIMHM TEOPETUKAMH BBICKA3bIBAETCSI MBICIIb O TOM, YTO, TaK
KaK TOCYIapCTBO M IMpaBa SIBISIOTCS CAMOCTOATEIbHBIMHU SIBICHUSIMH, TO HX HEOOXOIMMO
U3y4aTh B paMKax OTJENbHBIX HAyK — TEOPUH IOCylapcTBa U TeOpuH npasa. [lymaercs, 4yTo 310
He BepHO. ['ocyagapcTBO M mpaBoO, JNEHCTBUTEIBHO CAMOCTOSITEIBHBIE SIBJICHUS COLIMAIbBHOU
neiictBuTenbHOCTH. OHAKO, MEX1y HUMU CYILIECTBYET pealibHas OpraHu4ecKasi CBsI3b.

Bo-nepBbiX, JaHHbIE SBIEHUSA, C TOYKM 3PEHUS MHOTMX YYEHBIX, H3y4aIOLIUX
COOTBETCTBYIOILYIO IIPOOJIEMY, UMEIOT OJHU U T€ YK€ NPUYUHBI BOSHUKHOBEHUS U MOSBIISIIOTCS
OJIHOBPEMEHHO.

Bo-BTOpBIX, OHU TeCHO B3auMocBs3aHbl. He 3aTparuBas npuuuHs! (hopMUpyrome npaso,
MBI 00513aHbl KOHCTaTHPOBATh, YTO, B OCHOBHOM, OHO SIBJISIETCS PE3YJIbTATOM MPaBOTBOPUYECKOM
JesTeNIbHOCTH rocynapctBa. C Apyroil CTOpOHBI, BCS CHCTEMa TOCYJapCTBEHHBIX OpPraHOB, MX
IIOJIHOMOYMS, JEATEIBHOCTh IOPUANYECKH PETVIAMEHTUPOBAHBI TaK, YTO MHOTHE OIPEAEISAIOT
caMo rocyJapcTBO Kak OINpenenéHHbIN MpaBonopsiok. X B3anMOCBSA3b HACTOJIBKO TECHA, YTO
MOYKHO C YBEPEHHOCTBHIO KOHCTaTUPOBATh — OHU HE MOTYT CYIIECTBOBAaTh JApYr 0e3 Apyra.

B coBpemMeHHON IOpHINYECKOM HAyKe IPEeaaracTcsi W HHBbIE CTPYKTYPbl TEOpUHU
rocygapctBa u mpaBa. B.M. CeIpbIX cuuTaeT 3Ty KiIacCU(UKALMIO BECbMa YCIOBHOM H
npeyiaraeT CBOIO, ONMUPAIOIIYIOCS, IO €r0 MHEHMIO, Ha OOBEKTHBHOE COJIEp)KaHuE IpenMeTa
TEOpUU TocyaapcTBa u npasa. OH BBIIEISIET CIAEAYIOUINE CTPYKTYPHBIE TPYIIIIBL:

1) IIpoGieMbl BHYTpeHHEW OpraHu3zallid IpaBa KakK peryiasTopa OOLIECTBEHHBIX
OTHOLIEHHH, B YUCIIO KOTOPBIX BXOJISAT:

a) Mpo0OJIEeMBbI CYIIIHOCTH, COJIep KaHus U (hOPMBI TTpaBa;

0) mpo0IeMbl CTPYKTYpBI, CTPOSHUS U JACHCTBUS MpaBa.

2) IIpoGnembl BHYTPEHHEW OpraHU3aIMK TOCYAapCTBa KaK OpraHa yIpaBJeHHUs JIellaMu
o011ecTBa, BHIPAXEHUS €ro MHTEPECOB (CYIIHOCTb, (GYHKINHU, (OPMBI, MEXaHU3M TOCYIapCTBa;
€ro B3aUMOJICUCTBUE C IPYTUMU MHCTUTYTAMHU MOJIUTUYECKON CUCTEMBI OOLIIECTBA).

3) OGmue npoOaeMbl HCTOPUH TOCYAAPCTBA U TPaABa.

4) Ilpo6siemsr meromomoruu TITI.



5) IIpoGieMbl (HYHKIIMOHUPOBAHUS U PA3BUTHUS IOPUANYECKON HAYKU (HAyKOBEICHHE).

6) HpO6J'IeMBI HUCIIOJIb30BaHUA IOpH,HH‘ICCKOfI TEXHUKH, MCTOJOB TOJIKOBAHUSA IIpaBa.

4, Metonx u MetToaoJsiorusi mnpaBoBeaeHusi. CooTHOIIEHHEe TIpeIMeTa W MeToaa
NMPaBoOBe/IeHUs.

JIrobasi Hayka W3y4daeT CBOH OOBEKT C IMOMOIIBIO PA3IUYHBIX MPUEMOB U CPEICTB,
00pa3yromux Tak Ha3bIBaeMbli MeTO Hayku. CaM TEPMHUH «METO» MPOUCXOTUT OT IPEUECKOro
«METO/10C» — IYTh UCCIIEJOBAHMsI, TEOPUs, YUCHHUE.

Memoowvt npaeosedenHus — IMO CcROCOObL U NPUEMBL NOZHAHUA, NOTYUEHUS
00beKMUGHBIX 3HAHUIL 20CY0APCMEEHHO-NPABOGON  OelCHMEUMEeIbHOCMU, UCNOIb3YeMble
6cemMu OPUOUYUECKUMU HAYKAMU.

Paznuunbie mpuémbl B CpeACTBa TO3HAHUS MCIIONB3YIOTCS M B OOBIICHHON JKU3HHU, HO
IPU 3TOM OHH UMEIOT SMIUPHUUYECKUN XapaKTep, HE MPEJCTaBISIOT CKOIbKO-HUOYAb pa3BUTOU
CHCTEMBI, 9aCTO UCIIOIB3YIOTCSI HHTYUTHUBHO.

B nporecce HaydHOr0 MO3HAHUS K METOAY MPEABABIAIOTCS 0coObIe TpeboBaHus. MeTos
JIOJDKEH COOTBETCTBOBATh YPOBHIO 3aJay IO3HAHHUA U H3ydaeMoMmy ImpenMery. Tonbko ¢
MOMOIIIbIO0 KaYECTBEHHOT'O METO/Ia MOYKHO MOJIYYUTh OObEKTUBHbBIC 3HAHUS O JCHCTBUTEIBLHOCTH.
Ho ans sToro camm MeTonbl AOJDKHBI OBITh M3y4YEHBI, YCOBEPIICHCTBOBAHBI, aJlalTHPOBAHBI K
HOTPEOHOCTSAM T03HABATEIbHOIO Ipolecca. MeToI0I0Tusl HayKH, KOTOpas UMeeTcsl B JH000H
pa3BUTON HayKe, KaK pa3 ¥ KOHIEHTPUPYET BCE 3HAHUS O METO/IaX IMO3HAHMS HAYKH.

Memooonozus meopuu 2ocyoapcmea u npaga — ImMo HAnPagienHue eé uccied08anui,
NOC6AUWLEHHOE  3AKOHOMEPHOCMAM  HAYYHO20 NO3HAHUA U  pazpadomke Haubo.ee
COOMEEeMCmeEyIuUX nPeomMemy u 3a0a4am nO3HAHUA MEMo00e.

Mertononoruss TeOpUM TOCyJapcTBa M IpaBa HMeEET 0co00€ 3HAuYeHHE MJsl BCEX
IOPUJIMYECKHUX HAyK, TaK Kak BKJIIOYaeT B ce0s OCHOBHOM OOBEM METOAOJIOIMYECKHX 3HAHWH

BCETO IMPABOBCACHU.

5. CucremMa MeTO0/10B TEOPHUH FOCY1apPCTBA U NpaBa.

MeToasl TEOpUH TOCYIapcTBa M IpaBa OOBIYHO PACHPEICIISIOT B 3aBUCHMOCTH OT
KpUTEPUEB HA pa3nuyHble Kiaccudukanmonnslie rpymnmbl. C 60-X TOA0B B pOCCHIICKON MPaBOBOU
HayKe HMCIIOJIB3YeTCsS KIaCCH(HUKAIUS METOJIOB B 3aBUCUMOCTH OT UX PACHpPOCTPAHEHHOCTH Ha
o01rue, crieruanbHbIe ¥ YaCTHOIIPABOBEHIE.

B kadecTBe METOMOJIOTHYECKONH OCHOBBI ATOHM KiIacCCHU(MUKAIUU TPAJAUIIMOHHO CYUTAIOT
Mamepuanucmuyeckuil M OuajleKkmuyeckuil MeTonsl (BceoOmmii (uaocopckuil MeTon),
KOTOpBIE MOTYT WCIIOJIb30BaThCSl BO BCEX HAayKaX, MPOHU3BIBAIOT BECh IPOIECC HAYYHOTO
MMO3HAHHUA U UT'PAOT POJIb MeTOHOHOFquCKOﬁ OCHOBBGI UT BCEX MPOYUX MCTOIOB.

Obwue memoowl UCNONB3YIOTCS BO BCEX HIJIM B OOJIBIIMHCTBE HAyK, Ha Pa3INMYHbIX



JTamax NO3HAHMs IS JOCTH)KEHHS KOHKPETHBIX IIO3HABATENbHBIX L€Nel, IO OTHOLIEHHE K
BCEOOIEMYy METOJy OHHM BBICTYHNAIOT Kak CIHelHalbHble (CUCTEMHBIM MeTol, (GopMalbHO-
JIOTUYECKUM METO/1, UCTOPUUECKUI METOJI, METOJ] CPAaBHUTEIILHOIO aHAJIN3A).

Cneyuanvnvie memoost — 3T0 NPUEMBI U CIIOCOOBI, pa3pabaThiBaeMble B Pa3IMYHbIX
HayKaX M UCIOJb3yEMbIE B IIPABOBEJICHUU JUIsSl CHELMAIBHBIX UCCIEN0BAaHUMN (CTATUCTUYECKUI
METO/, KHOEpPHETHUECKUI METO, MaTEMaTHUYECKUH METO, METOJ] KOHKPETHO-COLIMOJIOTHUECKUX
HCCIIeIOBAHUH, TICHXOJIOTHYECKHE).

Yacmnonpagosvie memodvl pazpaboTaHbl U HCIOIB3YIOTCS B PaMKax IPaBOBEICHUS
(MeTon TONKOBaHMS IIpaBa, CPaBHUTEIbHO-NPABOBOM METOJA, METOJA TIOCYAapCTBEHHOIO U
IIPaBOBOI'O MOJEIMPOBAHUS, (POPMaATbHO-IOPUANYECKUNA METON).

MHorue aBTOpbl OOBEIUHSIOT JIBE IOCIEAHHUE TPYIIBl METOJOB B €AMHYIO TPYIITY
CHeLHaNbHbIX (YACTHBIX) METOIOB.

Hannyro xmaccudukanuio mnoasepr kputhuke B.M. CpIpbix, 3a TO, 4TO OHa, IO €ro
MHEHHUIO, HE PAacKpbIBaeT OPraHUYECKHE CBS3M MEXKIY Pa3IM4YHbBIMU rpynnamu mMetonoB. OH
IPEJUIOKUI IPEOAOIeTh JaHHBIA HENOCTATOK MYTEM pacHpelesIeHHUs METOJOB IO3HAHUS B
COOTBETCTBUU C OCHOBHBIMU 3TallaMU [I03HABATEJILHOTO IIPOIieCCa.

JIro60i1 mo3HaBaTEIBHBIH MPOIECC 3aKOHOMEPHO MPOXOIHT ABA OCHOBHBIX YPOBHS:

1) Dmnupuyeckuii yposers. Ha HEM Hayka momydaeT 3HaHUS 00 SMIUPHUECKUX (BaKTax,
coOupas u 0000111251 NEPBUUHYIO HHPOPMAIIIO 00 0O0BEKTE.

2) TeopeTuyeckuii ypoBeHb, Ha KOTOPOM Ha OCHOBE TOJNYYEHHOW Ha TIEpPBOM OTarle
uHpopMaLnu, o0pa3yroTCcs, U3MEHIIOTCS M JONOJHAIOTCS MOHATHS HayKd, OOHapy>KHUBAIOTCS
3aKOHOMEpPHBIE CBSI3U MEXKIY OTIENbHBIMU CTOPOHAMHU MpEAMETa, 3aKpeIulsieMble B BHJIE
3aKOHOB HayKH.

B cootBercTBUHM C 33agauaMu HayKM Ha 3THX CTYIEHSX MOXHO BBLICIUTH CIEAYIOLINE
B3aMMOCBS3aHHbBIE TPYIIIIBI METOAOB:

1) MeToapl SMOMPUYECKOTO YPOBHSL:

a) MeTobl cOOpa M N3YYEHUs €TUHUYHBIX (PAKTOB;

0) MeTO b1 0000IIEHNS TUHUYHBIX (DAKTOB.
2) MeTopl TEOPETUYECKOTO YPOBHS:

a) MeToAbl Hay4YHOH aOcTpakmuu (METOJ BOCXOXKICHHS OT KOHKPETHOTO K
abCcTpakTHOMY);

0) MeTO/Ibl MO3HAHUS 3aKOHOMEPHOCTEH.

K rpynme meronoB, KOTOpbIE HCIOJIB3YIOTCS Ha AMIUPHUYECKONW CTaAMU, U OCHOBHOU
3ajaueil KOTOPBIX SBISIETCS COOp W HM3Y4YCHHE OTACTBHBIX (DaKTOB, OTHOCATCS pa3IHYHBIC
CrelMalTbHbIe U YaCTHOHAYYHBIE METO/IBI.

TpanmuMOHHO MCXOIHBIMH METOAAMH, C ITOMOIIbIO KOTOPBIX H3y4aeTcsl COJEp)KaHHe

IOPUINYCCKUX HOPM, BbIpa’)kKCHHAsA B HUX BOJIA 3aKOHOAATCIA, MABJIAIOTCA ACTAJIBHO



pa3paboTaHHbIC MemoObl MOIKOBAHUA RPAEA, KOTOPHIE HCIOJB3YIOTCS U B MPAKTHYECKOM
IOPUCIIPYAECHIIUH B ITPOLIECCE IPUMEHEHUS FOPUIUUYECKUX HOPM.

K cnioco6am TonkoBaHMsI IpaBa OTHOCSITCSL:

1) Jlunzeunucmuueckuii cnocod, ¢ TOMOILBIO KOTOPOT'O € UCIOJIb30BaHUEM MPaBUII
U 3aKOHOB $3bIKa BBIACHSETCA CMBICH YHOTPEOJEHHBIX B TPABOBBIX aKTaX TEPMHUHOB,
IrpaMMaTUYEeCKUX W S3bIKOBBIX KOHCTPYKLHH, CBsI3eH MEXIy OTIEIbHBIMU YacTSIMHU IPAaBOBBIX
JIOKYMEHTOB.

2) Jlozuueckuii cnoco6, ¢ ero OMOIIbIO C UCIOJIb30BAHUEM 3aKOHOB (hOpMalIbHOU
JIOTHKH YCTaHABJIMBAETCS 00BEM M CO/IepIKaHUE OT/IEIbHBIX MPABOBBIX MOHIATUN M KOHCTPYKIIHIA,
JIOTMYECcKasi CTPYKTypa HOPM, CBSI3U MEX/1y UX 3JIEMEHTaMHU U T. II.

3) Cucmemamuueckuii cnocod, ¢ €ro IOMOUIbIO BBIABISAIOTCA CBSI3U MEXIY
OTJEJIbHBIMU CTPYKTYPHBIMH 3JI€MEHTaM IPABOBBIX AKTOB B CHUCTEME IIpaBa, B OTpacisX, B
MHCTUTYTax U T. II.

4) Hcemopuko-nonumuueckuii cnocod — aHanu3 HOPMbI IIpaBa IOCPEICTBOM
YSICHEHHSI HICTOPUKO-TIOJIMTUYECKON CUTYalluu, B KOTOPOH HOpMa IIpaBa MPUHUMAJIACh, IIPU ITOM
Jy4llle YCTaHABIMBAIOTCA IPUYMHBI U MOTUBBI €€ NIPUHSTHUIO;

5) 5)Teneonozuueckuit (ueneeoi) cnocod6 — TECHO TPUMBIKAET K HCTOPUKO-
HOJUTUYECKOMY, 3TO YSICHEHHE CMbIC]Ia HOPMBI ITyTEM YCTaHOBJICHUS 1ieJIeil ero IpuHATHS;

6) FOpuouueckuit cnocoé6 — YysICHEHHWE CMbICIa HOPMBI IIpaBa C IOMOIIBIO
YCTaHOBJIEHUS COACPKAHMSI IOPUANYECKUX TEPMUHOB, aHAJIN3a IOPUIUYECKUX CPEICTB, MTPaBUII,
KOHCTPYKIHUH.

Bce 3T cmocoObl MMEIOT ILENbl0  YCTaHOBJIEHHE JAEHCTBUTEIBHOIO COJCpPKAHUS
IIPaBOBOI'0 TEKCTA.

K cnenyromeit rpynmne MeTooB cOopa W M3Y4EHUS EIUHUYHBIX (PAKTOB OTHOCSTCA
KOHKPETHO-COLIMOJIOTMUECKNE METO/Ibl, KOTOPBIE CBA3aHbI C IPUMEHEHUEM METOANK KOHKPETHOMN
COLIMOJIOTHH, U3yyarolei 1 06o01aroeit 1aHHbIe B (PaKTHYECKOM MOBEACHUU JIFOJIEH.

[IpaBoBass COLMONOIHUS — 3TO COBOKYINHOCTh NPUEMOB U CIOCOOOB, pa3pabOTaHHBIX
IPUMEHHUTEIBHO K U3yYeHHIO (PaKTUUYECKOTr0 OBEICHUS JTro/iel B cdepe neicTBus npasa. K Hum
OTHOCSITCS UEThIpE BUAa METOJIOB:

Memoo mnabnwOenus — TPUMEHSETCS U1 HENOCPEACTBEHHOIO  BOCHPHSTHS
HCCIIEIOBATENIEM COLMAIbHO-IPABOBOM TMPAKTUKH, JEATEIbHOCTH OpraHoB TroOCYyJapcTBa,
YCIIOBUH pealu3alyy PaBOBbIX HOPM.

Memoo ananuza nuCbMeHHbIX UCHOYHUKOE — 00ECTIEYUBAET JIOCTOBEPHOCTh 3HAHUN O
COOBITUSX, (haKTaX, MOJYUYEHHBIX NPU O3HAKOMIIEHHH C JIOKYMEHTAMHU MOJUTHKO-TIPABOBOTO

XapakTepa.



Memoovl ankemupoeanua u UHMEPELIOUPOBAHUA — OOCCIICUNBAIOT U3YUCHUE MHEHUS
HACEJICHUs, JOJDKHOCTHBIX JIML[ O 3aKOHOJATEJIbCTBE U IMPAKTUKE €ro MPUMEHEHHs, PEUTHHIE
MOJIMTUYECKUX JesITeNe U T. 1.

Coyuanvno-ncuxonozuieckue memoost — 3T0 pa3pabOTaHHbIE B IPAaBOBOI HAayKe TECTHI,
LIKaJIbl, KOTOPbIE COPUEHTUPOBAHBI HA U3yYEHHE BHYTPEHHEIr0, IICUXOJIOIMYECKOTO OTHOILIECHUS
YeJIOBEKa K IpaBy, K JCATEIBHOCTH Pa3IUYHBIX TOCYNAPCTBEHHBIX M HETOCYIApCTBEHHBIX
OpraHoB, TO €CTh Ha U3y4YEHHE [TPAaBOCO3HAHUS.

Jlanee Ha SMIMPUYECKOM 3Tale MO3HAHUS cleqyeT 000OlLIeHHe eIUHUYHBIX (DaKToB,
KOTOPO€ OCYLIECTBIIIETCS C IIOMOIIIbIO CPAaBHUTENBHO-IIPABOBOIO M CTATUCTUYECKUX METOJIOB.

Memoo cpasnumenvho2o npagosedenusa BKIIOYAEeT B ce0s1 pazHOOOpa3Hble METOIUKU
BBISIBJICHHS (DAKTOB CXOZCTBA M PA3JIMUMS TOCYAapCTBEHHO-TIPABOBBIX CHCTEM Pa3HBIX CTpaH. B
HEKOTOPBIX CTpaHaxX 3TOT METOJ] CUUTAETCS OTACIBbHON HAYKOM — KOMIIapaTUBUCTUKOM.

MeTtoxa CpaBHUTEIBHOTO MPABOBECHHS TO3BOJISIET YCTAHOBUTH U B 0000IMIEHHOW (opme
IIPEICTaBUTh JJI JAJbHEHIIEr0 AaHajdu3a OJMHAKOBBIE II0 COJEP)KAHUIO TOCYNapCTBEHHO-
[IPABOBBIE WMHCTUTYTHI, JEHCTBYIOIIME B Pa3HbIX OOILECTBEHHO-NOJIUTUYECKUX YCIOBUSX, H,
HaIpOTUB, Pa3HbIe MOJUTUKO-IOPUINYECKHE KOHCTPYKIMH, IPUMEHSAEMBIE AJIs PEryJIHpOBaHUs
OJIMHAKOBBIX OTHOmIeHWH. Ha »9Toil ocHOBe ompenensitorcss HamOonee dPHEeKTHBHBIC
IOPUJIMYECKUE KOHCTPYKIIMH, KOTOpBIE Mpe/ularalorcs Kak oOpasel A 3aKOHOJATeIbHOM
JeSITEIbBHOCTH B c(pepe HAIlMOHAIBHOIO U MEKYHAPOIHOTO MPAaBOTBOPYECTRA.

Cmamucmuueckue memoost TPUMEHSIOTCA K (pakTaM, NOJIYYEHHBIM B pe3yjbTare
KOHKPETHO-COLIMOJIOTMUECKUX  HccaenoBaHuid. C  NOMOIIbIO  CTaTUCTUYECKHMX  METOJIOB
npou3BOaUTCS 00paboTka (haKTOB, yCTAaHABJIMBAETCS UX OOlIee W YCTOWYMBOE COJEp)KaHHe,
BBISIBJISIFOTCS] CTATUCTUYECKUE 3aKOHOMEPHOCTH.

CrnoxHoe conepXkaHUE WMEET Memod COUUAIbHO-NPABO6020 IKCHEPUMEHmA, C
MOMOIIBI0 KOTOPOTO MPOU3BOAUTCA W CcOOp, W M3y4YeHHE, U OOOOIIEHHE MHOTOYMCIECHHBIX
€IMHUYHBIX (hakTOpoB. MeToJ] COIHMATbHO-IIPABOBOIO SKCIEPUMEHTa COCTOMT B CO3JaHHUU
Habopa rocyapCTBEHHO-TIPaBOBBIX YCIOBUM, PeaJbHO JEHCTBYIOIIMX B OIpaHUYEHHOH cdepe,
u3ydeHre 1 000O0IIeHHEe KOTOPHIX NAET BO3MOXHOCTH C/IENaTh BBIBOJBI 00 UX MPUMEHHMOCTH
WM HEIPUMEHUMOCTH B TOCYAapCTBEHHO-TIPABOBOM CHCTEME B IIEJIOM.

[lepeuncienHble METOABI, XOTS M JalOT OO0OOIIEHHOE TMpencTaBieHHe O (akTax
roCy/1apCTBEHHO-TIPABOBOM JEHCTBUTENBLHOCTH, HE MOTYT JaTh aOCOJIFOTHOIO TEOPETHYECKOIO
3HaHUS, TaK KaK He JOCTUTAIOT YPOBHA MO3HAHMS CYIIECTBEHHOTO U Heobxonumoro. [Tostomy B
IIPABOBEJICHUU BBIAENSETCS TIpylna TEOPEeTHUYECKUX METOJIOB, KOTOphIE Jal0T HMEHHO
TEOPETUYECKUE 3HAHUSA, HCIOJIb3YsSd MaTepuall, IOJIYYEHHBI C IOMOIIBIO 3MIMPUYECKUX
METO/IOB.

Ha HayanmpHOM JTame  TEOPETUYECKOTO  IO3HAHUS  HUCIOJB3YETCAd  Memoobl

meopemuueckoil abcmpakyuu (METOJIbI BOCXOXKIEHUS OT KOHKPETHOTO K aOCTPaKkTHOMY), 1I€JIb



KOTOPBIX COCTOUT B MPeoOpa30BaHUM IMOJYYCHHBIX SMIMPHUECKUX U O00OOIIEHHBIX (PAKTOB B
abcTpakuuy — O0IIKe MOHSTHSI, B KOTOPBIX PACKPBIBAIOTCA CYILIECTBEHHBIE MPU3HAKH OTAEIBHBIX
rOCYIapCTBEHHO-IPABOBBIX SIBJEHUI U UX CBOMCTBA.

3/1ech HayKOW HCIOJIb3YIOTCS METOJAbl JOTMAaTHYeCKON IOPUCHPYIEHIUU, KOTOpbIE, IO
CYTH, MIPEICTABIAIOT cO00i MpHCIOCOOIeHHbIE K MPAaBOBONH Marepuu (OpMaaIbHO-TOTHYECKHE
METOJbl (OmpezesieHue TOHATUSA dYepe3 OmmKalMii poJl, OIpeneieHHe MOHATHS uepe3
MIPOTUBOIIOJIOKHOCTD U Jp.).

Bce ocnoBubie monsitust TI'TI, apyrux ropuauyecKux HAyK €CTh MPOJAYKT HAay4dHOM
a0CTpaKIUU.

3aBepliaeT Mpolecc TEOPETUUYECKOro IIO3HAHUS HCIOJIb30BaHHE METOJIOB Oosee
BBICOKOI'O YPOBHSI — CUCTEMHO-CTPYKTYPHOI'O METO/Ia M METO0/1a BOCXOXKJEHHUS OT aOCTPAKTHOTO
K KOHKpeTHOMY. B oTinuune OT HauyalbHOW CTYNEHU TEOPETHUECKOTO MO3HAHHS — CTYIEHU
0o0pa3oBaHUsl TEOPETHUYECKUX aOCTpakUMi — O3TH METOJbl HAIEJIEHbl Ha YCTAHOBIIEHHE
CYIIECTBEHHBIX M HEOOXOAMMBIX CBS3€d MEXIYy OTHCIbHBIMH TOHSATUSMU W IPABOBBIMHU
SIBIICHUSIMU, TO €CTh Ha MOHWMaHKE MTPABOBOW PEATHHOCTH KaK LIEIOCTHOTO 0Opa30BaHMUS.

CucmemHo-cmpyKmypHbolil Memoo TPUMEHSETCS B IOPUAMYECKON HayKe JOCTaTOYHO
JAaBHO, HO 0CO00 JIeTAIbHYIO TTPopaboTKy moxy4mi B 70-80 rogax B CBs3U ¢ OypHBIM pa3BUTHEM
o011eil TeOpUU CUCTEM.

CHCTEMHO-CTPYKTYPHBI METOJ] IOCTPOEH Ha BBIJIEICHUHM BCEX OCHOBHBIX IPABOBBIX
SBJICHUH, OTTPaHUYEHUE HMX OT MHBIX COLMAIbHBIX SBICHWHA, U MEXIy c000#, BBIBICHUU
MEpApXMUECKON 3aBUCHUMOCTH OTAEIBHBIX 3JEMEHTOB, Ojaroaapsi KOTOpOH OHHM 0OpeTaroT
CBOMCTBO €AMHOIO LENOTO.

Jns ananmuza u3yyaemMoro oObEKTa B CHCTEME BCEX €ro 3JIEMEHTOB, BHYTPEHHUX U
BHEIIHUX CBA3EH HCIIONB3YETCS MEMO0 60CX0MHCOCHUA Om AOCMPAKMHO20 K KOHKPEHHOMY.
DTOT MeToJ B Kiaccuueckoi ¢opme Obul pa3paboTaH B HeMmenkoi dumocoduu, u Hambosee
aJieKkBaTHOE oTpakeHue nonyuyui B padote I'. B. @. I'erens «Hayka norukm».

Oco0eHHOCThIO METOJ]a BOCXOXKJEHHUSI OT a0CTPAKTHOIO K KOHKPETHOMY SIBJISETCS TO,
YTO OH BBIACISAET B IPEIMETE MPOCTEUIINI 3JIEMEHT U, UCXOMSA U3 €r0 BHYTPEHHUX MOTEHLUH,

IPOTUBOPEUMIi, paCCMATPUBAET PA3BUTHE ITOTO IEMEHTA B IIEIOCTHBIN OPTaHU3M.

6. TocynapcTBeHHasi BJACTh KaK Pa3HOBHIHOCTH CONMAJILHOM BJIACTH: MOHATHE, OTIHYHE
0T MHBIX (POPM BJIACTH.

T'ocyoapcmeennaa e6nacmy —  IMO PA3HOGUOHOCHMb NOAUMUYECKOU 61ACMU,
oKaszvleaouiasa onpeoenauiee 6030eiicmeue Ha 00uLecmeo 6 UeaomM ¢ NOMOWbI0 0Co00ll
opanu3ayuu — 20cyoapcmed.

['ocymapcTBeHHas BJIacTh OJTHA U3 BUIOB CIIOKHOW OPraHU30BaHHOM ()OPMBI BIACTH.

910 HE npoCcTO Pa3HOBUIAHOCTDH COL[I/IaHBHOﬁ BJIaCTH, 3TO IIOJIUTHYCCKAs BJIACTh, TO €CTh



OHA HCHOJB3YETCs JJIS yNpaBlICHUS OOJBIINM KOJUYECTBOM JIOECH B CBS3M C MX Hamboisee
BaXHBIMU UHTEPECAMU.

B cucreme nmonuTHYECKOM BJIACTH IOCYAAPCTBEHHAS BJIACTh 3aHUMAET KIIFOYEBOE MECTO,
TaK KaKk IMEHHO OHa SIBJIIETCS TOH L1eJIbt0, K KOTOPOH CTPEMSITCS UHbIE CYOBEKThI TOJIUTHYECKON
JKU3HHU.

Kak u npyrue Buabl BlIacTH — 3TO YIpaBlI€HHE OOLIECTBEHHBIMHU IPOLIECCAMM ITyTEM
NOMYMHEHMsT Boiu jroAed. OT Opyrux BHMJIOB BJIAacTU TOCYAApCTBEHHAs BIACTh OTIMYAETCS
CIIEYIOILUM.

Bo-nepBrix, oHa UMeeT 0coObId CYOBEKT yNpaBJIeHUS — rocynapcTBo. Bo-BTOpBIX, 3TO
€IMHCTBEHHas (hopMa BIJIACTH, YNpaBJAoLIas BCeM OOIIECTBOM, BCEMH OCHOBHBIMU cepamu
OOLIECTBEHHOM  KHU3HU. B-TpeTbux, TrocyaapcTBEHHas BIAcTb  SBJISETCS  OCHOBHBIM

HHCTPYMCHTOM YIAOBJICTBOPCHU Hanboee BaXKHBIX HHTCPCCOB 06H_ICCTBa.

7. TocymapcTBO: MOHSATHE, MTPU3HAKH.

[TpoOnembl MOHMMaHUS TOCYJApCTBA, €ro CYIIHOCTH, IPU3HAKOB SBIIAIOTCA OYEHb
BAKHBIMU B TEOPHUM I'OCYJAapCTBA B CUILy TOM OTPOMHOM POJIH, KOTOPYIO UTPAeT TOCYyAapCTBO B
COBPEMEHHOM OOIIIECTBE.

B Hay4HO# nuTepaType CyHmECTBYET MHOKECTBO ITOAXOA0B K IIOHUMAHMIO TOCY1apCTBa.
OT10 sABNsAETCd OOBEKTHBHBIM CJIEJICTBHEM MHOTOI'PAHHOCTH, CIOXKHOCTU 3TOTO COLMAJIBHOIO
apieHus. Kaxaplii moaxos crnocoOeH OTpa3uTh JIMIIb OTAEIbHBIE €0 CTOPOHBI, MPOSBICHMUS.
Kpome Toro, HayuHble 3HaHUS TIOCTOSHHO Pa3BUBAIOTCS, YIITYOJIsisl HALIM 3HAHUS O TOCYIapCTBE,
IpeaJiarasi HoBbI€ IMOAXO/bI U OIIPEAEIICHHUS.

HpeBHepumckuii, puiiocod u nonuTuueckuil aedrens L{unepoH onpenensia rocyaapcTBo
C IOpUAMYECKUX MO3UIUI KaK «OOIIMH MPaBOMOPSAOK»; K MOJJOOHOMY K€ MOHSATUIO B paMKax
CBOETO y4€HUs O IIpaBe NPUILEN U aBcTpuiickuil yu€nsiii I'. Kenb3en. B pamkax MapKkcuCTCKOro
MIOAXO0AAa TOCYIApCTBO OIPEAEISIN KaK «MallMHy IOJABJICHHs OJHOIO Kiacca Apyrum». B
koHie XIX Hagane XX BB. MHOTHE €BPONEHCKHE U POCCUICKUE TIPABOBE/IbI MpeAiaraii O4eHb
MIOXOXKHE OIPEIEIICHUs] TOCYJapCcTBa C COLMOJIOTMYECKUX IIO3MIMM, BBIACISAS B HEM TpHU
OCHOBHBIX IPHU3HAKA: COI03 JItoJeH, myOonnunyto Biacth U Teppuroputo (E. Tpy6euxoit, I'.®.
[lepmenesuy, JI. lroru u ap.).

CTOpOHHUKH NICHXOJOTUYECKOTO MOX0/1a IVIABHBIM B [IOHUMAaHUU IOCy1apcTBa CUUTAIN
€ro XapakTep Kak OmpeneiE€HHON MCUXO0JIOTHYecKor cBs3u Mexay oapmu (O.D. KokomkuH,
JL.W. Tlerpaxkunkuii).

CrnenyeT npu3HaTh, 4YTO B COBPEMEHHON POCCHIICKOM T€OpUHU ToCyqapcTBa Mpeodsiagaet
COLIMOJIOTUYECKUN TOAXOJ K OIPEIEICHUI0 TOCYJapCTBa Kak IOJIUTUKO-TEPPUTOPUAIBHOU
CYBEPEHHOM OpPTaHM3aIliy BCETO OOIIECTBA, MMEIOIIEH XapaKTep MyOJIMYHON BIACTH.

C »9TuX mNO3UIMKA POCCHICKME aBTOPBHI HA3bIBAIOT INPUMEPHO OJWHAKOBBIH HabOp



NPU3HAKOB TOCYIapCTBa. XapaKTepu3ys J000e SBJICHUE, CIEAYeT BBIACIATh T€ €ro MPHU3HAKH,
KOTOpBIE SIBJISIIOTCSL CYIIECTBEHHBIMHM W HE0OXOAMMbIMH. K TakoBbIM MOXHO OTHECTH
CJICAYIOIINE IPU3HAKH TOCYIapCTBa.

1) Ilyonuunaa enacms. T'ocynapcTBO TMpEACTaBICHO MpodeccrOHATbHBIM
amnmapaTroM, KOTOpPBIH HE COBMHAIaeT ¢ OOMIECTBOM M O(QHIMAIBHO BBICTYNAET OT €r0 MMEHH.
Bnactp, cyiecTBoBaBIIass B JOrOCYJIapCTBEHHOM OOMIECTBE, SBISIACH HEMOCPEACTBEHHO
0O0IIeCTBEHHOH BJIACTHIO, OHA UCXOJMIJIA OT BCETO POJIa.

2) Cysepenumem. O3HayaeT  BEpPXOBEHCTBO,  CAMOCTOATEIBHOCTH  H
HE3aBUCHMOCTh TOCYAApCTBEHHOH BJACTH 10 OTHOIIEHHWIO JIOOBIM JAPYrUM HCTOYHHKAM
COLIMAJILHOM BIIACTH BHYTPH TOCYAAapCTBA (BHYTPEHHHI CYBEPEHUTET) U €ro HEe3aBUCHMOCTb OT
BHEIIHUX MCTOYHHKOB BIJIACTH, TO €CTh OT MHBIX TOCYAapPCTB M MEXKIYHAPOJIHBIX OpraHH3aluit
(BHEWIHUI CyBEpEHUTET), B IPOBEACHUH BHYTPEHHEH 1 BHEIIHEH MOTUTHKU.

3) Teppumopuansvnasa opzanuzayusa Hacenenus. O3Ha4yaeT, YTO TIOCYAAPCTBO
pacrosaraeTcsi Ha OINpeAeNEHHOW TEPPUTOPUU M PACIPOCTPAHSET CBOIO BIACTh HAa 3EMHOE,
BOJIHOE€ M BO3AYIIHOE MPOCTPAHCTBO B IpENeNax rOoCyJapCTBEHHBIX TPAHMIl M Ha BCEX JIUI]
HAXOJSAIIUXCS Ha ATOW TeppuTopuu. CBsi3p rocynapcTBa C JIMIIAMH, MPOXKUBAIOLUIUMHU Ha €ro
TEPPUTOPUH, OCYIIECTBIISICTCS TOCPEICTBOM OCOOOTO IMPAaBOBOTO HMHCTUTYTa — MOJIAHCTBA,
rpaXKIaHCTBA.

4) Céa3b ¢ npagom. [IpaBo BaXXHEUIINN PETYISTOP OOMIECTBEHHBIX OTHOIICHUM,
BO3HHUKAIOIIMKA BMECTE C TOCYyIapcTBOM UM TECHO C HHUM cCBsizaHHbIi. Hopmbel mnpaBa
YCTaHABJIMBAIOTCS TOCYJAPCTBOM M OXPAHSAIOTCS UM OT MpaBOHapymeHuid. J[pyriue opranu3anuu
MOTYT IPUHUMATh HOPMBI ITpaBa TOJIBKO ¢ 0JJ0OPEHNUs TOCYAAPCTBA.

5) Hanozu. JIns conmepxaHusi CBOETO ammapara ¥ pealn3alid HEOO0XOIUMBIX
3aa4 rocylapcTBO cOOMpaeT HalOrM, TO €CThb NPUHYAUTEIbHbIE cOOpbl ¢ HaceneHus. Ot
B3HOCOB WJIEHOB OOIIECTBEHHBIX OpPTraHM3alMil HAJIOTH OTIMYAIOTCS TNPUHYAUTEIBHOCTHIO.
WMHorna 3TOT NpU3HAK 3aMEHSAIOT HAJIMYUEM 20CyO0apcmeeHHol Ka3Hel. JlymMaeTcs, 4yTo 3TO He
COBCEM BEpPHO — MaTepUaAJIbHBIE pecypchl codupaeT arobas opranuzanusi. OTinuue rocyaapcraa
UMEHHO B IPUHYAUTEIBHOM XapaKTepe X OCHOBHOTO UCTOYHHKA.

TakuMm oOpa3om, mosryyaeM clieyroliee onpeaeaeHue:

T'ocyoapcmeo — 3mo noaumuKo-meppumopuaibHas Cy6epeHHas OP2AHU3AUUA 6Ce20
oduecmea, umerowan xapaxkmep nyoOAUUHO20 61ACHIHO20 YRPAGICHUA U CAYHCAULAA 2TIAGHBIM

opyouem odecneuenus e2o UHmMepPecos.

8. MecTo M poJib rocy1apcTBa B IOJUTHYECKOH cucTeMe.

['ocynmapcTBo, SBISSCH YacCThIO MOJUTHUYECKOW CHUCTEMBI, UTPaeT B HEH 0OCOOYIO pPOJb,
npuaaBas e eJTOCTHOCTh U YCTOMYMBOCTh. OHO BBITIOHIET OCHOBHOM O0BEM JEATENHHOCTH 110

YIpaBJICHUIO O6IJ.[€CTBCHHLIMI/I nmponeccamu, IMO3TOMY €ro MCECTO B MOJIMTHYSCKON CHCTEME



MOJKHO OIIPENIEINTh KaK LIEHTPaIbHOE, BEAYILEE.

3T0, B YaCTHOCTH, IPOSIBJIAETCS B TOM, YTO, BO-IIEPBBIX, TOCYAapCTBO B TOW MJIM MHOM
CTETIEHU PETJIaMEHTHPYET CO3JaHUE U JIeATENBHOCTh BCEX APYTUX MOIUTUYECKUX 00BEINHECHUN
o011ecTBa; BO-BTOPBIX, JEATEIbHOCTh BCEX MOJUTUYECKUX OOBEIMHEHUH CBs3aHA, B KOHEYHOM
cuére, ¢ mpobIeMOol TOCy1apCTBEHHON BIIACTH.

IlenTpasbHOE MECTO TOCYyAapcTBa B IOJUTHYECKOHW CHCTeME OOYCJIOBJIEHO €ro
CYLIECTBEHHBIMU IIPU3HAKAMMU.

Bo-nepBbIX, TroCynapcTBO MpPEACTABICHO CHELMAIbHBIM anmapaToM (IyOJu4HOM
BJIACTHIO), BO3MOXHOCTH IO YIPABJICHUS KOTOPOTO TOpaszao Oousiblie, yeMm y 000 Apyroi
HOJUTHYECKON opraHu3auuu. Kpome Toro, rocyJapcTBEHHBIN ammapar B CBOEH AEATENbHOCTH
ONMPACTCS] Ha CIELUAIbHBIE «CUJIOBBIE» D3JIEMEHTBI: apMHUI0, MHWJINLHUIO, NPUHYIUTEIbHbIE
YUPEKACHUS.

Bo-BrophIX, rocymapctBo B MacmTabax Bcero oOmiectBa 00J71aJaeT BEPXOBEHCTBOM,
HE3aBUCHMOCTbBIO M CAaMOCTOSITEIbHOCTHIO. Bece nHble noauTHyeckre CyObeKThl, TAKMM 00pa3oM,
OKa3bIBAIOTCA Yy HEro B [OAYMHEHHOM TIOJOXKEHUU (AMAJEKTUKAa B3aMMOOTHOILIEHUMN
«rOCyJIapCTBO-HAPO» BBIXOAMT 32 MPEAEsIbl HOIUTUUECKON CUCTEMBI).

B-TpeTpux, TrOCymapcTBO  HCIIONB3YEeT IS PEryJMpOBaHUS  OOLIECTBEHHBIX,
HOJUTUYECKUX TPOLECCOB TakoM 3((EKTUBHBIH HMHCTPYMEHT Kak IpaBo. Bo3moxHOCTH
IIPABOBOI'0 PEryJIMPOBAaHUS UHBIX CYOBEKTOB, B TOM YHCIIE MOJIUTUYECKUX, BEChbMa OIPaHUYEHbI
U OIIPENEIAIOTCSA TOCYIaPCTBOM.

B-ueTtBEpThIX, rocyaapcTBO caMblif OoraTblii COOCTBEHHHMK B OOLIeCTBe, IpUYEM HabOp
€ro MaTepualbHbIX PECYPCOB CHEM(PHUUEH, OH BKJIIOYAeT OOBEKThI, UMEIOIIUE CTPATErMYECKOe

3Ha4YeHHE IS BCEro o0IIecTBa — 3€MIII0, BOJIHBIE, JIECHBIE PECYPCHI, HEZIPA, Ka3HY U T.II.

9. IlousiTHe, 3HAYeHHE M 00BEKTUBHBIN XapakTep (PyHKIMH rocyaapcrsa. 3a1ayu v 1eJin
rocyaapcraa.

[To3Hanue rocymapcTBa NPEANOAraeT MU3Y4€HHE HE TOJIBKO €ro OTHOCUTEIBHO
CTaTMYHBIX XapaKTEePUCTUK ((pOpMBbI, MPU3HAKOB, CYITHOCTH U T. 1.), HO U €r0 TWHAMUKHU, TO €CTh
TOT0, KaK OHO >HBET, AECHUCTBYET, pa3BHUBAeTCs. ODTOM LEIM CIYXHUT MOHATHE «(DYHKIMU
rocy/apcTBay.

Bonpoc o ¢yHkiusax rocynapcrsa 0oJbllei YacThio SIBISETCS U300pETEHNEM COBETCKOM
HayKH, B 3ala/JIHOM HayKe pedb UJET B OCHOBHOM O LEJSIX W 3ajadax rocyaapcrsa. B pamkax
KJIACCOBOTO MOAXOAAa K CYIIHOCTH TOCYJapCTBa COBETCKUE HCCIIEIOBATEIN C IOMOIIBIO
KaTeropu «pyHKIMM TOCYJapCTBa» NBITATUCh I[I0Ka3aTh 3aBUCUMOCTh HAINpaBICHUS U
COJIepKaHus AESITEbHOCTH FOCY1apCTBa OT €r0 CYIIHOCTH M COLUAIBHOIO HA3HAYECHHUS.

CeronusuiHss HayKa cOXpaHuia (yHKIMOHAIBHBINA MOAXOJ K M3YyYEHHUIO JESTebHOCTH

roCy1apCTBa, OTKA3aBIIKUCh OT )KECTKOW KJIACCOBOM JETEPMUHALIUH.



@yukyuu 2ocyoapcmea — IMO OCHOBHbIE HANPABICHUA €20 OeaAmelbHOCHU,
00ycno6eHHble  CYWHOCMbIO U  COUUAIbHBIM HA3HAYEHUEM, UeNAMU U 3a0auamu
20cyoapcmea no ynpaesieHu0 0CHOGHbIMU Chepamu 00uecmeeHHOll HCU3HU.

OYHKIMK TOCYIAapCcTBa TECHO CBS3aHBI C CYIIHOCTBIO M COIMAIBHBIM Ha3HAYCHHEM
rocynapctBa. [locpencTBomM u3ydeHus: (YHKIUHA MOKHO YCTAaHOBHTH HMCTUHHOE COJEpIKaHUE
CYIIHOCTH, COIMAJILHOTO Ha3HA4YCHHs OOIIECTBAa, OOYCJIOBICHHOE COIMAIBHONH CTPYKTYpOi
o01iecTBa, MOTPEOHOCTAMH €T0 PA3IUYHBIX COUATBHBIX TPYIIIL

HenocpencTBeHHYIO CBsI3b (DYHKIIMK TOCYIapCcTBa UMEIOT € €ro HEesIMH U 3a1adamMu. Ho
UX HE CIEeAyeT cMemuBaTh. Llenb rocymapcTBa — 3T0 TOT pe3yabTaT, K KOTOPOMY TOCYIapCTBO
CTPEMHUTBCA. 3ajaua rocy1apcTBa — 3TO IeNb, @ TAKXKE CPEJCTBA M CIOCOOBI €€ JOCTHIKCHHS. A
(GYHKIIMH — 3TO caMa JESITeIbHOCTh 10 PEIICHUIO CTOSMINX IEepe] TOCYAapCTBOM 3a/1a4. Takum
00pa3oM, pyHKIIMH roCyIapCTBa OMPEICIISIOTCS €ro HEeJISIMU U 3a/la4aMu.

B ¢yHKIMAX TOCymapcTBa OTpakalOTCS TOJIBKO HamOojee BaKHbIC, OCHOBHBIC
HAIpaBJICHUS JCATEIBHOCTH, OO HE BCE, UeM 3aHMMAETCS TOCYAapCTBO, MMEET CYIIECTBEHHOE
3Ha4YeHHE IS OOIECTBA.

OyHKIMY rocyiapcTBa UMEIOT CKBO3HOM XapaKTep, 3aTParuBaroT BCKO €ro JCSITeIbHOCTD.
Nx HEC CJIGIIyeT CMCIIMBATHL C q)YHKIII/IﬂMI/I €ro OTACIIbHBIX OpFaHOB, KOTOpre CBsA3aHBI JIUIIL C
OTJICIIbHBIMU BUJAMH JICATSIIBHOCTH, UMEIOT JIOKAJIBHBIA XapakTep.

@YHKIMK TrocyAapcTBa OOBEKTUBHBI, OHU OOYCIIaBIMBAIOTCS  CYIIECTBYIOIIUMU
notpebHocTsAIMU obO1iecTBa. Eciu rocynapcTBo He BBHIONHSAET CBOMX (DYHKIWH, B OOIIECTBE U B
rOCy/IapCTBE HEM30EKHO HAYMHAIOTCS HETATUBHBIC TTPOIIECCHI.

Cdepa oO1iecTBEHHOHN XU3HU, B KOTOPOH (DYHKIUS OCYILECTBISIOTCS, HA KOTOPYIO OHA

HarpaBJieHa, 00pa3yeT 00veKm QyHKyuu.

10. Buabl ¢pyHKIHIT COBPEeMEHHOT0 roCcy1apcTBa.
B 3aBucumoct OT KpuTepHus (QYHKIUHM TrocylapcTBa MOXHO paclpeleNuTh o

Pa3IUYHBIM KJIacCU(PUKAIIMOHHBIM TPpyIIIaM.

1) ITo BpemeHu OCyILIECTBICHMUS:

a) MOCTOSIHHBIE — OCYILECTBIISIOTCS Ha BCEX ATAlax pa3BUTHSI TOCYAapCTBa;

0) BpeMeHHbIE — TIPEKPaIIaOT CBOE IEHCTBUE C pelIeHHEeM OompeneinéHHo 3aqaun. Yacto
TaKWe 3a7]a4¥ UMEIOT YpE3BbIYaHBIN XapaKTep.

2) B 3aBUCHMOCTH OT COLIMATILHOW 3HAUUMOCTH:

a) OCHOBHbIE — HauboJIee BayKHbIE HAIIPABJICHUS JESTEIbHOCTH FOCY/1apCTBa;

0) HEOCHOBHBIE — OoJiee y3KME HANpaBJICHUs JIEATEIILHOCTU TOCYJapCTBa, BXOJSIINE B
COCTaB OCHOBHBIX HampaBlieHUH. JTa KiaccupuKalus CIpaBeAJIMBO KPUTHUKYETCS 3a TO, UTO
oTpeieIeHne HEOCHOBHBIX (DYHKIMI HE COBMAJACT C XapaKTEPUCTUKON (QYHKIIUI B IIEJIOM JIHIIb
KaK OCHOBHbLX, HAUDOIee 8ANCHBIX HANPABIeHUll 0esimelbHOCIU 20CY0apCcmaa.

3) Ilo chepam monuTHYECKON HAPABICHHOCTH:



a) BHYTPEHHHE — OCHOBHBIE HAIPaBIIEHUS JCSITEILHOCTHA FOCYIapCTBA BHYTPH OOIIECTBA,
BHYTPH CTpaHBI;

0) BHEIIHWE — OCHOBHBIC HANpPAaBIICHUS JEATEIHHOCTH TOCYAApCTBA, HAIPSIMYIO
CBSI3aHHBIE C IPYTUMH rOCYAapCTBAMHU.

4) o cepe o 0OBEKTY:

a) DKOHOMHYECKas; 0) MOJIUTHYECKAS, B) COIMAIbHAS; T') UICOJIOTHYECKas U .

5) o conepkaHuto rocyaapCTBEHHOM BJIACTHU:

a) 3aKOHOJaTeNbHAasA, 0) HWCIONHHUTENbHAs; B) cyneOHas. Kaxpas w3 3Tux QyHKIUN
OCYILIECTBIISICTCSI B OCHOBHOM COOTBETCTBYIOIICH BeTBBIO BiacTH. Ho ciemyer ckaszarh, 4TO
JaHHAas TOYKA 3PEHMsI He MOJTyunia IUPOKOH MOIEPKKU B HAYKeE.

Haubonpiee pacnpocTpaHeHHe TOMYyYWIO JelieHne (YHKIUHA Ha BHYTPEHHUE U
BHEIIHHE.

Buympennue pynkyuu zocyoapcmaa.

1) JKoHoMmuueckan ynkyua — AESITETLHOCTh TOCYJAapCTBa IO OMPEICICHUIO
OCHOB DJKOHOMHYECKOH TIOJUTHKH, TI0 HEMOCPEJACTBCHHOMY YIIPABICHHIO OOBEKTAMHU
roCy/IapCTBEHHOM COOCTBEHHOCTH, PEryJIUpOBaHUIO JEeSITeNIbHOCTH 00BEKTOB
HETOCY/IapCTBEHHOW COOCTBEHHOCTH, 110 00ECTIEYCHUI0 IKOHOMHYECKON 0€30IaCHOCTH.

2) Ilonumuueckas ghynkyusa — odbecriedeHre 0OIECTBEHHOM U rOCy1apCTBEHHON
0€301aCHOCTH, COIMAJIBHOTO W HAIMOHAIBHOTO COTJIACHsI, OXpaHa TnpaBomopsaka. s
JEMOKPATUYECKOTO TOCYIapCTBa OHA COCTOUT TaKKe B 00ECIEUCHUN PEaNbHOTO HAPOIOBIACTHUS
nytéM co3gaHusi 3G(QEeKTUBHON W30UpaATETHLHOM CHUCTEMBI, 00ECTICUCHHS MHOTOMAPTHIHHOCTH,
CBOOO/BI CIIOBA, MECTHOTO CAMOYTIPABIEHUSI.

3) Couyuanvnaa gynkyus — nesiTeILHOCTD TI0 PEIICHUIO0 OCHOBHBIX COIMAIBHBIX
3a/la4 — coIlMalibHas 3allluTa HaMMEHee 3allUIIEHHBIX CIOEB HaceleHHs, oOecreueHue MpaB
YyenmoBeka B cdepe TpyAa M OTIbIXA, Pa3BUTHE CHUCTEM 3IPAaBOOXpPAHEHUS M O0Opa30BaHMUS,
MOJJIEPIKKA KIIUITHOTO CTPOUTENHCTBA U T.1I.

4) Hoeonocuueckana @ynkyusa — COCTOUT B TOMJEPKKE, pa3padOTKe
oOIIeHAIIMOHATBHON MICOJIOTHH, OPTaHU3AINH U YIPABICHUH Pa3BUTHEM Hayku, oOpa3oBaHUS,
MOJIJICPIKKE KYJIBTYPBI, OXpaHe MaMATHUKOB HCTOPHH U KYJIBTYPHI T.]I.

5) DKonozuueckan ynKyua — 3aKIOYACTCSI B OCHOBHOM B JI€ATEIHHOCTH
rOCyJapcTBa MO MPaBOBOMY PETYJIMPOBAaHUIO CeEpbl MPUPOIOIOIE30BAHMS, TI0 YCTAHOBICHUIO
Pa3IMYHBIX YKOJIOTUYECKUX HOPMATHUBOB, MEP OTBETCTBEHHOCTH 32 MX HApyIICHUE U T.II.

6) Dynkyua pazeumus HAYYHO-MeXHUUEcK020 npozpecca. COBpeMEHHbBIN
ypoBeHb u TeMmibl HTII TpeOyroT OrpoMHBIX MaTepHUadbHBIX BIOKEHUH, PETyTUPOBaHUS U
KOHTPOJISI, 4TO MOKET 00ECTICUNT JIMIIb TOCYIapPCTBO.

Buewnue ¢pynkyuu 2ocyoapcmeaa.



1) DynKyua 000poHbL CMPAHBL — COCTOUT B JIEATEIBHOCTU IO MOJIAEPKAHUIO
JIOCTaTOYHOTO YpPOBHS OOOPOHOCIOCOOHOCTH OOILECTBA, OTBEYAIOIIETO0 TPEeOOBaHUSIM €ro
HAIIMOHAJFHON OE30MaCHOCTH, HANpaBiICHA Ha 3aIUTy CYBEPEHHTETa M TEPPUTOPHATIHHOMN
LEJIOCTHOCTHU TOCYapCTBa.

2) Beoenue 3axeammnuueckux 6ol — HalpaBlieHa Ha NPUCOCIUHEHUE HOBBIX
TEPPUTOPUHN, HMEIOIIUX CTPAaTErHUYecKOe 3HAUYeHHE WM OOratbIX ChIPHEBBIMU DPECYpCaMHU.
CeroaHst 3axBaTHUYECKHE BOWHBI MOTEPSUIM TPAIUIMOHHBINA Xxapakrep. OHM BeAyTCs OIHUM
rocynapctBom — CIIIA, u BHemHe ye HEe HampaBjieHbl HA NPUCOCAMHEHUE TEPPUTOPHIl; MX
NEepBOOYEpPEIHbIE LEIM — PasrpoM  BOOPYKEHHBIX CHJI  TOCYJapCcTBa, pas3pylIeHHE
SKOHOMHMYECKON  WMHQPACTPyKTyphl, YCTAHOBJIEHHE  IOJIUTUYECKOTO  TOCIHOJCTBA;  HO
CTpATETUYECKUE LENHA OCTAIUCh HEM3MEHHBIMH — TOIYYEHHUE YKOHOMHUYECKUX, MOJIMTHUECKUX,
BOCHHBIX U MPOYUX «TUBUICHIOBY.

3) Hoooeporcanue mupo6ozo nopaoka — JIEATENBHOCTh TOCYJAapCTBA IO
NPEeIOTBPALICHUI0  BOWH,  y4yacTH€ B  YpPeryJUpPOBaHUU  MEXKHALIUOHAIBHBIX U
MEXTOCYTapCTBEHHBIX KOH(DIUKTOB, N30aBICHNE OT M3JIHUIIKOB OPYKHS MacCOBOTO IOPAKCHHUS.
Ota GyHKIMSA TeCHO cBsi3aHa ¢ (PyHKIMEH OOOPOHBI CTPaHbl, U BKIIIOYAET TAKXKe JESATEIbHOCTD,
HANpaBJICHHYI0O Ha IMOCTOSHHYIO MOJCPHHM3AIMI0 BOOPYKEHHBIX CWII, TOAJEpKAaHHE HX B
00EroTOBHOCTH, TaK KakK MOJAEpXKa MHUPOBOTO MOPsAKA MO CUIY TOJIHKO MOIIHOW BOEHHOMN
JiepKaBe.

4) Compyonuuecmeo c¢ opyzumu 20cyoapcmeamu — pa3BUTHE YKOHOMHUYECKUX,
MOJIMTUIECKUX, KYJbTYPHBIX OTHOIICHUH C IPYTUMH CTPaHAMH.

PaccmatpuBas Bompoc o kinaccupukanuu QyHKIUN, ClIelyeT UMETh BBUAY, YTO BCAKOE
JIeNIeHHe BO MHOTOM YCJIOBHO, B TOM 4HCIIE, JejeHne (yHKIUH Ha BHYTPEHHHE W BHEITHHE.
JlesTenbHOCTh TOCYAapCTBA BHYTPH CTPaHbl B SKOHOMUYECKOW, MOJUTHUYECKOM, COIMAIBHOM,
U/ICOJIOTUIECKOM U APYruX cepax — 3aBUCHUT OT BHEITHUX YCIOBUH, OT BHEITHEAKOHOMHYECKHUX,
BHEIIHETIOJIUTUYECKUX U Ap. cBsizeid. Kpome Toro, crneayer y4duThiBaTh, 4TO (PYHKIHUU HE

OCTAIOTCA HCU3MCHHBIMH, OHU IMOCTOSHHO Pa3BUBAIOTCA, OJJHU OTMUPAIOT, JPYTrUC MOSABIAIOTCH.

11. I'ocynapcTBeHHBII annapaTt — NOHsTHE, 0cO0eHHOCTU. MexaHu3M rocyapcraa.

Jlist ocyIecTBIIEHUS] COIMATFHOTO HA3HAYEHUS, pean3aiuy (YHKIUH B TOCyAapcTBe
dopmupyeTcsi cnenuanbHas CTPYKTYpHas OpraHu3aius, Ha3blBaeMas TOCyJapCTBEHHBIM
anrmmaparom.

T'ocyoapcmeennwiit  annapam — Imo cucmema 20CYOAGPCMEEHHBIX OP2AHOG,
HAOENEHHBIX 6/IACHHBIMU HOTHOMOUUAMU U OCYUWECMENAIOWUX YYHKYUU 20cyoapcmea.

FOCYHapCTBCHHBIﬁ afrapar UMECT CICAYIOIHNE ITPU3HAKU:



1) JIEMEHTAaMU  TOCYJApCTBEHHOI'O ammapara SBJIAIOTCA T'OCYAApCTBEHHBIC
OpraHbl, TO €CTh T'OCYAAPCTBEHHBIE CTPYKTYpbI, 00J]aJaroIlye BIACTHBIMHU ITOJIHOMOYUSAMU I10
YIPaBICHUIO OOIIECTBOM;

2) 9TO CHCTEMa rOCyAapCTBEHHBIX OPraHOB; XapaKTep CHUCTEMbl 00ecreunBaeTcs
O0IMMMH TpPUHIHUIIAMH (OPMHPOBAHUS M JIEATEIBHOCTH TOCYIAapCTBEHHBIX OpPraHoB, HX
MEPAPXUYHOCTHIO U B3aMMOACUCTBUEM, EAMHCTBOM KOHEUHOM LIEIIH;

3) TrOCYJapCTBEHHBIM ammapar OCYIIECTBISAECT TIOCYIapCTBEHHYIO BJIAacTb H
(GyHKLHHU TOCYAapCTBA.

YacTo B IOpUINYECKOM JTUTEPATYPE NOHATUS «TOCYIAPCTBEHHBIN alIapar) U «MEXaHU3M
roCyapcTBay pacCMaTpUBAIOT KAaK TOXIAECTBEHHbIE. HO MHOrMe aBTOpBI HAIlOJIHAIOT 3TH
IOHATUS DPa3HBIM coJepkaHueM. Tak HEKOTOpble BUIAT pPa3jaM4ve B TOM, 4YTO IIOHATHE
«MEXaHU3M TOCYyJIapCTBa» OTPAXaeT YHKyuoHupyrowuti TOCyIapCTBeHHbIN anmapar. pyrue
aBTOpPOB, HAIpUMEpP J.10.H. B.A. Tonctuk, c4uTaoT, 4YTO TOCYAApCTBEHHBIN anmapar
BKJIIOYaeT B ce0s JIMIIb TOCYJapCTBEHHbIE OpraHbl, HEMNOCPEICTBEHHO OCYIIECTBISIOIINE
rOCYJapCTBEHHYIO BIACTh, @ B IIOHATHE «MEXaHU3M TOCYIapCTBa» MOMHMMO HHMX BKIIFOYAOTCS
TaK Ha3blBacMble «MaTEpPUAIbHBIE INPUIATKU» — BOOPYKEHHBIE CHJIBI, MUWJIMIMIO,
IIPUHYINATEIBHBIE YUYPEXKACHHUS M T. J., ONHUPAsACh HAa KOTOPBIC, I'OCYAAPCTBEHHBIE OPIaHbI
OCYILIECTBIISIET CBOIO BJIACTHYIO A€ATENbHOCTh. [IpencraBisercs, 4ro nociaenHssi TOUKa 3peHus
Onmke K HUCTUHE, HO €€ HeoOXOIMMO MOJKOPPEKTUPOBATH MYTEM BKIIOYEHHS B MEXaHHU3M
rocygapcrea  IIOMHUMO  Ha3BaHHBIX  JJIEMEHTOB  TOCYJApCTBEHHBIX  YUYPEIKICHUH,
TOCYJApCTBEHHBIX MNPEANPUIATH U JPYyrUX TOCYJAapCTBEHHBIX CTPYKTYp, KOTOpBIE HE
OCYILECTBIISIIOT FOCYIaPCTBEHHYIO BJIACTh, HO YYaCTBYIOT B peayin3aluu (PyHKIMI rocyaapcTaa.
HIMeHHO ocylIecTBIIEHHE BCEMHU 3JIEMEHTaMHM MEXaHU3Ma rocyaapcTBa (yHKIMI rocyaapcTsa
SBJISIETCS OCHOBHBIM CHCTEMOOOPA3YIOIIMM IPU3HAKOM. Takum o6pa3zom:

Mexanusm zocyoapcmeéa — mo cucmema 6AACHIHBIX 20CYOAPCHIBEHHBIX OP2AHOE,
60OPYHCEHHBIX CUNL U OPY2UX CUJTIOBIX CHIPYKMYD, 20CYOGPCMEEHHBIX YUPEHCOeHUIl U

npeonpuaAmuil 60 63auUM0O0CiCMEUU OCYULECMEIAIOUWUX PYHKYUU 20Cyoapcmaéa.

12. Oprau rocyaapcrBa — NoHsITHE, IPU3HAKH U BUBI.

IlepBruHOI1 eIMHMIIEN TOCYTapCTBEHHOTIO aIlliapaTa sBJIseTCsS TOCYJapCTBEHHBIN OpraH.

Opzan  2ocyoapcmea — 3ImMo OMHOCUMENbHO CAMOCHMOAMENbHbLL  INeMeHm
20Cy0apcmeenno20 annapama, OCyWeCMeENAUWUIL Onpeoenénnblii 6Uud ynpaeieH4ecKou
0esAmenbHOCmU 20Cy0apcmea u HA0eaAEHHbLIL 0151 IMO20 6/IACHIHBIMU NOTHOMOYUAMU.

Opras rocygapcTsa 00J1a1aeT claelyIUMI IPU3HAKaAMHU:

1) npeicTaBiasieT  co00il  OTHOCHUTENBHO ~ CaMOCTOSITENbHBIM  DJIEMEHT
TrOCyapCTBEHHOIO  amlmapara, CBS3aHHBIA C JOPYIMMHM TOCYJAapCTBEHHBIMH  OpPIraHaMU

OTHOIICHUAMU KOOPpAWUHAIIUN U COIIOAYNHCHUSA,



2) roCyJapCTBEHHBII Oprad 00J1agaeT, Kak MpaBuio, BHYTPEHHEH CTPYKTYpOid, TO
€CTh COCTOMT U3 MOJIpa3/ieleHui (OTAEN0B, 1eNapTaMEHTOB, CEKTOPOB), 00bEIUHEHHBIX €IUHBIM
PYKOBOJCTBOM U €IUHCTBOM LIEJIEH;

3) TrOCYIapCTBEHHBII OpPraH COCTOMT U3 CIY)KallUuX, TO €CThb JIIOAEH, KOTOpPbIE
BBINOJIHSAIOT paboTy IO YNpaBJICHUIO, HAJAEICHBI IJIi 3TOTO COOTBETCTBYIOUIMMH IpaBaMH MU
00513aHHOCTSIMU, CBSA3aHBI CIIY’)KEOHOH IUCIHUIIIMHOM;

4) MMEET OIPEHEIEHHYI0 3aKPEIUIEHHYI0O B HOPMAaTUBHO-IIPAaBOBBIX aKTax
KOMIIETEHIIMIO, TO €CThb COBOKYIHOCTh €0 BJACTHBIX IIpaB U OOs3aHHOCTEH, IOCPEICTBOM
KOTOPBIX TOCYIapCTBEHHBIN OpraH U OCYLIECTBIISIET CBOIO BIACTHYIO ACATEIbHOCTD;

5) JUIsl pealu3aluy CBOMX IIOJIHOMOYMM TOCYIapCTBEHHBIM OpraH HaIeseTCs

Heo0X0IUMOM MaTepuaabHOU 0a30i1 U (PUHAHCOBBIMU CPEICTBAMHU.

13. IpuHUMIBLI OPraHU3AKUM ANNAPATA COBPEMEHHOT0 TOCY/1apCcTBA.

l'ocymapcTBeHHBIM ammapaT, Kak W TOCYyAapCTBO B LEJIOM JECHCTBYET Ha OCHOBE
HEKOTOPBIX OCHOBOIIOJAralIIMX Hayajl, TO €CThb NPHUHIMIOB, K BAXXHEHIIMM U3 KOTOPBIX
0OBIYHO OTHOCST: HAPOJOBJIACTHE, pa3JieJICHUE BIACTEH, BEPXOBEHCTBO IpaBa.

Hapooosnacmue — 3T0 NPUHILINI, B COOTBETCTBUU C KOTOPHIM HACEJIEHUE CTPAHBI MIPSMO
WM 4Yepe3 CBOMX MPEACTABUTENICH NPUHUMAET Y4YacTHE€ B  OpPraHHU3alMU M ACSATEIbHOCTH
rocyJapCcTBEHHOro anmnapara. KOHCTHUTYLIMOHHO-TIPABOBOE BBIPAXXEHUE HTOr0 IPUHIIHIA
conepxkurcs B cT. 3 Koncruryuun Poccuiickoit ®enepanun: «1) Hocutenem cyBepenuteTa u
€IMHCTBEHHBIM  HCTOYHHUKOM Binactu B  Poccuitickoir  Penepaumnu  sBusercss €€
MHOTOHAIIMOHAJBHBIN Hapol. 2) Hapoa ocyiecTBiasieT CBOIO BJIaCTh HEMOCPEICTBEHHO, a TAKXKe
Yyepe3 OpraHbl TOCYJapCTBEHHOW BJIACTH U OpPraHbl MECTHOTO caMmoympaBieHHus. 3) Bwicumm
HETMOCPEICTBEHHBIM BBIPAKEHUEM BIACTH HapoJa SBISIOTCA pedepeHAyM U CBOOOIHBIC
BbIOOpE».  DopMaMu  HApOJOBIACTUS  SABIAIOTCS  MpsMas  (HEMOCPEACTBEHHAas) U
MpeACTaBUTENbHAS JIeMOKpaTus (Hapogoiactue). I[lpu mpsiMoil JeMOKpaTHH HaceleHue
CTpaHbl, €€ YaCTH HEIOCPEACTBEHHO PELIAET BOIPOCH! FOCYAAPCTBEHHOIO YIIPaBJIEHHUSI, KOTOPbIE
3a TeM He TPEOYIOT HUKAKOTO OJI00PEHHS CO CTOPOHBI TOCYAAPCTBEHHBIX OpraHoB. OCHOBHBIMU
KaHaJaMl TpSIMOH JeMOKpaTuh B Poccun SIBISIFOTCS TpsiMbIe BBIOOPHI, pedepeHIyMbl
pa3IMYHBIX ypPOBHEH, CXOIbl TpaXKJaH, Ha YPOBHE MECTHOro camoympasieHus. I[lpu
MPEACTABUTENBHOM JIEMOKPATUH OT MMEHM Hapojia YIpPaBJIICEHHE TOCYJapCTBEHHBIMH J€laMu
OCYIIECTBIISIIOT M30paHHBIE HACEJICHHEM TMpEeJCTaBUTENd. B KadecTBe mpumepa, B MEPBYIO
ouepelib, CIeAyeT Ha3BaTh JIEATEIbHOCTh MPEICTABUTENbHBIX YUPEXKICHUN Pa3IMUHbIX YPOBHEN
(I'ocynmapctBennas Jlyma Poccuiickoit ®enepanuu, 3aKOHOJATEIbHBIE OpPraHbl CYOBEKTOB
poccuiickoit denepannu, IpeacTaBUTENbHBIE OpTraHbl HA YPOBHE MECTHOTO CaMOYTIPABJICHHS).

Pazoenenue enacmeit — NPUHUUIT OPraHU3aLUU M AESATEIBHOCTH TOCYAAPCTBEHHOTO

arrmapara, B COOTBCTCTBHU C KOTOPBIM TOCYyAapCTBCHHAA BJIACTH OCYHICCTBIIACTCA Ha OCHOBC



pas3zieneHuss Ha 3aKOHOJATENIbHYIO, WCIOJIHMUTENbHYIO M cyneOHyro. Kaxnas BeTBb BiacTu
OCYIIECTBIISIETCS OTJENbHOW TPYNIOW TOCyAapCTBEHHBIX opraHoB. Kaxknas rpymnma opraHoB
CaMOCTOsITeNIbHA U HE3aBUCHUMa OT JIPYTHX, 4TO OOECIEeYMBAETCS COOCTBEHHBIM HCTOYHHKOM
dbopMUpOBaHUA U HAaJUYHMEM CBOEro IpeaMmeTa BeAeHHs. B To ke BpeMs, Kaxkaas U3 BETBe
BJIACTH, OCYIIECTBIISISI COOCTBEHHBIE TOJTHOMOYHS, UMEET BO3MOXXHOCTh OIPaHHYUBATH JICHCTBUA
OpraHoOB JIPYIUX BETBEH, B CIy4ae MX BBIXOJA 3a MPEAebl MPEAOCTaBICHHBIX MOJTHOMOYUNA. DTO
OCYILECTBIISICTCSI, HAIPUMEP, MTyTEM 3aKpEIUICHHs 3a MapiIaMeHTOM IpaBa TpeOOBaTh OTCTaBKU
MIPaBUTENBCTBA, MpaBa IJ1aBbl TOCYJApPCTBA PACIYCTHTh MaplIaMeHT, MpaBa CyAeOHBIX OPraHOB
OOBSBUTH HEJICHCTBUTENBHBIMU aKThI, IPOTUBOPEYALINE KOHCTUTYIIMH WM 3aKOHAM U JIPYTUMHU
crocobamu.

[Ipunuun eepxoéencmea npagea TPUMEHUTEIBHO K TOCYJapCTBEHHOMY ammapaTy
O3HAYaeT, YTO OpraHM3alMsl U BCS ACSATENBHOCTh MOCIEAHETO0 CTPOUTHCS Ha OCHOBE U BO
UCIIOJIHEHUE TpaBa. B mepBylo oudepeab, 3TO BOILUIOLIAETCS B BEPXOBEHCTBE 3aKOHA. 3aKOH
ABIISIOTCS HOPMATHUBHBIM AaKTOM BBICHICH IOPUAWYECKON CHUJIbI, MPUHUMAEMBIM BBICIIUM
NPEeJCTaBUTEIILHBIM OPTaHOM — MapiiaMeHToM. HamOonee BakHBIE OOIIECTBEHHBIE OTHOIICHHUS,
kacaromuecss (GopmupoBaHUS W (PYHKIMOHUPOBAHUS TOCYIApCTBEHHOIO ammapaTa JOJKHBI
perynupoBatbcs 3akoHaMH. [loj3aKOHHBIE HOPMATHBHBIE AKThI JIOJDKHBI MPHHUMATBHCS Ha
OCHOBE U BO UCIIOJHEHHE 3aKOHOB, HE MPOTUBOPEUUTH UM. KpoMe TOro, mMpuHIIUI BEpXOBEHCTBA
IpaBa COJEPKUT B ceOe TpeOOBaHKE O TOM, YTOOBI 3aKOHOAATEIBCTBO HE IPOCTO COOJIIOIAIO0Ch,
HO CaMO BBIPAXKAJIO HJCI0 T'OCHOJCTBA MNpaBa, TO €CTh OHO JOJDKHO OTBEYaTh IMPABOBBIM
NPUHIUIIAM ~pPaBEHCTBA ¥ CHPaBEIJIUBOCTH, JOJDKHO COOTBETCTBOBATH HMHTEpecaM |
NOTPEeOHOCTSIM 00IIIecTBa.

Cpemn  Apyrux  TPUHOWIOB  CIEIyeT  Ha3BaTh  NPUHIUIBI  21ACHOCHU,
npogheccuonanuzma, gedepanuzma (111 (deAepaTUBHBIX  TOCYIAPCTB), COYEMAHUA
COUHOHAUANUA U KON1E2UAIbHOCIU U JIP.

[Tpuniun 2nacuocmu npezrnonaraer oOecrieueHue MH(POPMHUPOBAHHOCTH
OOLIECTBEHHOCTH O AESITEIbHOCTH FOCYIapCTBEHHBIX OPTaHOB.

Ilpogheccuonanuzm o3HauYaeT HEOOXOAUMOCTh HCIHOJB30BAHUS B JEATEIBHOCTU
TOCYJapCTBEHHBIX OpPraHOB  OOpa30BaHHBIX, TOJTOTOBICHHBIX JUISI  COOTBETCTBYIOMICH
JesITeIbHOCTH KasipoB. ObecneunBaeTcs ¢ MOMOIIBIO OTBETCTBEHHOW KaJpOBOU JESITEIbHOCTH,
HaJIU4Hsl HE0OX0IUMON CHCTEMBI TPO()ECCHOHATLHOTO 00pa30BaHMs U TIEPETIOATOTOBKH KaJpPOB.

[Tpuniun ghedepanuzma BvIpaXkaeTcs, ¢ OJHOM CTOPOHBI, B HAINYMU €JUHON CHCTEMBI
TOCYJapCTBEHHBIX OPTaHOB, a C APYrod, — B HATMYNU COOCTBEHHON KOMITETCHIINU HE TOJBKO y
(benepaabHBIX OPraHOB, HO U 'y OPTaHOB BJIACTU CYOBEKTOB (eiepaluu.

[lpyHuun couemanue eounonauanua u KOANEUANbHOCMU  3AKIIOYAeTCS B
00eCreYyeHn: ONTUMAJILHOTO COOTHOUICHUsT B Tpolecce (OPMHUPOBAHUS U JEATEIBHOCTH

roCy/IapCTBEHHBIX OPTaHOB COOTBETCTBYIOIIMX HAYAJl.



14. CtpykTypa annapara COBpeMEHHOI'0 rocy1apcTBa.

EnuHBIl W TENOCTHBI TOCYNapCTBEHHBIA ammapar TPeICTaBiIsieT COOOW CIIOXKHYIO
CUCTEMY T'OCY/IapCTBEHHBIX OPTraHOB, CBSI3aHHBIX MEX]y CO0OW OTHOLICHUSIMH KOOPAMHALUU U
COIIOAYHUHECHMU .

CrpyKkTypa rocy1JapCTBEHHOI'O allapaTa UCTOPUUYECKH OYEHb U3MEHYMBA U CYHIECTBEHHO
pasMyaeTcs y pa3HbIX rOoCylnapcTB. B TO ke BpemMs B CTPYKTypeE amrapara COBPEMEHHOIO
rocy/apcTBa MOYKHO BBIACIUTH ONpeAeNEéHHbIe O0IIIe U YCTONYHUBBIC 3JIEMEHTHI.

Bo-miepBbIX, 1O YypOBHIO TOCYJAapCTBEHHBIH ammapar JAeIuTCs OOBIYHO Ha JBE
nojacuctembl. [lepByro 00pa3yloT BbICHIME OpraHbl TOCYAAPCTBEHHOM BiacTU (MapJiaMeHT,
MPE3UJICHT, MPABUTEIBCTBO U Jp.). BTOPYIO COCTaBISIOT MECTHBIE OpraHbl rOCYIapCTBEHHOU
BracTu (B (henepaTHBHBIX TOCYAapCTBAX — OpraHbl TOCYIApPCTBEHHOM BJIACTU CYOBEKTOB
dbenepanun).

Bo-BTOpBIX, B COOTBETCTBUM C NIPUHLMUIIOM pa3ACJICHUs] BJIACTEM TIOCYAApCTBEHHBIN
amnmapaT TpeACTaBIIsIeT COOOM TPU OTHOCHUTEIBHO CaMOCTOSATEIBbHBIX U HE3aBUCHUMBIX BETBU
TOCY/IapCTBEHHOW BIJIACTU: 3aKOHOAATEIbHYI0, HCIOJIHUTEIbHYI0O M CYIEOHYI0O — MEXIy

KOTOPBIMU paclpeziesieHbl BCE OpraHbl TOCYJapCTBEHHOM BIIACTH.

15. IlonsiTHe U 3j1IeMeHThI (P)OPMBbI TOCYAAPCTBA.

['ocynapcTBo mpencraBisieT co0oi eIMHCTBO cojiepkaHue U GopMbl. 3HaueHHE (HOPMBI
rocyaapcTBa oueHb Belauko. OT TOro HacCKoJbKO (hopMa rocyJapcTBa aIeKBaTHO COOTBETCTBYET
€ro COJAEpP)KAaHUI0 U HHBIM OOBEKTUBHBIM (hakTopaM 3aBUCUT 3(P(EKTUBHOCTh JEHCTBUS
MeXaHM3Ma rocyJapcTBa.

@Dopma 20cyoapcmea — MO GHEWIHAA OP2AHU3AUUA 20CYOAPCHMEEHHOU 6aacmu,
svipadicarowaica 6 (opme npaenenusn, opme 20cyO0apCmeEenHoz0 yCmpoucmea u
ROUMUYECKOM (20CYOAPCMEEHHOM) pecume.

@®opma rocynapcTBa BO MHOTOM ONPENENAETCS €ro COJAEp)KaHUeM, TO €CTb
CYILIECTBYIOIIUM MEXaHHU3MOM TOCYAApCTBA M OCYIIECTBISIEMBIMU T'OCYIApPCTBOM ()YHKIUSMHU.
3aBUCUT OHAa M OT CYLIHOCTH TOCYJapcTBa, €ro COLMAJIBbHOIO Ha3HaueHus. [Ipyrumu ciosa,
IpsIMOE BIMSTHUE HAa HEe€ OKa3bIBaeT PACCTAHOBKA COI[MANIBHBIX CHJI B O0IIECTBE, MX MOTPEOHOCTH
Y BO3MOKHOCTH.

Ha ¢opmy rocyaapctBa BIMSIOT MHOXECTBO KOHKPETHO-HCTOPUYECKUX YCIOBUH €ro
BO3HUKHOBEHUS U pa3BuTus. Cpein HUX HE0OXOAMMO Ha3BaTh SKOHOMHUYECKHUE, OJUTUYECKHE,
COLIMAJIbHBIE, TyXOBHbIE W HWHBIE (PAKTOPBI — 3TO M YPOBEHb SKOHOMHYECKOIO pPa3BUTHS,
BEJIMYMHA TEPPUTOPUU CTpaHbl, €€ HALMOHAJIBHBII COCTaB, HAKOIJICHHBIE HCTOPUYECKUE
TPaJULMK, YPOBEHb KYyJbTYpbl M IMBHJIM30BAaHHOCTH HApoOja, CTENEHb BIUSHUS JAPYIHX

rocyaapcCTB T. 1.



Crnenyer OTMETHTb, YTO BIHMSHHE 3THX (DaKTOpOB HE TaK OJHO3HAYHO, KaK WHOI/IA
OBITAIOTCS  NPEICTaBUTh, YTBEp)KAas, HANpUMep, TO, 4YTO OOoJbIIas TEPPUTOPHS U
MHOTOHAIIMOHAJIBHOCTh CHOCOOCTBYET YCTaHOBJIEHUIO benepatuBHOM (bopmbI
TOCYAapCTBEHHOTO ycrpoiictBa. [Ipy KemaHMM MOXKHO YyTBEpXKIaTh Kak pa3 oOpaTHOe, 3TH
(dakTOpsl MOTYT MPOBOLMPOBATH IOCTOSHHBIE IIEHTPOOECKHBIE TEHACHIMH, JUISI HX
HeWTpanu3anuy TpeOyeTcsi yCcTaHOBJICHHE YHUTAPHOH (hOPMBI yCTpOICTBa.

CoBpeMeHHass Hayka cuuTaeT (OpMY TroCynapcTBa COCTOSIIEH M3 TPEX 3JIEMEHTOB:
dopmMbl mpaBieHUs, (GOPMBI T'OCYAAPCTBEHHOTO YCTPOMCTBAa M MOJUTHYECKOTO pexkuma. Ho
TaKO€ MOHMMAaHHE CIIOKWIOCh HE cpa3y, HEKOTOphIe aBTOPHI BCIEHA 3a TpaaAuLUel, WAyIel c
JPEBHETO MHPA, 10 CHX IOP OTOXKAECTBISIOT (hopMy rocynapcTBa ¢ hOpMOil IpaBiIeHHUs, IpyTUe
BKJIIOYAIOT B ATO MOHATHE (popmy mpaBiieHus U (OpMy TOCYIapCTBEHHOTO ycTpoiicTBa. M BcE-

Tak¥ OOJIBIIIMHCTBO ABTOPOB UCXOOUT U3 TpéXSJ’ICMeHTHOFO CoCTaBa q)OpMBI rocyaapcrna.

16. ®opma npaBJieHUsN: IOHSATHE, BU/bI.

Dopma npagnenus — IMO OP2AHUZAUUA 6BICUIUX OPZAHOE 20CYOAPCMEEHHOU 61aCmU,
Ccnocoobl ux hopmupoganus, xapaxKmep 63aUMOOMHOWEHUT MeHCOY COOO0I U ¢ HaceleHUem
cmpanbl.

Emé u3 IpeBneit ['peunn unér pasnenenue Gopm mpaBieHHs HA BUABI B 3aBUCHMOCTH OT
yucia npassumx aul (I'eponor, [lnaton, Apucrorens).

Ecnu BrnacTh NpuUHAIICKUT OAHOMY — MOHAPXUs, €CIIM HEMHOTHUM — apUCTOKPATHsl, €CITU
BCEM — pecrnyOsiuKa. DTO JeJeHUe JOIUIO M 0 CErOJHAIIHUX THEH, JUIIb CpeHee 3BEHO —
apUCTOKpaTHs — ObUIO YTPau€HO B X0JI€ Pa3BUTHS IOCYAapCTBEHHOCTH.

Momnapxueii cuutatoT popmMy mpasieHus, 0013 ar0IIyI0 CIeAYIOIUMH IPU3HAKAMU:

1) BepxoBHas BIACTh IPHHAIEKUT OTHOMY JIHILY;

2) BHacTh mepefaéTcs Mo HACIeNCTBY;

3) BiacTh OCYIIECTBIAETCS TIOKU3HEHHO;

4) BnacTh MOHApXa HE 3aBUCHT OT HACEJIEHHs, OH TIONb3YETCS €10 MO MpaBy, KOTOPOe He
JIETIETUPOBAHO €My HUKAaKOW NHOM BJIACThIO;

5) MoHapx sBIAeTCA IOPHAMYECKH OE30TBETCTBEHHBIM.

TpaauIMOHHO MOHAPXUU JEJAT Ha a0COIIOTHBIE U OTPaHUYCHHBIE.

[Ipu aOcodOTHONH MOHApXWUU BIACTh MOHAapXa HE IOPUIMYECKH, HE (PAKTHUUYECKH
HeorpannuyeHHa (Ppanuus XV-XVIII 8., Caynosckas ApaBusi).

ITpu orpaHM4YeHHONH MOHApXUM BEPXOBHAs BJIACTb PACHpPEIEICHAa MEXAY MOHApXOM H
IPYTMMHU TOCYAApCTBEHHBIMH OpraHamMu (MapjiaMeHTaMH, COCJIOBHO-TIPEICTABUTEIbHBIMU
opranamu u np.) (BenmukoOpuranus, 1lIBenus, Vcnanus). Takum oOpa3om, OCHOBHOM MpH3HAK
MOHAPXMH, 3aKIIOYAIOUINICS B IPHHAUICKHOCTH BEPXOBHOW BJIACTH MOHApXY, HUMEET IPHU

OTPaHUYECHHOW MOHAPXMU B OONbLICH MM MEHbIIEH cTerneHu ¢GopManbHbId XapakTep. K



OrpaHUYCHHBIM MOHApPXUAM MOXHO OTHCCTHU COCJIOBHO-TIPCACTABUTCIILCKYIO, JYAJIUCTUYICCKYIO,
KOHCTUTYIOUOHHYIO.

Pecriybnuka kak ¢opma mpaBiaeHus] OOBIYHO HAACISETCS CIAYIOIUMU TPHU3HAKAMHU:
1) BepXoBHas BJACTH MPUHAIEKHUT KOJLIETHATLHOMY OPraHy;

2) maHHbIi KOJLIEruadbHbI OpraH H30UpaeTcs BCeM HaCeleHHEM;

3) on uzbupaeTCcs Ha 3apaHee YCTAHOBJIEHHbIH CPOK;

4) ecTecTBEHHO, UTO BEPXOBHBIN OPraH 3aBUCHT OT H30MpaTeeii.

ITo moBoxy mepBoro mpu3HaKka MMEIOTCS MPUHLMIHMAIbHBIE pa3Horyiacus. CTOPOHHUKH
bopManbHO-IOPUAUYECKOTO TOX01a K BOIIPOCY O opMe MpaBieHUsI TPAKTYIOT €r0 HMEHHO TaK
KaK 3alliCaHO, COIPOBOXKJAas IMpU OTOM YIOMUHAaHHUEM O HApOJHOM CYBEPEHUTETE, B
COOTBETCTBUM C KOTOPBIM BEPXOBHAas BJACTh IOCYJapCTBa IMPOM3BOJIHA OT BJIACTH HapoJa.
Tpaguuus xe wunymas w3 J[peBHed ['peumn, pacnpocTpaHéHHas B JOPEBOJOLHUOHHON
POCCUICKON Hayke, KOrjaa O0Os3aTeNIbHBIM JJIEMEHTOM TOCYJapCcTBa CUWTANIM CO03 JIIOJAEH
(Hapox), mojAep)KuBaeMasi MHOTHMH M CETOJHs, CYMTAeT BEPXOBHYIO BJACTh B PECITyOIHKE,
HEMOCPEACTBEHHO MpHUHAJISKAIIEH HapoJqy, a He Kakomy-mu0o UM H30paHHOMY Oprasy.
Brpouem, anst obmiero aHanmmza pecnyOJMKaHCKOW (OPMBI MpaBiIeHUS 3TO MOYTH HUYEro He
MEHSET.

PecnyOnukn TpaguIMOHHO JENSAT Ha TMapJiaMeHTCKHE W IpesuaeHTckue. Kpurepuem
ABIIeTCs mpoluenypa (GOpMUPOBAHMS HCIIOJHUTENBHON BJIACTH, TO KOMY OHAa MOJOTYETHA U
MOJAKOHTPOJIbHA.

B npesunentckux pecnyonukax (CILA, Aprentuna, Mekcuka) npe3uIeHT SBIsSETCS
IJ1aBOM rocyiapcTBa M, KaK IpaBuilo, IJIaBOW UCIIOTHUTENbHOU BiacTu. [Ipe3uieHT equHoInYHO,
B HEKOTOPBIX peciyonukax ¢ cornacus mapiaamenta (CIIA) dopmupyer npaBUTENbCTBO, MOXKET
€ro pacnyCTUTb, IPABUTEIHCTBO €EMY MOJOTUYETHO.

B mapnmamentckux pecnyonukax (OPI', Unaus, Utanus) npaBUTeNnbCTBO (HOpMUpPYETCS
napJaMeHTCKUM OONBIIMHCTBOM. [IpaBUTENHCTBO MOAOTYETHO U MOJKOHTPOIBHO MapiiaMeHTYy.
C motepeit Ha odepeaHBIX BBIOOpAX MapIaMEHTCKOTO OOJBITHHCTBA MPABUTEIHCTBO YXOIUT B
OoTcTaBKy. B maprmamMeHTCKMX pecmyOiMKax, Kak MpaBHIIO, TMPEIyCMAaTPUBACTCS TOCT
MpEe3UACHTa, KOTOPBIH, BIPOUYEM, UTPAET (POPMATIbHYIO POJIb.

B cmemannbix pecnyonukax (Opanius, OUHISHINA) TOTHOMOYHUS MO (OPMUPOBAHUIO

MPAaBUTCIBCTBA U KOHTPOJIIO 3a HUM ACIIAT MPE3UACHT U IMapJIaMCHT.

17. ®opma rocyiapcTBeHHOI0 yCTPOiicTBA: NOHATHE, BU/bI.

Dopma 20cydapcmeennozo ycmpoicmea — Imo MmeppumopuanbiHas Op2aHu3auus
20Cy0apCmeeH oIl  61acmu, GblpaMdCalouiaacs 6 COOMHOUIEHUU 61ACMHBLIX NOJTHOMOYUTL

UCHMPAIbHbIX U MECHHbLX zocydapcmeermblx Op2aHoe.



JIByMst OCHOBHBIMU (hOpMaMU SBJISIOTCSL YHUTApHAS U (heJiepaTUBHASI.

Yuumapnwie cocyoapcmea (Kumait, @panyua, Hmanua, u m.0.) — 3mo eounvie,
UEeHmpanu306anHvle, Yeaocmusle 00pa306anus, Yacmu KOmopvlx He 001a0ar0m HUKAKUMU
NpU3HaAKamu 20cy0apcmeeHHocmu, 6ceil NOJIHOMOI 20CYO0apCmeEeHHOoU eaacmu o001adaom
MOJIbKO YEHMPAIbHbLE OP2AHDI.

KoMmnereHus EHTpaTbHBIX OPTaHOB B YHUTApHBIX I'OCYJAapCTBAX HE OrPaHUUYMBACTCS
MOJIHOMOYHMSIMU MECTHBIX OPTraHOB rOCYapCTBEHHOM BJIACTH.

OHU cOCTOAT U3 aAMUHHCTPATUBHO-TEPPUTOPUATBHBIX €IMHMUIL, KOTOpble HE 00JIalaroT
KaKoH-TM00 MOJMTUYECKOH CaMOCTOATENBbHOCThIO. Bce aaMHUHHCTpPAaTHBHO-TEPPUTOPUATBHbIC
€MHULBI MMEIOT, KaK IPaBUJIO, OJUHAKOBBIA IOPUIWYECKHM CTATYC; OHU HE HMMEIOT CBOEH
CUCTEMBI 3aKOHO/1aTENIbCTBA, U CBOEH Cy/1€0HON CUCTEMBI.

Crnenyer 3aMeTUTh, YTO YHUTApU3M HE MCKJIIOYAET HAJIW4YUs BHYTPH TOCYyJapcTBa
omnpenenEHHbIX aBTOHOMHBIX oOOpa3oBaHuil. B kauecTBe mpumepa MOXKHO Ha3BaTh CTaTyc
[Tonpm, @unnsaauu B Poccuiickoit nmmepuu, lllotnanauio B coBpemeHHor BennkoOputanuu
U T.J.

Deoepamuenoe 2ocyoapcmeo (CLIA, @PI, Huousa u 0p.) — 3mo cioxcuoe coro3noe
20cyoapcmeo, 6 KOmopom 6epxX06HbIM CygepeHumemom oobnadaem ghedepayus 6 uenom, a
yacmu  edepayuu  (2ocyoapcmeennvie  00pazoeanusn)  00aadaOm  YACHMUUHBIM
cyeepeHumemonm.

B ornuume oT dyacTell YHUTapHOTO TOCYAapCTBa CYOBEKTHl Qeaepanuu 00IagaroT
MOJIMTUYECKOW CaMOCTOATEIHOCTRI0. JTO BBIPAXKAaeTCsl, B MEPBYIO OUepe/lb, B pa3rpaHUuCHUN
KOMIETEHIIMH MEXAy (denepanueii B neaoM u e€ cyobektamu. C OTHOW CTOPOHBI, BBAETSETCS
Kpyr BOIPOCOB HCKJIOUMTEIBHOM KoMmmeTeHinuu (Qenepanuu, a ¢ jApyrod — cdepa
UCKITIOYUTENLHOTO Be/ICHUSI CYyOBEKTOB (peiepaliui.

B ¢denepaTtuBHBIX TOCymapcTBax Hapsay C BBICIIUMU (eaepalbHBIMA OpraHaMu |
dbenepaTUBHBIM 3aKOHOJATENECTBOM CYIIECTBYIO BBICIIME OpraHbl M 3aKOHOJATEIHCTBO
cyOBEKTOB (eiepalnm.

@denepaliii  MOTYT OBITh TIOCTPOEHBI MO TEPPUTOPUAIBHOMY, IO HAIMOHAIBHO-
TEPPUTOPUATFHOMY WJIH TI0 CMEIIAHHOMY MPUHIIHITY.

Ot yHuTapHOU U (enepaTuBHON (OPMBI TOCYIapCTBEHHOTO YCTPOWCTBA CIEAYET
OTIINYATh KOH@hedepauuro, KOTopas siBIseTcs He (POopMOIl OTIEeTLHOTO ToCcyAapcTBa, a GopMoi
COH03a TOCYJIapCTB.

Kondenepanus He 061a1aeT CyBEpeHUTETOM, KOTOPbII COXpaHSETCs Y BXOJAIINX B HETO
rocynapctB. Kondeneparuu co3narorces i peleHus 00X SKOHOMHUECKUX, TTOTUTUYECKUX,
BOEHHBIX U JIPYruX Iened. Pemenns, mpuHuMaeMble opranamMu KoHdeaepanuu (KOTOpble MOTYT
CO3/aBaThCsl JJI1 KOOPAMHALIUKA COBMECTHOM ACSITENFHOCTH), IPHOOPETAIOT 00S3aTeIbHYI0 CHITY

JIMIB [TOCIIEe YTBEP)KIEHUS X BCEMHU WJIeHAaMH KOH(eaepaluH.



VY koHbenepauuu HET €IWHOW CHUCTEMbl 3aKOHOJATEIbCTBA, OOIIET0 TI'pa’kKAaHCTBA,
oOmieit rpanunbl. KoHdenepanum mnpenctaBisioT coOoii  aMopdHBIE TOCYIapCTBEHHBIE
o0pa3oBaHMs, MHOTJA OHU PacHaJAlOTCs, B JPYIHX ClIydasX UIparoT pojb MPOMEXYTOUHOTO

3BE€HA Ha IyTH Co3aaHus eauHoro rocyaapcersa (IlBetnapckuii coro3 (1815-1848)).

18. IToamTHYecKuii (rocy1apcTBEHHbII) PeXKUM: MOHSITHE, BU/IbI.

Honumuueckuii (20cyoapcmeeHnblil) pexcum - Imo o0uwUIl xapakmep mMemooos, Kaxk
cucmema pA3IUYHBIX NPUEMOE U CPEOCME, UCHOAb3YEMBIX HNPU  OCYULECHBICHUU
20cy0apcmeentoll 1acmu.

MHorue aBTOpHI CIPABEIMBO YKa3bIBAIOT HA TO, YTO MOHATUE ITOJUTHYCCKUN PEKUM
0oJee HIMPOKOE, YEM «TOCYIAPCTBEHHBIN pexuM», KOO BKIIOYAaeT B ceOsl HE TOJIBKO METOJbI
OCYIIECTBIICHUS TOJMTUYECKOW BIACTH, MPUMEHSIEMbIE TOCYIapCTBOM, HO H METOJBI,
UCIOJIb3YEMbIE APYTUMHU JIEMEHTAMHU OJTUTHYECKON CUCTEMBI.

B 3aBucumoctu 0T 0ocoOeHHOCTEN METOJOB TOCYAApCTBEHHOIO YIPABIECHUS MOXKHO
BBIIETIUTH MHOXXECTBO pPa3jMYHbIX pexuMoB. OJHAKO TO OCHOBHBIM, CYIIECTBEHHBIM
XapaKTEepUCTUKAM HMX OOBIYHO MOJPA3AEISAIOT Ha JIEMOKpPaTHMYECKHE U HEIEMOKpaTHuYecKue
PEXKUMBI.

[Tpu3Haky JEMOKpPATHUYECKOTO PEKUMAL:

1) orcyTcTBHE enMHOlM, 06A3aTENBHOI 1T BCEX HIEONOTUN;

2) nanmuue cBO60IHO (POPMHPYEMBIX B OOIIECTBE MOTUTHYECKHX MAPTHIi;

3) 3akoHOnATeNbHAS BIACTH OCYIIECTBIAETCS KOJIETHATBHBIM OPraHOM, BHIOPAHHBIM
HapoJI0M;

4) paznenenue Bnacreii

5) KOHCTHTYIMOHHOE 3aKperieHHe CaMbIX IHMPOKHX, B IEPBYIO OUePeb, TTOMUTHIECKUX
paB U CBOOO/I.

[Ipu3HaKu HEAEMOKPATHIECKOTO PEKUMA;

1) rocnozcTBO enMHOI OGUIMATEHOM HIEOTOTHH;

2) rocroCTBO OIHOM MapTHH;

3) HamuuMe MOJTHOBJIACTHOTO BHICHIErO OPraHa FOCYAapCTBEHHOM BIacTH;

4) MUHEMYM HOJTHTHYECKUX MPAB y HACEJICHHS.

Ho cnenyer cka3zaTp, 4TO Takoe JeJI€HUE YNPOIIAET pealbHOE MOJOXKEHHUE JIeN, TaK Kak
CyIIECTBYeT OOJIBIIOE MHOXKECTBO PA3HOOOPA3HBIX JEMOKpPATHYECKUX U emé OoJbiiee
KOJIMYECTBO HE TIOXOXKUX JpYr Ha Jpyra HEIEMOKpPAaTUYECKUX pexuMoB. Kpome Toro,
onpejiefieHue PpeXHMOB, HE OTHOCALUIMXCA K JEMOKPAaTHYEeCKHM, 4Yepe3 KaTeropuio
«JIEMOKPATHUYECKU» C IPUCTABKOW «HE) JIUIIAET UX COOCTBEHHOTO MO3UTUBHOTO COJEPIKAHUS,

M3HAYAJIbHO HECET WX OTPHUIATENbHYIO OLEHKY, 4YTO B KOpHe He BepHOo. He cymectByer



OJTHO3HAYHO «IUIOXHMX» WU «XOPOIINX» MOJUTHYECKUX PEKUMOB (Kak U (OpM MpaBICHUS, U
¢dbopM rocynapcTBeHHOro yctpoiicta). [lonutudeckuii pexxum Xopoul HaCTOJIbKO, HACKOJIIBKO OH
COOTBETCTBYET CYILIECTBYIOIIMM B OOILIECTBE YCIOBHUSAM, HACKOJIBKO CIOCOOCTBYET €ro
Oe3omacHOMy, mporpeccuBHOMY pa3Butuio. C 3TOH TOUKM 3peHusi, Bce aAudupamOb
JIEMOKPAaTUYECKOMY peXUMy 0e3 ydéra yKa3aHHBIX OOCTOSITEIbCTB, HEHAYYHbI M BPEIHBI, KaK,
BIIpOYeM, U Jro0as Jpyras TMO3UIUSA, HE OCHOBaHHAas Ha aHaju3e SKOHOMHYECKOH,
MOJUTUYECKOH, COIIMATILHOM, UICOIOTUIECKON 1 APYruX cep 0OIecTBEHHON KU3HH.

Ecnu xapakTepu3oBaTh MOJUTUYECKHUE PEXKUMBI M0 CTEIEHM KOHLEHTpAlMU BIIACTU B
pyKax OIHOTO TOCYAAapCTBEHHOTO OpraHa WIM JHIAa W YPOBHIO CBOOOIBI HHCTHTYTOB
rpaXXIaHCKOTO  O0IIecTBa, TO MOXHO BBIACIUTh TOTAJUTAPHBIM, aBTOPUTAPHBIA U
JIEMOKPaTUYECKU I MTOJTUTUYECKUN PEKUMBI.

Tomanumapnutii pexrcum XapaKTEpU3yeTCsl KpallHEW CTENEHbIO KOHLIEHTPAIUU BJIACTHU B
pyKax OJHOTO OpraHa, Juna. J[aHHBIA PEXKUM  XapaKTEPU3YETCS TOTAJIbHBIM KOHTPOJIEM
rocyiapcTBa 3a BceMH cepaMH KU3HH OOIIecTBa, B TOM YHWCJIE BMEMIATEIHCTBO B JIMYHYIO
KU3Hb TpaXIaH © T.M. B kadecTBe mpumepa MOKHO NTPUBECTH (AIIMCTCKUN PEXKUM B
rutiepoBckoi ['epmanun.

IIpu aeémopumapuom pesicume CTENEHb KOHICHTPAlMM BJIACTH B pYyKax IJIABbI
rocy/apcTBa TakXe oueHb Benuka. [lapmameHT urpaer, kak npaBuio, (GopMaibHYyO posib. B
OTJIMYME OT TOTAIUTAPHOTO PEKHUMA PA3IMUHbIE HHCTUTYTHI IPAXKIAHCKOTO OOIIECTB COXPAHSIOT
HEKOTOPYIO HE3aBHUCHUMOCTb, HO IIOJ KOHTPOJEM TOCydapcTBa. ABTOPUTAapHBIA DPEKUM
ycraHoBuiI [InHover B Uniu nocse cBepKeHHs COLMaIuCTUYecKoro npasuTenbersa CanbBagopa

AJbeHbl.

19. Teopuu nponcxoxxaeHusi rocy1apcTBa.

Hayxkoii Ob110 pa3paboTaHO MHOXKECTBO TEOPUI MPOUCXOXKACHUS TOCY1apCTB,

paccMOTPHUM OCHOBHBIE U3 HHX.

OpHoli U3 IpEeBHENILINX SIBIIIETCS Me0102u4ecKasn meopus. BbICOKYIO CTENEHb Pa3BUTH
oHa moiy4yuwsna B Tpynax @Pombl AxBuHckoro, Kaka Maputena, XKozepa ne Mecrtpa. B
COOTBETCTBUU C TEOJOTMYECKOW TEOPHEW rOCYJapCTBO BO3HMKIIO M BEUHO CYLIECTBYET B CHILY
00XKECTBEHHOW BOJIM, MO3TOMY KaXIbIH JOKEH MOMYMHATCS TOCYHapCTBEHHOM BOJE, Kak
BJIacTH OT Oora. B Tpynmax HekoTopbix MbiciuTened, Hanpumep @®. AKBHHCKOTO, JaHHOE
MOJIO)KEHHE JIOMOJIHAJIOCh HJee O HeoOXOAMMOCTH TMOJYMHEHHS CaMoro TrocyAapcTBa
PEUTHO3HBIM ~ OpraHu3alusM (KaTOJIMYeCKOW IIepKBH), OOJaJalolIMM MOHOIOJNMEH Ha
YCTaHOBJICHUE UCTUHHOW 00KECTBEHHOMN BOJIH.

Ilampuapxanvnaa meopusa. Ee ocHoBarenem sBisiiacs Apucrorens. Cpeau Apyrux
pa3pabOTYMKOB  CleAyeT Ha3BaTb aHIIMYaHMHa @DuiabMepa UM PYCCKOTO  Y4EHOIo

MuxaitnoBckoro. C mo3unuii JaHHOW TEOpUHM OCHOBOM BO3HMKHOBEHMS TOCYyAapCTBa SIBIISIIACH



cembsi. [Ipouecc BO3HHMKHOBEHHS TOCYJapcTBa 3TO IPOLECC pa3pacTaHMsl W3 IOKOJEHUS B
MIOKOJIEHUE MaTpUapXajibHON CeMbH. APHCTOTENb CUMTAN, YTO FOCYJAapCTBEHHAas BJIAacTh €CTh
IIPOJOJDKEHHUE U pa3BUTHE OTLOBCKOM BiacTu. [laTpuapxanpHas ceMbs IEpepacTaeT B CENbCKYIO
oOUIMHy, a ceibCcKas OOUIMHA B TOPOJCKYIO (B «IOJIUCY», T.€. B TOPOJ-TOCYIAapCTBO, KOUMH U
SIBJISUTHCH OOJIBIIMHCTBO APEBHEIPEUSCKUX TOCYIapCTB).

Jozosopnasa meopusa (b. Cniuno3sa, I'. I'ponmii, T. I'o66c¢, . Jlokk, X.-XK. Pycco, A. H.
Pagumes). CTOpOHHUKN JaHHON TEOPUM HUCXOJWIM U3 TOrO, YTO IO HOSIBIEHUS IOCyAapcTBa
00IIECTBO HAXOJUTCS B €CTECTBEHHOM COCTOSIHUHM, KOTOPOE OHU XapaKTEPU30BAIH 10 Pa3HOMY
(«30moToit Bexk» y Pycco, «BoitHa Bcex mpoTuB Bcex» y ['060ca). B ecrecTBEHHOM COCTOSIHUU
KOKIBIA 4YeloBeK o0ialaeT JUYHON CBOOOJOW M JAPYTMMU HEOTHEMIIEMBIMH E€CTECTBEHHBIMU
npaBaMM. OTO, B KOHEYHOM CHYET€, NPHUBOJUT K IPOTUBOPEUUSM MEXAY JIOABMH H K
CTPEMIICHHIO UX pa3pelieHus. CIeACTBUEM ATOrO SIBISETCS 3aKIOUYEHUE JOTOBOPA O CO3JaHUU
rocyJapcTBa, KOTOPOMY JIFOJM TEpPEeNaloT 4YacTh CBouxX mpaB. Ho rocymapctBo 00s3aHO
3alUIIATh CBOIO TEPPUTOPHIO, TpaBa IPak/iaH, UX COOCTBEHHOCTb.

Teopua nacunua (JI. I'ymmiosuu, K. Kayukuii, E. {ropunr). OCHOBHOW NpUYUHOMN
BO3HUKHOBEHHS rOCY/IapCTBA OHU CUUTAIU BOMHBI MEX]Y JIFOJIbMU, 3aBO€BAHUS U MOPAOOIICHUS
CHIIBHBIM cllaboro. JIJist 3aKperyieHns BIacTH MOOEANUTENs Hall 3aBOCBAHHBIM HApPOJOM, ISl €ro
SKCIUTyaTallMu U CO3JAeTCs TOCYAapCTBO.

Mapkcucmckaa meopus npoucxoxncoenus zocyoapcmea (K. Mapkc, @.DOuremnsc).
JlanHass Teopusi CBSA3BIBAET BO3HMKHOBEHHWE TOCYJapCTBa C BO3HMKHOBEHHEM YAaCTHOM
COOCTBEHHOCTH U JIeJIeHHEeM oOlecTBa Ha Kiacchl. ['ocy1apcTBO BO3HHMKAET Kak pe3ysbTaT
KJIaCCOBOTO AHTaroHW3Ma, Kak OpyJIue INOJABJICHMS SKCIUIyaTaTOPCKHMM KJIAaCCOM KJjacca

IKCILTYaTUPYEMBIX.

20. ITonsiTHE K MNPU3HAKHA CONUAIBHBIX HOPM. HOpMaTI/IBHOC peryjiupoBaHnmue, €ro BUAbl.

OO0miecTBO mpeacTaBisieT cO00H COBOKYIMHOCTh OOJIBIIOTO KOJIUYECTBA MHAMBHUIOB M UX
KOJUIEKTUBHBIX OOpa30BaHUN C MHOTOYHCIECHHBIMU CBS3SIMH, CYIIECTBYIOLUIUMHU MEXIY HUMHU.
Hanwmume maHHBIX CBs3ed 0OyclaBIMBAeTCs TEM, UYTO JIFOAM MOTYT peall30BaTh CBOHU
MHOTOUYHCJICHHbIE TOTPEOHOCTH JIMIIL dYepe3 NeATENbHOCTh APYrux roaei. OTHoIeHus,
CYIIECTBYIOIIME B  OOIIECTBE, XapaKTEPU3YIOTCS  CIOXKHOCTHIO W OYEHb  YacTo
MPOTUBOPEUNBOCTHIO. OJHUMH W3 OCHOBHBIX HMHCTPYMEHTOB PETYIMPOBAHUS OOIIECTBEHHBIX
OTHONICHHUW SBJISICTCS HOPMATHBHOE PETYJIHPOBAHHWE, TO €CTh PETYJIHPOBAaHHEC HA OCHOBE
onpeAenEHHBIX MPAaBUI TTOBEICHUS.

HaHHBIe ImpaBujia MOBCACHUSA MOXXHO Pa3aCiiuTb Ha IBC OoJIpIIINE I'pynmbl: TEXHUYCCKUEC
U COLIMabHBIE HOPMBI.

TexHUYecKoe HOPMATHBHOE pETYJIMPOBAHHUE OCHOBBIBACTCS B TEPBYIO OdYepeIb Ha

€CTECTBEHHBIX, NPHUPOJHBIX 3aKOHAX M HANpaBICHO Ha YyperylupoBaHHE DPaOOTHI JIIOJCH C



TEXHUYECKHMH WM TPUPOTHBIMH 00BEKTAMH.

CouuanpHOE  pEryjiMpoBaHHE  HANpaBICHO Ha  yHOPSJIOYMBAHUE  OTHOLICHHH,
BO3HMKAIOIIUX MEXJY JIIOJAbMU II0 TOBOAY OSKOHOMHYECKHX, HOJIMTHYCCKHX, COLUAIBHO-
KYJIBTYPHBIX 00BEKTOB.

ComyanpHoe peryIMpoBaHHME HANpaBICHO HA CO3JaHHE B OOIIECTBE CTaOMIBHOCTH,
TAKOrO0 COCTOSIHHSI, IPU KOTOPOM HAWIYYIIMM OO0pa3oM OOECIeYMBAIOTCS OOMIECTBEHHbIC
UHTEPECHl U TOTPEOHOCTH.

Coyuanvnsie HOpMbL — IMO C6A3AHHbBIE C 60/1€ll U COZHAHUEM I00ell 00uue npasuia
PecYIUpoBaHUs ux 63aumoOeiicimeus, 603HUKaOuwue ¢ npoyecce UCHOPUECcKO20 Pa3eumus
o0wecmea, HanpasieHHble HA YROPAOOUUSAHUE 0OUIECBEHHBIX OMHOUEHULIL.

MoxHO BBLACIIUTD CIACAYIOIMHNE NPU3HAKU COITUAJIBHBIX HOPM!
1) OHU HAITPABJICHBI HA YPET'yJIMPOBAHUC O6I.I.[CCTB€HHBIX OTHOIICHUH:

2) UMeIoT OOIIMii XapaKTep, TO ecTh AEHCTBYIOT HENPEPHIBHO BO BPEMEHH, 00IIafaroT

MHOTOKPAaTHOCTBIO IEUCTBHS M OOpAIlIEHbl K HEOMPEACIEHHOMY KPYTY JIUIL;

3) 06:1a1a10T CO3HATENBLHO-BONEBBIM XAPAKTEPOM; TIPH TOM OJHH HOPMBI CO3JAIOTCS B
nporiecce IeJIeBON JAEATENbHOCTH, Apyrue (GOpMHUPYIOTCS MyTEM MHOTOKPATHOTO MOBTOPEHUS

OHpe,I[eJ'IéHHHX BApUAHTOB INIOBCACHMA;

4) Bo3HMKAIOT B  MpOIECCE  MCTOPMYECKOTO  pasBUTHs  OOLIeCTBa,  Oyay4H
00yCIIOBIEHHBIMU COOTBETCTBYIOLIUM TUIIOM COLIUATbHBIX OTHOLIEHU.

B 3aBucMMOCTM OT M€XaHW3Ma JAEWCTBHSA COLMAIbHBIE HOPMBI JENATCS Ha MOpAab,
paBo, 00bIYaM M KOPHOpaTUBHbIE HOPMbI. MeXaHuW3M JAEeMCTBUSI BKIIIOYAET OCOOEHHOCTH
(dopMHpOBaHUS HOPM, W 3aKperuieHUss U oOecreueHMs peanu3anuu. B 3aBucUMOCTH OT

paSHOBHHHOCTCfI HOPM BBIACIIAIOT U pa3HOBUJIHOCTH COLIMAJIBHOT'O PETryJIMPOBAHUA.

1) Tpaouuuonnoe couyuanvnoe pezynuposanue. OHO OCYUIECTBIAETCA MyTEM
(dbopMUpOBaHUS B OOIIECTBE OOBIYACB W TPAAUIIUN — MPABUJ, CKIQJBIBAIONIUXCS B PE3YJIbTATE
MHOTOKPAaTHOTO MOBTOPEHUS, 0TOOpAa U UCIIONIHEHHUS B CHITY IPUBBIYKU HanOOJee ONTHMAabHBIX

dbop™M MOBEICHUSI JIIOICH B UX TTOBCEAHEBHOM KU3HHU.

2) Mopanbnoe coyuanvnoe pezynupoganue. OHO OCYIECTBISETCA MYTEM BBIPAGOTKH U
peanu3aiui, TIaBHBIM 00pa3oM, B cepe MEKINYHOCTHBIX OTHOIICHHUI CHUCTEMBI HPAaBCTBEHHBIX
HOPM, COJEp)KallluX MpPEICTaBICHUs OOIIECTBa, €ro COIHMAIBHBIX Tpynm o xo0pe u 3ie,
CHPaBEAJIMBOCTH U HECTIPABEIIMBOCTH U 00ECTIEYMBAEMBIX CHIION OOIIECTBEHHOI'O MHEHHUSI.

3) Kopnopamuenoe couuanvnoe pezynupoéanue. OHO OCYIIECTBISETCS —ITyTEM
BBIPAa0OTKM M pealn3allii B OPraHMW30BaHHBIX cooOmecTBax (mpodcoro3ax, MOTUTHUYECKUX
napTusx, KIydax pa3HOro poja W T. J.) MPAaBHI IOBEACHUS, PACIPOCTPAHSIONIMXCS Ha €ro
YJICHOB W HANpaBICHHBIX HAa OOECHEeYeHHWE OpraHu3aluu W (PYHKIHMOHUPOBAHUS JTaHHOTO

€000I1IeCTBA.



4) Ipaeoeoe pezynuposanue. OHO OCYIIECTBISETCS TMyTEM CO3JaHUS W PealU3alUu
npaBa, TO €CTb CHCTEMBI OCOOBIX MPABHJI MTOBEJCHNUS, PETYINPYIONINX HanOoee 3HaYUMBbIe JUIs
o011ecTBa OTHOIICHHUS M 00€CTIEUNBAEMBIX aBTOPUTETOM U CHJIONW TOCYAapCTBEHHOM BIIACTH.

[IpaBoBOE perynupoBaHHEe BO3HHKAET BMECTE C T'OCYAApPCTBOM B CHIY T€X )K€ NMPHYHH
(eM. rmaBa 7, §3). B ycmoBumsx ycnokHeHuss Bcex cdep KH3HH 0OIIecTBa IMPEKHUE
HOPMAaTHBHBIE PETYJISATOPHl OKa3bIBAIOTCS HECIIOCOOHBIMH OOECIICUUTh JOJDKHBIA MOpsIok. B
OTJIMYUE OT TPATUIMOHHOTO, MOPAJIBHOTO, PETUTHO3HOIO HOPMATHBHOTO pPETYIMPOBAHUS
IPAaBOBOE PEryJIUPOBAHUE MOJJICPKUBACTCA NPHUHYIUTEIBHOW CHION rocynapcrea. [lyrém
CO3JaHUSl OCOOBIX COIMANbHBIX HOPM — HOPM IIpaBa, IOCYAApCTBO pEryJIupyeT Hauboiee
Ba)XKHBIC U YCTONYMBBIC OOIECTBEHHBIE OTHOIICHHUSL.

Paznuunbie BHIBI HOPMATHBHOTO DPETYJIMPOBAHUS B3aWMOCBSI3aHBI U JOMOJHSIOT JPYT
apyra. B 1merom HOpMaTHBHOE peryiaupoBaHHe, oOecrednBas CTaOMIBHOCTh OTHOILCHHH W
BO3MOXXHOCTh TPUHYXKJIEHUS B CIIydae OTKJIOHEHHUS MOBEICHHS JIIOACH OT HOPMBI, CO3IaéT

HEOOXOIUMBI JUI JESTENbHOCTH BCEX CYOBEKTOB COIMAIbHOM JKU3HU OOIIECTBEHHBIN OPSIAOK.

21. IlpaBo: noHsATHE, MPU3HAKH.

Bonpoc o monumaHus mpaBa sBISETCS BaXXHEHIIMM B TEOPUM IpaBa, TaK KakK OT €ro
pelIeHHs HallpsIMYIO 3aBUCUT TPAKTOBKA BCEX JAPYTUMX MPABOBBIX SBJICHUM — MPaBOOTHOLIEHUS,
HOpPMBI IIpaBa, (OpMBbI IpaBa, peaau3ally IMpaBa, MPaBOCO3HAHUSA U T.A. TOJIBKO Ha OCHOBE
YETKO U MPaBUJIBHOIO MPABOIMIOHUMAHMS MOXHO OMNPEIENIUTh MEPCHEKTUBBl Pa3BUTUSA U MYyTU
noBbIIEHUS 3(P(EeKTUBHOCTH IOPUIMYECKOM HAyKH, NPaBOTBOPYECTBA, NPUMEHEHUS U
TOJIKOBAaHHUS IIpaBa.

[Tocnennne 30-40 et B pOCCHHCKON Hayke NpPOMCXOAUT OophOa MEXIy ABYMs
OCHOBHBIMHM TOJXOJAAMH — HOPMAaTHUBHBIM M IIMPOKUM. MOXKHO KOHCTaTUpOBaTh, 4TO B
pe3yibTare 3Toi 0OpbObI HOPMATUBHBIM MOIXO/ BBICTOSJ, YCTPAHUII MHOTHE CBOM HEJAOCTATKH,
¥ UMEHHO B paMKax HOPMATHBHOI'O IMOJIX0JIa POCCHICKME YUYEHBIE PEIIMIM 3a/1a4, O KOTOPBIX
MHOT'0 TOBOPWJIM CTOPOHHMKH IIUPOKOTo 1moaxo1a. CTOpPOHHMKM HOPMAaTUBHOI'O MTOJIX0/1a BCETIa
aKIIEHTUPOBAJM BHHMaHUWE Ha OpraHM4eckol CBSI3W TMpaBa C €ro peajgusanued, ¢
IPaBOOTHOLIEHUSMH C ITPABOCO3HAHNWEM, UMEHHO MU ObLIa pa3paboTaHa KaTeropus «MeXaHUu3M
MPaBOBOTO PETYJIUPOBAHUS», PACKPBIBAIOTCS MPOOJIEMBI OTBETCTBEHHOCTH, 3(h()EKTUBHOCTH
IIPAaBOBBIX HOPM, pPacKpbIBalOTCS IPOTUBOPEUUs MPABOBOM HAACTPOWKH, HCCIENYHOTCS
B3aMMOCBS3b W B3aUMOJICHCTBUE TOCYyIapCcTBa, MpaBa M SKOHOMHUKH, IPYTHX COIMAIbHBIX
apneHuil. Ilpyn sTomM npousoweén oTka3 oT KECTKOW AETEPMUHALMU TOCYJapCTBEHHO-TIPABOBBIX
SBJIGHUM OT KJIACCOBBIX Hayaj, OT TUNEPTpodUU NPUHYIUTEIBHOCTH ImpaBa (MpaBoO He
NPUHYXAEHUE, OHO COAECPKUT BO3MOKHOCTD IPUHYKACHUA).

JroOoe ompezeneHne mpaBa HE MOXET OXBAaTUTh BCETO MHOrooOpasus ero cBoicTB. C

HO3HL[PII>'I HOPMATUBHOI'O TOAXO0Ja OTPAXKAKOTCA JINIIb HanboJIee BaXKHBIE €0 YCPTHI.



Hopmamuenocms. I1paBo xak rocyjapcTBeHHas BOJIS OOIIECTBA MOXKET ObITh BhIpaXKEHA
TOJIBKO COBOKYITHOCTH O()MIIMAIIBHO YCTAaHOBJCHHBIX M NPU3HABACMBIX MPABWJI TOBEACHUS —
IOPUAMYECKUX HOPM. TOJBKO HOPMATHBHBIA XapakTep IpaBa MNPUAAET €My YCTONYHUBOCTH,
CBOWCTBA perynsiTopa OOMIECTBEHHBIX OTHOLICHWH, 3aIIMIIAET OT CBOCBOJHS OTICIBHBIX JIMII,
MIPABONPUMEHUTENBHBIX OPTaHOB.

Obweoodsa3amenvHocms — TPABO, PETYIHUPYsl OOIMIECTBEHHBIC OTHOIICHUS, SBISCTCS
00s3aTeNbHBIM ISl BCEX YYACTHUKOB JIAaHHOTO OOIIECTBEHHOTO OTHOILICHUSI.

Dopmanvras onpeodeséHHOCHb — TIPABO UMEET BHEITHIOW (OPMY 3aKpeIICHUS B BUJIE,
KaKk NpaBwio, O(QUUUATBHBIX MHUCHMEHHBIX JIOKYMEHTOB. BujaamMu Takux HMHUCBMEHHBIX
JOKYMEHTOB SIBJISIFOTCSI HOPMAaTUBHO-TIPABOBBIC AKTHI, PEHICHUS CyI0B, HOPMaTHBHBIE JJOTOBOPHI
U WHbIE MUCbMEHHBbIE HCTOYHUKU. HBIE BHUIBI COLMANBHBIX HOPM (MOpajb, OOBYAU U
HEKOTOpBIE APYTHE) CYLIECTBYIOT JIMILb B CO3HAHUU JIFOJIEH.

bynyun ¢opmanbHO 3aKperui€HHBIM IpaBO OMNpEAeNseT TMpaBa U  OOS3aHHOCTH
YYaCTHUKOB IIPaBOOTHOIICHUH.

Cea3p ¢ zocyoapcmeom — TIPaBO TPEACTABISET COOOW CHUCTEMY MpaBUI IOBEACHHS,
OPUHATBIX TOCYIAapCTBOM WJIM HMHBIMH CyOBEKTaMH COLMAIBHON JKU3HU (HAcEeICHHEM,
OpraHU3aIUsIMH) C CAHKIIUU TOCYapCTBa U 0OOECIICUEHHBIX €ro MPUHYIUTEIHHON CHIIOMN.

Mopanb, 06pIuau, peIUruo3Hble HOPMBI CO3JAIOTCS 0€3 BMEUIaTeNbCTBA IOCYy1apcTBa U
o0ecreunBaroTCs CUIION 00IIECTBEHHOI'O MHEHUSI.

Cucmemnocms — TPaBO SBJISETCS CIOXKHBIM CHCTEMHBIM oOpa3zoBaHueM. KoHeuHbIM
AIIEMEHTOM STOW CHUCTEMBI SIBIISIOTCS HOPMBI MpaBa, 0ojiee KPYMHBIMH — WHCTUTYTHI U OTPaciu
npasa.

Taxum oOpa3oM, morydaeM cienyrolee onpeaeneHe nmpasa:

Ilpaso — mo cucmema o00ule0da3amenbHLIX, POPMATLHO-ONPEOCTIEHHBIX NPABUIL
noeedenus, GbIPANCAIOUUX 20CYOAPCMEEHHYIO 60110 00U ecmea, NPUHAMbBIX UAU 0000PEHHbIX
20cyoapcmeom, 00ecneyeHHbIX €20 NPUHYOUMETbHOU CUIO0U U HANPAGNEHHBIX HA

pezyiuposéarnue oﬁmecmeennblx OmHOUWeHUIL.

22. Hopma npaBa: noHsiTue, NpU3HAKHU.

Hopma npasa - 3mo obueodazamenvnoe GopmanpvHo-onpedenénnoe npaguio
noeedenus, yYCMaHogleHHOe 20CYOAPCMEOM WU UHBIMU CYObeKmMamu ¢ CAHKYUU
2ocyoapcmea, o0OecneuenHoe  8O3IMONCHOCMbIO  20CYOAPCMBEHHO20  NPUHYIHCOEHUA U
HanpaeieHHoe HA PeZyIUposanue 00U ecmeeHHbIX OMHOUWEeHU.

Hopwma mpaBa siBisieTcst Menpyaiiiieil yacTuiield mpaBa, modTOMY UMeeT B OOJBIINHCTBE

T€ K€ IIPHU3HAKH, YTO U ITIPaBO B LICJIOM.



1) Obweodazamenvnocms — HOCUT OO XapakTep, TO €CTh IEHCTBYET OJIMHAKOBO B
OTHOIIEHWH BCEX YYACTHUKOB OIPEICIEHHBIX OOIIECTBEHHBIX OTHOUICHUW, W SIBIISCTCS
00s3aTeNbHOM ISl HUX.

2) DopmanvHas onpedeNéHHOCHb — VUMEET BHEIIHIOW (HOpMY 3aKpEIUIeHUs] B CTaThe,
JaCTH HCTOYHHUKA IIpaBa, YCTAHABJIMBACT, OHNPCACIIACT IIpaBa U 0053aHHOCTH Y4aCTHHUKOB
OOIIECTBEHHBIX OTHOIICHH.

3) IIpeocmasumenvro-006a3b18ar0uuil XapaKkmep — NpeIOCTaBISICT OJHUM YYaCTHUKAM
OOIIECTBEHHBIX OTHOIICHWH IIpaBa M BO3JIaraeT Ha JPYruX OO0S3aHHOCTH. DTOT NpPU3HAK
XapaKTCPCH JIs1 HOPM-IIPABUJI IIOBECACHUA — OCHOBHOI MaccChI IMPpaBOBBIX HOPM.

4) Ceazv ¢ 2ocydapcmeom — CO3IAIOTCS TOCYIapCTBOM HIIM HHBIMH CYOBEKTaMHU ¢
0J100peHus TOCyIapCTBa, 00CCIICYHBAIOTCS €0 MPUHYTUTEIIBHON CHIIOMN.

5) Cucmemnocmp vumeeT 1Be CTOPOHBI — BHYTPEHHIO M BHeIIHIOW. C BHYTpEHHEH
CTOPOHBI — HOpMa MpPEJACTABISET COOOW COBOKYIMHOCTh HECKOJBKHX B3aWMOCBS3aHHBIX
AJIEMEHTOB (THIIOTE3bI, TUCIIO3UINH, CAHKIINHN ), 00Pa3yIOIIMX CBOCOOpa3Hyto MUKpocucremy. C
BHEIIHEH CTOPOHBI — HOpMa IpaBa 3aHUMAET ONpEACIEHHOE MECTO B CHUCTEME IIpaBa, B
HOPMATHUBHOM aKTe, Oyy4H CBs3aHa C IPYTHMMHU HOPMaMH.

[To conmeprxanuio HOpMa IpaBa MPEJCTABIISET COOOH ONpeneNéHHOe MTPABUIIO MTOBEICHHE,
KOTOpOE€ OOBIYHO BKIIOYAET B ceOs yCJOBHUs, NMPH KOTOPBIX HOpMA JCHCTBYET, CaMO MPaBUIIO

MOBEACHHUA U CAHKIINU, TPUMCHIACMBIC ITPHU HAPYIICHU W HOPMBEIL.

23. CTpYKTYypa IOpHIMYECKOI HOPMBI.

Cmpykmypa 0puou4ecKkoii HOPpMbl — 3IMO CHOCOO 63AUMOCEA3U  IIEMEHMOG,
obecneuusarouuil €€ YyHKYUOHAILHYIO CAMOCHOAMEIbHOCHLD.

OOBIYHO TOBOPAT O CTPYKTYpPE MCXOJIHBIX HOPM U HOpM-TipaBuil mnoBeneHus. Ilof
CTPYKTYpPOH UCXOAHBIX HOPM IIOHUMAIO MX CMBICIOBYIO CTpYKTYpy. [IpuMeHuTENBHO K HOpMaM-
IpaBWJiaM TIOBEJCHUS PACIPOCTPAHEHHE MOJYYHJIO MHEHHE 00 MX TPEXUWIEHHOM CTPOEHUU
(rumoTesa, JUCTIO3ULIMS U CAHKIINSA).

T'unomesa — 3mo uacmo WPUOUUECKOU HOPMbL, YKA3BIGAIOWLAA HA 0OCMOAMENbCMEA
npU HATUYUU UTIU OMCYMCMEUU KOMOPBIX HOPMA Peaiu3yemcs.

B 3aBUCHMMOCTH OT KOJIMYECTBA yCIOBUIN TMIOTE3bl OBIBAIOT npocmbimu (YKa3blBAIOT HA
OJIHO YCJIOBHE), C10JcHbIMU (YKA3bIBAIOT HA JIBA U 0Oosiee YCIOBUH) U ai1bmepHaAmMueHbuIMU
(YKa3bIBaIOT Ha HECKOJIBKO YCIIOBUI, MPU HATMYUU JFOOOTO U3 KOTOPBIX HOpMa JIEHCTBYET).

Ecnu runortesa yka3piBaeT Ha 00CTOSATENBCTBA, PH HATMYUU KOTOPBIX HOpMa JAEHUCTBYET
— OHa Ha3bIBaeTCsA MOJNOXHUTENbHOW. Ecim ykas3piBaeT Ha 0OCTOSITENHCTBA, MPHU OTCYTCTBUU
KOTOPBIX AEUCTBYET — OTPULIATEIBHOM.

Hucno3uyua — 3mo wacmo 10puUOUYECKOl HOPMbL, COOEPHCAUAA CAMO RPAGUTLO

noeedenu;z, Komopomy O0O0JIIICHBL C1e006amb yuacmuHuku npaeoomnomenuﬁ, npu Hatuuuu



ycosuii, npedycMompeHHbIX ZUROM 301,

Jlucro3unysi COCTaBIs€T OCHOBY HOPMBI IpaBa. DTO BCerza MOJENb MPaBOMEPHOrO
MIOBE/ICHUS.

ITo ciocoOy m3noxKeHus AUCIO3ULMS ObIBACT:

1) npocmasa — yKa3bIBae€T Ha IMPABUJIO IIOBEJEHUS, HO HE PACKPBIBAET €ro
CYLIECTBEHHBIX IPU3HAKOB;

2) onucamenvHaa — YyKa3blBa€T Ha IIPaBWIO IIOBEACHMs, Ha3blBask BCE €ro
CYLIECTBEHHbIE U HEOOXOAUMBIE IIPU3HAKH;

3) CCBII0YHAA — HE HA3bIBACT IIpaBUJla MIOBEACHMS, OTChLIAS ISl O3HAKOMIIEHUS C
HUM K JIpyroif HopMe 3TOro WJIK HUHOI'O HOPMAaTHUBHOI'O aKTa;

4) O1anKemHnaa — He HAa3bIBAET IIPABUJIA TIOBE/ICHNUS, OTChUIAs AJI1 O3HAKOMJICHHUS
C HUM He K HOpPMaTHBHO-IIPAaBOBOMY, & K HHOMY aKTy (HampuMmep, TEXHUYECKUM IIPaBUIIaM).

ITo xapakTepy BO31€HCTBUS JUCIIO3ULIUU JENIATCSA HA MPEACTaBUTEIbHO-00S3bIBAIOIINE U

3aIlIpCTUTCIILHBIC.

Cankyua — 3mo wacmo WOPUOUYECKOU HOPMbBL, YKA3bIEAIOWAA HA OMPULAMETbHbLE
nocneocmeus, 603HUKAOUUE 6C1E0CMEUE HAPYUIEHUA IMOT HOPMOBI.

B cankuuu BblpakaeTcsi OTpHULATENbHOE OTHOLIEHHE O0O0IecTBa W TOCyJapcTBa K
HapYIIUTEIISAM IPABOBBIX HOPM.

I[To crenenu onpeneaéHHOCTH CAHKIUH JIEISTCS Ha:

1) aéconomno-onpedenénnple — yKa3plBalOT HAa BHJ HAKa3aHUs, TOYHO yCTAHABIIHBAS
€ro Mepy;

2) omnocumenvho-onpedenénnble — YKA3bIBAIOT HA BHJ HaKa3aHUS, a €ro Mepy
YCTaHABIIMBAIOT B ONPEACIEHHOM JIMalla30He;

3) anbmepnamuenvle — YKa3bIBaIOT Ha HECKOJIBKO BHIOB HAKa3aHUs, M3 KOTOPBIX
MOKET OBITh TPUMEHEHO TOJIBKO OJIHO.

ITo cniocoOy Bo3€HiCTBUS BBIIAENAIOT CAHKIINU:

1) npasosoccmanosumensvhoie;

2) wmpacgpnsie (kapamensHole).

JlaHHYIO CTPYKTYpYy IOPUIMYECKON HOPMBI OOBIYHO HA3bIBAIOT Jiornyeckoil. E€ MoxkHO
BBIPa3UTh Yepe3 CIEAYIOUIYIO0 CXEMY: «eCiH (TUII0oTe3a) — TO (AUCIO3ULINS) — HHAaYe (CAHKIIHS)».

Pan aBTOpOB cuMTaeT, 4UTo peaibHas CTPYKTypa HOPM HE COJEPKUT BCeX TPEX
sneMeHToB. Hampumep, OOJIBIIMHCTBO YTOJIOBHO-IIPABOBBIX HOPM COCTOSIT, IO UX MHEHUIO, U3
TUIOTE3bl U CAHKIIMH; @ MHOTHE TPakJaHCKO-TIPABOBBIE - U3 TUIIOTE3bI U JUCTIO3ULINH.

OTO HEBEpHO, B JaHHOM Cllydae CTPYKTypa HOpPM  TaKkke TpEXWIEHHa, OHa
YCTaHABIIMBAETCS IYTEM OIpPENEICHHBIX JIOTHYECKHX omnepauuid. Hampumep, aucnozunmen
YTOJIOBHO-TIPABOBBIX HOPM SIBJISIETCS 3alIPET COBEPIIATH ONpPENEIEHHBIE AEUCTBUS, CAHKIIMEH —

HG6J’IaFOHpI/I${THBIe MOCJICACTBH, BOSHHUKAIOMIME 3a COBCPUICHUEC JTHX HCI;'ICTBPII\/'I, a THIIOTE30M



yaie BCEro BBICTYMAIOT YCIOBHSA, XapaKTepHU3yloIHe CyOBeKTa: BO3PacT, BMEHIEMOCTb,
JOJDKHOCTHOM craTyc W uHOoe. IIpu 3TOM OTZAEnbHBIE 3JIEMEHTHI HOpMa IIpaBa MOTYT
COJIEPKaThCS B PA3JINYHBIX CTATHAX.

B mo0om ciydae cieayeT ydumThIBaTh, YTO B IOJABJIAIOLIEM OOJBIIMHCTBE CIIy4aeB
CTPYKTYPHBIM 3JIEMEHTOM HOPMATHBHO-IIPAaBOBOI'0O aKTa SIBJISIETCS HE JIOTMUECKas HopMa I1paBa,
a Hopmamuenoe npeonucanue, T.€. (HOPMAIBHO 3aKPEIUIEHHOE B CTaTbe, JIOTHYECKU
3aBEpUIEHHOE BJIACTHOE BEJIEHHME IPAaBOTBOPUECKOIO oOpraHa. BbuloendoT mnpeanvcaHus-
TUIIOTE3bl, MNPEANUCAHUA-JUCIIO3UIMN, NPEIINUCAHUSA-CAHKIIMM, a TaKXe MpeANrCaHns-

IMPUHIHUIIBL, HpCI[HI/IcaHI/ISI-ILGq)I/IHI/IL[I/II/I uT.Io.

24. Buabl 10puAnYecKUX HOPM.

Hopwmbl mpaBa B 3aBUCMMOCTH OT pa3HbIX KPUTEPUEB MOI'YT OBITH pacIpe/eeHbl 10
Pa3HBIM KJIaCCH(PUKAMOHHBIM TPYIIIIaM.

B 3aBucuMoCTM OT XapakTepa peryJIMpyeMbIX OTHOLIEHUH HOpPMBI IIpaBa JAENATCS Ha
MaTepualibHble M TIpoleccyaibHble. MarepuanbHble HOPMBI IIpaBa PETYIHPYIOT Pa3IHYHbIC
Cq)epLI O6III€CTB€HHOﬁ JKHU3HHU: SOdKOHOMHUYCCKUEC, IMOJIUTUYCCKUE, COITUAJIbHBIC, UICOJIOTHYCCKUEC
u ap. [IporeccyanbHbie HOPMBI PEryIUPYIOT MPOLEAYPY pealu3alii MaTepUAIbHBIX HOPM, OHH
HC UMCIHOT 9KOHOMHUYCCKOI'0, IMOJUTHYCCKOI0, HACOJOTNYCCKOro, CONUAJIbHOIr0 COACP)KaHuA, X
cofiep:KaHHe CyTry0o IOpUIHUYECKOE.

[To oTpacieBoMy IpH3HAKy HOPMBbI IIpaBa ObIBAIOT KOHCTUTYLIHMOHHBIMHU, YTOJIOBHBIMH,
IpaXXJITaHCKUMH, aIMUHUCTPATUBHBIMU U T.[.

Ilo xapakTtepy conaepx almuMxcsi B HHUX NPEANMCAHMN HOPMBI IIpaBa JEJATCS Ha
yIIpaBOMOYHMBAIOIINE, 00S3bIBAOIINE U 3aIPELIAIOLIHE.

Ynpaeomouusarowgumu SBIAIOTCS HOPMBI TIpaBa, KOTOPBIE HAJIENAIOT YYaCTHHUKOB
NPaBOOTHOLIEHUH MTPaBaMHu, T.€. BO3MOXKHOCTbIO JIeHiCTBOBaTh (0€31e1iCTBOBATh) ONpeeIEHHBIM
00pa3oM 1o COOCTBEHHOMY YCMOTPEHHUIO.

Oo6a3viearougue HOPMBI TIpaBa 3aKPEIUIIOT OOS3aHHOCTH CTOPOHBI MPAaBOOTHOLICHHS
JICWCTBOBATh ONpEACIEHHBIM 00pa3oM. 3a OTKa3 OT OOA3aHHOCTH YCTAHABIMBACTCS
IOpUJINYECKas OTBETCTBEHHOCTb.

3anpewarouque HOPMBI YCTAHABIMBAIOT OOS3aHHOCTh HE COBEPIIATH OIPEICIEHHBIC
neicTBuUs. 3anpelaoniMy ABISIIOTCS Bce HOPMbI 0coOeHHOM yacTtu YK.

B 3aBucmmoctH OT MECTOOda IIPaBOBOI'0 PEryJIvupoBaHUA BBIACIAIOT HMIICPATHBHLBIC,
JMCTIO3UTHBHBIE, OOIIPHUTEIbHbBIE U PEKOMEH IaTeIbHBIE HOPMBI ITPaBa.

Hmnepamuenvie HOpMBI TPeOYIOT HEYKOCHUTEIBHOTO COONIONCHUS COAEPKAIIETOCS B
HUX IpaBUjIa MOBEACHUS. SIPKUM MIPUMEPOM SIBIIIOTCS HOPMBI YTOJIOBHOTO MIPaBa.

Jucnosumuensie  HOPMBI  TIPENNONAralOT  HEKOTOPYID  CBOOOAY  yYaCTHHKOB

MMPaBOOTHOIICHU, BO3MOKHOCTbH BI:IGOpa HMU HHBIX BapuUaHTOB IIOBCACHHA, ITOMHUMO



IIPEeyCMOTPEHHBIX B HOpMax. [II1poko oHM npeacTaBieHbl B IPaKAaHCKOM IIpaBe.

Iloowpumenvnvie HOPMBI 3aKPEIUIAIOT MEphbl IMOOIIPEHMs 3a ONPEAENEHHBIN BHI
noseneHusa. Hampumep, NOOIIPUTENBHBIMHU SBIISIIOTCS HOPMBI O T'OCYJIApPCTBEHHBIX Harpaziax,
NOYETHBIX 3BaHUAX U T.II.

PexomenoamenvHble HOPMBI aqPECYIOTCS PA3IMYHBIM YYaCTHHKAM OOIICCTBEHHBIX
OTHOILEHWH, Npeasaras UM BapuaHTbl HauOojee MPEJIOYTUTENIBHOTO € TOYKH 3pEHMS
MHTEPECOB TOCY/IapCTBA U OOILECTBA MOBEICHHS.

ITo ¢pyHkuusam B mexaHusme npaBoBoro peryiaupoBanus B.K. babaeB nenut HOpMBI
IIpaBa Ha UCXOJHbIE HOPMbI U HOPMBI — IIpaBUJIa IOBEIACHMUSL.

Hcxoonvle (OTnpaBHbIE) HOPMBI 3aKPEIUIAIOT OCHOBBI IPAaBOBOIO PETYJIMPOBAHUS,
UMEIOT Hanbosee o0t xapaktep. OHM yCTaHABIMBAIOT HAINIPABJICHUS, IPEAEIIbI, 1I€H, 3a/1a4H,
IPUHIUIBI, METOJbI IPAaBOBOrO perynupoBaHusi. COOTBETCTBEHHO 3TOMY MOPA3JCIIAIOTCS Ha
HOopmul-Hauana (YCTaHABIMBAIOT OOIIECTBEHHBI M TOCYIapCTBEHHBIH CTPOH, OCHOBBI
9KOHOMHYECKOM, COLMAIbHON, MOJUTHYECKOW XKU3HU U T.I1.); HOpMbl-npunyunst (Colepiar
IPUHLIMIIBI [IpaBa); HOPpMbl-0eunuyuu (3aKpeIusIIOT ONPEIEIICHNs TOCYJapCTBEHHO-TIPABOBBIX
KaTeropui v NOHATHIL); Ap.

Hopmut — npasuna noeedenusn peryiupyroT oOIIECTBEHHbIE OTHOUIEHMS [TOCPEICTBOM
3aKpeIUICHUs] KOHKPETHBIX MpaBWJl TIOBEACHHUSA, aJPECOBAHHBIX YYAaCTHUKAM IPaBOBBIX
oTHOHIeHUA. OHU UMEIOT YETKUN MpPeCTaBUTENIbHO-0053bIBAIOIINN XapakTep U MO 00bEMY
COCTaBJISIIOT OCHOBHYIO MacCy HOpM IpaBa. B cBOr ouepenb HOpMBI — NpaBuiia NOBEICHUS
JENATCS Ha PETYJIATUBHBIE U OXpaHUTENbHbIE. Pecynamuenvie HOpMBI paBa 3aKpeIISIOT IpaBa
U O0053aHHOCTH CYOBEKTOB MPABOOTHOLICHUN. OXpanumenvHble HOPMBbI IpaBa CBSA3aHBI C
npaBoHapyuieHrneM. OHU ONpeAesnsioT MEepbl HaKa3aHWs, MOPSAIOK BO3JIOKEHUS IOPUAMYECKON
OTBETCTBEHHOCTH, BOCCTAHOBJIEHHS HAPYLIEHHOTO ITpaBa ! T.II.

[Io BpemeHu JeHCTBUS HOPMBI TpaBa JENSATCS Ha TOCTOSIHHBIE U BpPEMEHHBIE.
[TpenenbHBIN CPOK ACUCTBUS HOCMOAHHBIX HOPM IPaBa HE YCTaHOBJIEH. TakoBbI OOJIBIIMHCTBO
HOpM IpaBa. Bpemennsie HOpMbI NIPUHUMAIOTCA Ha ONpENENEHHbIN Cpok. OKOHYaHHE CpOKa
NeMCTBUSL HOPMBI yCTaHaBIUBaeTcsd MO0 MyTEM yKa3aHUs Ha KOHKPETHYIO JaTy (HOPMBI
O10KeTOB), JIMOO CBSA3BIBAETCS MCUE3HOBEHHE OOCTOSTENBCTB, IUJISl PETYIMPOBAHUSI KOTOPBIX
OHa ObUIa MPUHATA (Upe3BbIYAHAS CUTYALUs).

[To mecTy AeicTBUS HOPMBI JEISTCS Ha obujezocyoapcmeentsle (IEHCTBYIOT Ha BCe
TEPPUTOPUN TOCYAAPCTBA), HOPMbL, OCUCHMEYIOWUEe HA YACMU MEPPUmMOPUU 20Cy0apcmea
(peruoHanbHblE, MECTHBIC); JAOKAIbHble (JIEWCTBYIOT B OpraHU3alluM, YUYPEKICHHH, Ha

HIPEIIPUATHH).

25. Buabl ¢gopm (MCTOUYHHKOB) NpaBa.

OObuHO cpenu pa3HOBUAHOCTEH (OpM (MCTOYHMKOB) IpaBa HA3bIBAIOT IPABOBOM



oObIyaif, TPaBOBOW NPELEACHT, HOPMATHBHO-TIPABOBOH aKT M JOTOBOp HOPMAaTHUBHOTO
COJIepKaHUS.

WNHorga k HUM 100aBISIOT PENUTHO3HBIE TEKCTHI, IPABOCO3HAHKE, IIPABOBYIO JOKTPUHY
UT. I

Ilpagosoit obviuait — 3mo npaguno noeedeHue, 6 pe3yabmame MHOOKPAMHOZ0
noemopenusn eowieouiee ¢ NPUBLIUKY J1100€ll, UCNONb306AHUE KOMOPO20 CAHKWUOHUPOBAHO
20¢yoapcmeom.

YHUKaIbHOCTh MPABOBOTO OObIYAs 3aKIIOYAETCS B TOM, YTO 3TO HEMUCAHHBIA MCTOYHUK
IIpaBa, OH COAEPKUTCS B COZHAHUU JIIOJIEH.

Cnoco0 ¢gopmupoBaHusi MPaBOBOro 0ObIYasi 00YCIIaBIMBACT OMPENCIEHHBIN, MOHITHBIN
XapakTep HOPM, B HUX COZEPKAIIUXCS.

Tawm, rie mpaBoBOil 00bIYAll SBISETCS PACHPOCTPAHEHHBIM UCTOYHUKOM IpaBa OH YacTo
TECHO CBSI3aH C PEJIMTHMO3HBIMU NPEJCTaBICHUSIMU Hapoja, XapaKTepU3yeTCsl JIOKAIbHOCTBIO
JeicTBUS (B Mpeaenax OJHON WM HECKOJIBKHUX COCECTBYIOIIUX OOIIHH).

[IpaBOoBbIM  CTAaHOBUTCS  TOJBKO  TOT  OOBIYAil, HKCIOJB30BAHHE  KOTOPOTO
CaHKIIMOHMPOBAHO TOCYIapCTBOM B NPAaBOBBIX akTax. CaHKIMOHUPOBAHHWE HMEET XapakTep
00111eT0 pa3pelieHus NCI0JIb30BaTh CYIIECTBYIOIIHNE B ONpeAeIEHHON chepe oObryan.

[TpaBoBbie OOBIYaM MMEIH CaMO€ HIMPOKOE pacIpoCTpaHeHHEe B pabOBIaJeTbYeCKUX U
(dheoaIbHBIX TOCYIapCTBAX.

[TpaBoBOli 00BIYAll SIBIIIETCSI TOCMOACTBYIOIIMM MCTOYHHKOM IpaBa B CTpaHax C Tak
Ha3bIBAEMOW TPAJUIIMOHHON NMPAaBOBOM cucTeMol — ctpanbl LlenTpanbaoii Adpuxu, Mamarackap
u JIp.

B Poccun ucnonbp3oBaHue MpaBoOBOTO OObIYasi OQUIMAIBHO 3aKpEIJIEHO, HAallpUMep, B
I'paxxnanckom koaekce Poccuiickoit denepaunu (CT. 5 1 MHOTHE JpyTHeE).

Ceronus chepa npuMeHEHUsI IPABOBOrO 00bIUasi B CAMbIX Pa3HbIX MPABOBBIX CHCTEMAaX
HEYKJIOHHO CY>KaeTcCsl.

Ilpasoeoit npeuedenm — 3mo pewienue cyoa Ui AOMUHUCHMPAMUGHO20 OP2AHA NO
KOHKpemHOMY 0eny, KOmopomy npuoaémcsa xapaxKmep npasuia, HoOpmbl.

[IpaBoBbIe TMpeneleHThl JAeNsATcs Ha cyaeOHble W aaMuHHUCTpaTuBHBIE. CyneOHbIe
IpeLeIeHTHl UMEIOT OOJIBIIYI0 aKTyaIbHOCTb.

Cyoebnulii npeuedenHm — Imo peuieHue cyoa N0 KOHKPEMHOMY 0eny, KOmopomy
npuoaémca HOpMamueHslil XapaxKmep.

[IpeueneHTOM CTAaHOBUTCS HE BCE peLIeHHE CyZAa, a ero cyTh. llpenenaeHTs! co3maroTcs,
KaK MpaBUJIO, HE BCEMM CyJaMH, a JUIIb OTHOCALIMMUCS K BBICIIEH HMHCTAaHUMU (MU K
HECKOJIbKUM BBICOKUM MHCTAHIIMSIM).

Kak u comeprkaHue HOpM MPABOBBIX OObIUACB MPaABUIIA, COAEPIKAIINECS B MPEIEICHTaX,

UMEIOT ONpEeNeNEHHbIN XapakTep, OOYCIOBJICHHBI HX Ka3yMCTHYECKHM IPOUCXOXKICHUEM.



OpnHako, CHCTEMBI TpaBa, B KOTOPBIX CyAEOHBIC MPEIEACHTH PACIPOCTPAHECHBI, OTIUYAOTCS
CJIOHOCTBIO U 3allyTAHHOCTBIO, OHU HE MMEI0 YETKOr0 OTPaciIeBOro JENIeHHUs, sBJseTcs Oolee
CJIOKHBIM IIPOLIECC UX CUCTEeMaTU3allNH, TIOMCKA HY>KHOM HOPMBI 1paBa.

CyneOHblii MpereieHT SBIseTCs FOCMOACTBYIONIUM UCTOYHUKOM IpaBa B CTpaHax C Tak
HA3bIBAEMOM aHTJIOCAKCOHCKOW MPaBOBO# cucteMoil (BenmnkoOpuTanus 1 HEKOTOpEIE €€ OBIBIITUE
kononun — CIIIA, Kanana, ABctpanus, HoBas 3enanaus u ap.).

B Poccun cyneOHbI mpeneeHT opUIMANTbHO HE Mpu3HaH. B TO ke BpeMs MHOTHUE
y4€HbIE U TPAKTHUKHA FOPUCTBl CUYUTAIOT, YTO IPELEACHTHBI XapakTep HMMEIOT HEKOTOpbIE
pemienusi BepxoBHoro cyaa Poccuiickoit ®enepanuu, Beicuiero ApOutpaxkHoro cyaa
Poccutickoit ®eneparuu 1, ocooerHo, KoncrurymuonHoro cyaa Poccuiickoit deaepanum.

Hopmamueno-npagosoii akm — opuuyuanvHvlii nUCbMEHHBLIE OOKYMEHM, NPUHAMDbLIL
npasomeopuecKkum cyoveKmom u cooeprHcauniuii Hopmvl npaea.

HopmaTtuBHO-TIpaBOBBIEC aKThl 00JIaJAI0T CAEAYIOIMMH TIPU3HAKAMH:

1) u3naroTcs ynonTHOMOYEHHBIMHE HA 3TO OPraHaAMH;

2) W3a10TCs CIEMANBHO IS YCTAHOBIEHHS, N3MEHEHHUS MM OTMEHBI HOPM TIPaBa;

3) umeroT 0cobyi0 (GopMy, BKIIOUAIONIYI0 HEOOXOAUMBIE PEKBU3UTHI (HAMMEHOBAHUE U
HA3BaHME aKTa, 1aTa ero MPUHATHUS, MONICh COOTBETCTBYIOIIETO JOJKHOCTHOTO JIULIA).

4) HOpMBI TIpaBa, B HUX COAEPIKAIIMECS, O CPABHEHHIO C HOPMAMHU NIPABOBBIX OOBIYAEH,
CyZIeOHBIX MpeleIeHTOB 00JaAat0T B 11eJIoM OoJiee 00ImM, 00siee aOCTPAKTHBIM XapaKTEPOM.

HopMaTuBHO-1IpaBOBOM aKT SIBISETCS TOCHOACTBYMOMIEH (OpMOil mpaBa B CTpaHax ¢
Pomano-repmanckoil npaBoBoii cuctemoit (ctpansl MaTepukoBoil EBpomnbl, Poccus, ux ObiBine
KkooHuu). CerofHs HOPMATHUBHBIN akT HaxXxoAUT BcE OoJblliee paclpocTpaHEHHE BO BCEX
OCTQJIBHBIX TPABOBBIX CHUCTEMAX — TPAJAUIIMOHHBIX, MYCYJIbMAHCKHX, aHTJIO-CAKCOHCKHUX. DTO
MPOUCXOAUT BCIEACTBUE TE€X MPEUMYIIECTB, KOTOPbIE UMEOT HOPMATUBHO-TIPABOBBIE AKTHI MO
CpaBHEHHUIO ¢ UHBIMU (popmamu TipaBa. K HUM MOXHO OTHECTH:

1) npenensHO 1eneHATIPaBIEHHEI XapaKkTep UX (OPMHUPOBAHHS MO3BOJISET FOCYHAPCTBY

MOCJICA0OBATCIIBHO IPOBOAUTh CAUHYIO IMOJIMTUKY,
2) ONCPAaTUBHOCTL B U3JIaHUN, U3BMCHCHUU UJIN OTMCHEC;

3) BO3MOKHOCTH GONee TIONHOTO M BEPHOTO OTPaKEHHs OOIIECTBEHHBIX OTHOIICHMIA,
JIOTUKH UX PA3BUTHA,

4) mepapXUUHOCTH BCEH CHCTEMBI HOPMATUBHBIX AKTaX, USTKAs BHYTPEHHSAS CTPYKTYpa
JIeIaeT BO3MOXKHOM MX CTPONHYIO CHCTEMaTHU3alflio, IMO3BOJISIET OBICTPO HAWTH HEOOXOJUMYIO
HOpMY, Oonee 4€Tko U 3((HEeKTHBHO, MPH HEOOXOIUMOCTH, — KOMIUIEKCHO pEalN30BbIBATH
COZCPpKAIMECA B HUX HOPMEI, ITPEOAOJIEBATE ITPABOBLIC KOJIJIN3WH, HpO6€J’IBI.

ITo IOpI/I,Z[H‘IeCKOfI CHJIC BCC HOPMATUBHO-IIPABOBBIC AKTbl ACIATCA HaA 3aKOHBI H
NOJI3aKOHHBIE AKTHI.

Hozo6op nopmamuenozo cooepirycanun — conauieHue mexncoy o0eymsa u 0o.ee



npaeomeopueckumu cydveKkmamu, cooeprycauiee HOpmbl npasa.

HopmaTuBHBI ~ IOrOBOp  COAEPXKUT  JOOPOBOJIBHOE  BOJEH3BSBIECHHE  CTOPOH
OTHOCHUTEIBHO MpaB M O0OA3aHHOCTEH, COIJaCHe Ha UX pealu3aluil0 U HEOOXOAUMOCTb
IIOJIBEPTHYTCSI MEpaM I0PUAMYECKON OTBETCTBEHHOCTH B CIIy4ae €ro HapyLICHHUs.

He Bcskuil 10roBOp SABISETCS HOPMATHUBHBIM, A JIMIIb TOT, KOTOPBIM CONEPKUT HOPMBI
pasa.

HopmatuBHBI  1OrOBOp  SIBISIETCS OCHOBHBIM HCTOYHHKOM TIpaBa B  cdepe
MEXYHApOJHBIX OTHOLICHUH. BeTpedyaercs OH M B HallMOHAJIBHOM IIpaBe, B YaCTHOCTH, B BHJIE
KOJUIEKTUBHBIX TPYAOBBIX JOrOBOPOB. KOHKpPETHBIM IPUMEPOM HOPMATHBHOIO J0OrOBOpa B

Poccun siBnsercss @enepatuBHblil JoroBop ot 31 mapra 1992 rona.

26. 3ak0H KaK HOPMATHBHbIIi NPaBOBOil aKT: NPU3HAKH, MECTO H POJb B CHCTeMe
HOPMATHBHBIX NPABOBLIX aKTOB. Bu/bl 3aK0HOB.

3akon — 9Imo HOpMAMUBHO-NPABO6OIl AKmM  @bICUiCHl  IOPUOUYECKOU  CUITbI,
RpUHUMAEMbll NO CMPO2OU NpoUedype 6ePXOGHbIM OPZAHOM 20CYOAPCHIBEHHOIl 61acHmu,
pezyrupyrowuii Haubonee 8ax3cHvle U YCMoudUuesble 00UIeCneeHHble OMHOULEHUS.

OT 1pyrux HOPMATHUBHBIX aKTOB 3aKOHBI OTJIMYAIOTCS TEM, UTO:

1) TpUHUMAIOTCS TOJBKO BBICIIUMH OpraHaMd TOCYAApCTBCHHOW BIIACTH; B
COBPEMEHHOM MHpPE 3TO, KaK MMPaBUIIO, BBICIIME MPEICTAaBUTEIIBHBIC OpraHbl (TIApJIaMeHTHI), a B
HECKOJIbKUX CYIIECTBYIOIIMX a0CONMIOTHBIX MOHAPXUSIX — MOHAPXU;

2) mpolenypa TPHHATHS 3aKOHOB YETKO 3aKpEIUICHa, KaK MPABHIO, B KOHCTUTYIIHH
CTpaHbl, a TaKXe B periaMeHTe 3aKOHOJATeIbHOIO0 OpraHa; S5TO TNPU3BAHO OOECTEUYUTHh
«IIPO3PAYHOCTH»  TPOIEAYpPHI, €€ IOAKOHTPOJIBLHOCTh OOIIECTBY, a TakKkKe KadecTBO
MPUHUMAEMBbIX 3aKOHOB;

3) peryaupyroT HaubOojee BaXHbIE M YCTOWYMBBIE OOIIECTBEHHBIE OTHOIIEHUS,
oOycnaBnuBasi MepBUYHBINA, 0A30BbIM XapakTep COJEpKalIMXCSd B HUX HOPM TpaBa, Urpas TEM
caMBIM POJIb GyHIAMEHTA JUTSl BCCH MOCIISAYOIIeH TPaBOTBOPUYECKOM IEATEITbHOCTH;

4) o0magaroT BBICHIEH FOPUIUYECKONW CHIIOH, TO €CTh MOTYT OBITh W3MEHEHBI WIIU
OTMEHEHBI TOJILKO TEM OpPIraHOM, KOTOPBIM WX NPHHSII;, JAPYTUMH CJIOBAMH — BCE HHBIC
HOPMAaTUBHBIE aKThl JOJDKHBI UM COOTBETCTBOBATh, & B ClIy4ae MPOTHBOPEUUS MEXKIY HUMHU
OyIyT ACHCTBOBATH HOPMBI 3aKOHA.

3aKOHY B CaMbIX Pa3JMYHBIX MPABOBBIX CHCTEMaxX MPHHAICKUT BEPXOBEHCTBO, HO
0c000e 3HaYCHNE OHU UMEIOT B POMAaHO-TEPMAHCKUX MTPABOBBIX CHCTEMAaX.

Knaccudukanus 3aKOHOB MOXET MPOBOAMTHCA IO PA3NIUYHBIM OCHOBaHUAM. [lo
IOPUIINYECKOI CHile OHM OOBIYHO JIENSATCS Ha JIBa BUJIA — KOHCTUTYITUIO M TEKYIHE 3aKOHBI.

Koncmumyyua (Ocnoeénoii 3aKkon) — 5TO OCHOBOIIOJATAIOIIUNA  YUPEIUTENbHbIN

MOJIMTUKO-TIPABOBOM aKT, O0JIaIafOIIMi HaWBBICIIEH FOPUIAMYECKON CHJION, yCTaHABIMBAIOUTUN



OOIIECTBEHHBIII M TOCYAAPCTBEHHBIH CTpPOH, CHCTEMY M TIOJIHOMOYHMS TOCYAApPCTBEHHBIX
opraHoB, ¢opmy mpaBieHus, GopMy rocyJapCTBEHHOTO YCTpPOICTBa M OCHOBHBIE MpaBa U
CBOOO/IBI YEJIOBEKA U TPAXKAaHUHA.

Konctutynuu npuHuMarTcs J1u60 BCEM HapoAOoM Ha pedepeHayme, JIMOo CrennaabHO
c(OpPMHUPOBAHHBIM I 3TOr0 opraHoM. OHa 3aHMMaeT BeyIlee MECTO B CHCTEME HOPMATUBHBIX
aKTOB, COCTaBJISIET OCHOBY BCET0 3aKOHO1aTENIbCTBA.

Texyujue 3aKOHB! COCTaBISIOT OCHOBHOE 3aKOHOJATEJIbHOE 3BEHO B CHUCTEME
HOPMAaTUBHO-TIPABOBBIX akTOB. OHU MPUHUMAIOTCS MApPJIAMEHTAMU HPOCTHIM OOJBIIMHCTBOM
r'OJIOCOB.

B HekoTopbIX rocynapcTBax, B TOM uucie, U B Poccun, 1 peryampoBaHus CBA3aHHbBIX C
KOHCTUTYLMEH BompocoB (a B Poccun u npenycmMoTpeHHbIX B KOHCTUTYyLMM) NPUHUMAIOTCS
KOHCcmumyyuonHole 3akonsl. VIX oriandaer ocobas, ycnokHEHHas mpoueaypa npuasatus. Ilo
IOPUINYECKON CHJIE OHU CIEAYIOT Cpa3y 3a KOHCTUTYILIMEH.

B ¢denepartuBHbIX rocyaapcTBax nmoMumo (heaepaabHbIX 3aKOHOB MPUHUMAIOTCS 3aKOHBI
cyobekToB (eneparmu. OHU HM3AIOTCS B MpeJeNax CBOCH KOMIETCHIUH MPEICTaBUTEIbHBIMU
opraHaMu CyOBEKTOB U DPACIpPOCTPAHSIOT CBOE JCHCTBHE TOJBKO Ha TEPPUTOPHIO
COOTBETCTBYIOILIETO CYOBEKTA.

3aKOHBI MOXKHO KJacCHU(PHUIMPOBATh MO CyObEKTaM 3aKOHOTBOPYECTBA — IMPHUHATHIE B
pesynsTate pedepenayma (B Poccum 310 TONMbko KOHCTHUTYHHS) WIM 3aKOHOJATEIHHBIM
OpraHoM.

[To oTpacneBoMy NpU3HAKY 3aKOHBI JAEIATCS HA KOHCTUTYLIMOHHBIE, aIMUHUCTPATUBHBIE,
IPaXXIaHCKHE, YTOJIOBHBIE U T.II.

[To BpemeHM AeMCTBUSI: MOCTOSHHBIE 3aKOHBI (IPUHUMAIOTCS Ha HEOINPEAEIEHHBINH CPOK)
U BpeMeHHblEe (MPUHMMAIOTCS Ha ONpEIENEHHBI CpOK, HampuMep, 3aKOHbl O OrJKeTe
Poccuiickoit deneparun).

ITo ypoBHIO cucTemMaTH3auuu OOJBIIMHCTBO 3aKOHOB OTHOCHTCS K OOBIYHBIM, a

HEKOTOphIE K KOAU(PUKALMOHHBIM (KOJIEKChI, OCHOBBI 3aKOHO/1aTEIbCTBA).

27. HO}]:}ZIKOHHLIC HOPMATHBHBIC MIPABOBLIC AKTHI: IOHATHE, CBA3b C 3AKOHAMU, BU/IbI.

Ilo03aKoHHbLIE HOPMAMUGHBLIL AKM — IMO PAZHOEGUOHOCHb HOPMAMUGHO-NPABOBHIX
aKmoe, u30aeaemas 6 COOMeEemcmeul ¢ 3aKOHOM U HANPAGIEHHAA HA €20 UCNOJIHEHUE.

[Ton3akoHHBIE aKThl M3AAIOTCSI HA OCHOBE 3aKOHOB M KOHKPETU3HPYIOT MX HOpMBI. [lo
IOPUAMYECKON CHJIE OHM YCTYNAarOT 3akoHaMmM. TeM He MEHee, X pPOjb B PEryJIMpOBaHUU
OOLIECTBEHHBIX OTHOIIEHUN OueHb Benuka. OHU Oojiee MHOTOYMCIEHHBI U Pa3HOOOpPa3HbI YEM
3aKOHBI, 00JaJal0T pa3HbIMU Ha3BaHMSAMHU, MX IOPUIMYECKAss CHJa 3aBUCHT OT MECTa U POJIU
IIPUHSBILETO UX OPraHa.

B Poccuiickoit @enepanun cucreMa MOI3aKOHHBIX HOPMAaTHUBHBIX aKTOB B OOIIEM BH/IE



3akperieHa B Koncturynuu.

1) Viasot u pacnopancenus Ipesudenma Poccuiickoii @edepayuu. Pacriopsskenus B
OTJIMYHUE OT YKa30B MPHUHUMAIOTCS OOJIbIIE MO MPOLEAYPHBIM TEKYIIUM BompocaM. IlpesuneHt
ABIIIETCS TJIABOM rocyzapcrBa, o0lalaeT OYeHb IIUPOKUMH IOJHOMOUHUSMU B Pa3iIMUHBIX
chepax ympaeneHus. g peanuzanuy CBOMX BIIACTHBIX TOJTHOMOYHMHA OH HM3Ma€T YKaszbl U
pacrnopspKeHUs, KOTOpble 00s3aTeNbHbl JI HCIOJHEHUsS Ha Bceil Tepputopun Poccuiickoit
O®enepaunu. HopmatuBHble aktel IIpesnaeHta He HoiKHBI npoTtuBOopeunTh KoHcTuTynmu u

3akoHaMm Poccuiickoit @enepanuu.

2) Ilocmanosnenus u pacnopsaycenua Ilpasumenvcmea Poccuiickoii Dedepayuu.
Axtsl [IpaBuTenbCTBa MPUHUMAIOTCS HA OCHOBAHUU U BO HUcToJHEeHUE KOHCTUTYLIMM U 3aKOHOB
Poccuiickoit ®enepanuu, HopMmatuBHBIX yKa3oB lIpesunenta Poccuiickoir ®denepanuu. OHu
o0s3arenbHbl A1 ucnonHenus B Poccuiickoit @enepanun. [Ipesunent Poccuiickoit ®denepanuu

MOXKCT OTMCHUTDH HX.

3) Mpukasvl, uncmpykuyuu, nonodNcenus, HOPMAMUGHbIE NUCOMA,  YCMAGDL
MUHUCMEPCME U UHBIX (PedepaibHbIX OP2AH0E6 UCHOJIHUMENbHOU 6/1aCMU MOTYT IIPUHAMATBCS
B Cily4asx M Ipefenax, IpeIlyCMOTPEHHbIX 3akoHamMu Poccuiickon @Penepanmu, ykazamu
[Ipe3uaeHTa U MOCTaHOBJICHUSMU IpaBUTENbCTBA. Eciu oHM 3aTparuBaroT npaBa, CBOOOIBI U
WHBIE 3aKOHHBIE WMHTEPECHl TIPaXkJaH WM SBISAIOTCS MEKBEIOMCTBEHHBIMM, TO IIOJUIEKAT
rOCyJapCTBEHHON PErucTpalii B MUHUCTEPCTBE IOCTUIMH U MYyOJIMKYIOTCS HE TO3]IHEe JEeCATH

JTHEW MOCJI€ pErucTpaluH.

4) Hopmamueno-npagosvie axmvl opzanos 20cy0apcmeennoii 61acmu cyovekmoe
Poccuiickoi @edepayuu. K HUM OTHOCATCS TIOCTAHOBJICHHS, PACHOPSDKEHHS M T.I. TJaB
CyOBEKTOB, aIMUHUCTPaLUi, [IPaBUTEIILCTB CyOBEKTOB, MOJA3aKOHHBIE  pEIICHUSA
NPEJCTaBUTENIBHBIX OPraHOB CyOBEKTOB. JlaHHBIE aKThl PaclpoCTPaHSIOT CBOE JAEHCTBHE Ha
TEPPUTOPHUIO COOTBETCTBYIOIIETO CyOBhekTa. [loa3akoHHBIE HOPMATHBHBIE aKThl CYOBEKTOB
Poccuiickoii denepanuy COOTHOCATCS € akTaMu (peJiepalbHOTO YPOBHS B COOTBETCTBUH CO CT.

76 Koncrturynuu Poccutickoit @eneparuu.

5) Hopmamueuo-npaeoeble aKmol MeCHHbIX Op2anoe eacmu. Onu
pacipoCTpaHdArOTCd Ha BCEX JIMIO HaXOAAIMIHUXCA Ha TEPPUTOPHUU COOTBETCTBYIOIICTO

MYHUIHUIIAJIBHOT O O6paBOBaHI/IH.

6) Jlokanvuvie nopmamuenvie akmpi. V30a10TCs yIpeUTENIMH ¥ UHBIMH CyOhEKTaMH
VIPaBJICHUS Ha MPEANPHIATHIX, YIPESKICHUIX, OpraHu3ausax (ycTaBbl, IPUKA3bl, TOJOKECHHS).
Bo MHoOrmx cnmyudasix HaHHBIE aKThl JOJDKHBI OBITH 3aperHCTPUPOBAHBI B MYHUIIUTIAIBHOM

oprase.



28. JleiicTBHE HOPMATHBHO-TIPABOBBIX AKTOB BO BpEMEHH, MIPOCTPAHCTBE U MO KPYry JIMII.

Bce HopMaTuBHO-IIPAaBOBBIE aKThI ACHCTBYIOT BO BPEMEHHU, B MPOCTPAHCTBE U MO KPYTy
mui. Onpenensist eiicTBe HOPMAaTUBHO-TIPABOBOTO aKTa BO BPEMEHU, HEOOXOAUMO YCTaHOBUTH
MOMEHT BCTYIUICHHS €70 B CUJIy U MOMEHT yYTPaThl UM IOPUIUYECKON CHIIBI.

MoMeHT BCTyIIEHUS! HOPMATUBHO-IIPABOBOI'O aKTa B CHILY:

- YCTAHABJIMBAETCS B CAMOM aKT€ MJIM aKTE, €r0 COIPOBOXKIAIOLIEM, IYTEM yKa3aHUs Ha
KOHKPETHYIO J1aTy;

- CBS3BIBACTCA C MHBIMH OOCTOSATENbCTBAMH, YKa3aHHBIMH B akTe («C MOMEHTa
MOJMUCAHUSN», «C MOMEHTA OIyOIMKOBAHUS» U T.11.);

- HAcTymaeT II0 WCTEYCHHH OMNpPENeNIEHHOTO CpOKa Tocie WX OQHUIHAIHLHOTO
omyonukoBanusa. OdunmansubiM B Poccuiickoit denepanuu cunTaeTcsi OMyOJIMKOBAHHUE aKTOB
denepanbaOTO ypoBHS B «Poccuiickoii razere» u B «CoOpaHUM 3aKOHOJATEIhCTBA Poccuiickoi
Oenepanuny. 3aKOHbl BCTyMalOT B cuily o wucredennu 10 nguel, ykassl Ilpesunmenta
Poccuiickoit ®eaepanuu — 7 1HEMH.

MoMmeHT yTpaThl HOpMATUBHO-TIPABOBBIM aKTOM FOPUIUYECKON CUIIBI:

- HACTYIaeT 1O WCTCUCHUH CPOKA, Ha KOTOPBIA aKT ObLI MPUHAT (HAIpPUMEp, OFOJKET
OPUHUMAIOTCS Ha KaJeHAApHBIA ToJA, TMOCIeOHUN JeHb ux geiictBus 31 nmexaOps
COOTBETCTBYIOIIETO T'0/1a);

- YKa3bIBa€TCs B CIIELIUATIBHOM aKT€, IPUHSATOM JJI1 €r0 OTMEHBI;

- CBSI3aH CO BCTYIUIEHWEM B CHJIy APYTOro akTa paBHOW WM OOJBIIEH IOPUIUYECKOM
CHUJIBL, PETYJIMPYIOIIETO T€ K€ OTHOLLIEHNUS,

- HACTYIMaeT C MCYE3HOBEHHEM OOCTOSITEIBCTB, ISl PETYIHPOBAHHS KOTOPHIX OH OBLI
npussT (¢ pacnagom CCCP yrpaTunu cuity BCe akThl, yCTaHABIMBAIOIINE CUCTEMY, TOTHOMOYHS
COIO3HBIX TOCYJAPCTBEHHBIX OPTraHOB, OTHOIICHHS MEXIy pecnyoaukamu 1 Cor30M B LIETIOM U
T.IL.).

paccMOTpeHHe JCWCTBUS HOPMATHBHO-TIPABOBOTO aKTa BO BpPEMEHH TpeOyeT
paccMOTpeHHsT emé AByX TMOHITHHA: «oOpaTHas cuja HOPMAaTUBHO-TIPABOBOTO aKTa» U
«TEepeKMBAHNE HOPMATHBHO-TIPABOBOTO aKTay.

Oopamnaa cuna — 3mo pacnpocmpanenue 0eiUcmeus HOpMamueHO-NPaAo6020 aKma
Ha 06cmoamenvcmea, uUMeguiue Mecmo 00 €20 NPUHAMUAL.

[To oOmemy mpaBuTy HOPMATHUBHO-TIPABOBOM aKT HE UMEET OOpaTHOW CHUIIBI, €CITH B HEM
He yka3zaHo uHoe. Konctutymusa Poccuiickoit @enepannu B CT. 54 3aKperuisieT Ba UCKIFOYEHUS.
«3aKO0H, YCTaHABIMBAIOIINN WA OTITYAIONINA OTBETCTBEHHOCTh, OOPAaTHON CHIIBI HE MMEET. ...

Ecnu mocne coBeprieHus: mpaBOHApYIIEHUST OTBETCTBEHHOCTh 3a HErO YCTpaHEHa WIIH
CMsAT4YeHa, MPUMEHSIETCS] HOBBIM 3aKOH».
[lepexxuBaHne HOPMATUBHO-NPABOBOTO aKTa — 3TO MPUMEHEHHUE €ro IOCie OTMEHBI K

00CTOATENIbCTBAM, HMMEBIIMM MECTO BO BpeMms ero jeWctBus. Hampumep, m. 7. cr. 4



neiictByromero 3akoHa «O rpaxngaHctBe Poccuiickoil ®epepanumn» yCTaHABIMBAET, 4YTO
«Hamnuue y nmma rpaxkmanctBa Poccuiickoit ®Depepanum 11060 (GakT Haauyus y JUIa B
npouuiom rpaxaanctBa CCCP ompexaensercs Ha OCHOBAaHMM 3aKOHOAATENIBHBIX aKTOB
Poccuiickoit ®enepanuu, PCOCP wm CCCP, mexayHapoIHbIX J10roBopoB Poccuiickoii
Oeneparun, PCOCP nmun CCCP, nmelicTBOBaBIIUX HA JIeHb HACTYIUICHUS OOCTOSITENIBCTB, C
KOTOPBIMH CBSI3BIBAETCSI HAJIMYHUE Y JIMIA COOTBETCTBYIOLIETO IPaXKAAHCTBa». TakuM oOpa3om,
JUISL PEIICHHs] BOIIPOCOB O TPaK/IaHCTBE B HACTOMAILEE BPEMsi, UCIOJIb3YIOTCSl YK€ yTPaTHUBIINE
CUJIy HOPMaTUBHO-TIPABOBBIE AKTBHI.

JelicTBUe HOPMATUBHO-IIPABOBOIO aKTa B MPOCTPAHCTBE 3aBUCUT OT TOrO, HA KAaKOM
YpOBHE aKT ObLI MPUHAT. AKTHI OOIIETOCYAApCTBEHHBIE MO OOIIEeMY MpaBUIYy ACHCTBYIOT Ha
BCEU TEPPUTOPUU TOCYIAPCTBA, €CIIM B HUX HE YKa3aHO MUHOE (HaIpUMep, MHOTHE HOPMATHBHbIE
akTel (QenepanbHoro ypoBHs B Poccuiickoit ®denepanuu kacatorcs teppuropuit Kpaiinero
Cesepa, [lansnero Boctoka u 1.1.). K Tepputopuun rocyaapcrBa OTHOCATCS 3€MHOE, BOIHOE,
BO3JIYIIIHOE€ IPOCTPAHCTBO B IpEJeNax TI'OCYAAPCTBEHHBIX T'PAaHULl, HEIpa, KOHTHHEHTAJIbHBIN
nienb(d U ABSHAANATH MIJIbHAS MOPCKAast 30HA.

[elicTBue HOPMAaTUBHO-IIPABOBOIO aKTa MOXET PACIpPOCTPAHATBHCS U 3a MpeAesiaMH
rocyJgapcTBa, Hampumep, Ha TEPPUTOPUHM TOCOJBCTB, KOHCYJIBCTB, JTUILJIOMAaTHYECKUX
MIPEACTABUTENBCTB TOCYAAPCTBA B JPYrUX CTpaHax. PeuHble, MOpCKUE, BO3AYIIHbIE Cyaa
CUMTAIOTCA TEPPUTOpHEH ToCyJdapcTBa: BOEHHBIE BCEr/la W Be3lle, a TPAKIAHCKHE, €CIU
HaxoJATCsl B BOJIaX M BO3AYUIHOM IPOCTPAHCTBE TOCYNAapCTBAa WIIM B HEUTPAJIbHBIX BOJAX U
BO3JIYIIIHOM TIpocTpaHcTBe. JleicTBME HOPMAaTHBHOTO aKTa 3a TMpeAeliaMH TocylapcTBa
MOJIYYHIJIO HA3BaHUE IKCMEPPUMOPUATbHOCHb.

HopmaTtuBHblE akThl, NOpUHATHIE HA YpOBHE, HampuMep, cyOnbekTa (enepanuu
pacmpoCTPaHSIOT CBOE NEHCTBUE HA TEPPUTOPHUIO COOTBETCTBYIOIIETO CYOBEKTa U T.1I.

[To oOmiemy mpaBmity 001IETOCYJaPCTBEHHBIE aKThl PACIIPOCTPAHSIIOT CBOE JCHCTBUE HA
BCEX JIMI[, HaxXOJAIIMUXCS Ha TEPPUTOPUU TOCyAapCTBa HE3aBUCHUMO OT HX TIpa)KJaHCTBA.
Bo3MOXXHBI UCKITIOUEHHUSI, HAIPUMEP HOPMATUBHBIE aKThI, PACHPOCTPAHSIOT CBOE JNEUCTBUE HA
COTPYAHUKOB IOCOJIbCTB, KOHCYJIbCTB HAaXOJSIIMXCA Ha TEPPUTOPUHU Apyrux rocyaapct. C
JIPYTOol CTOPOH, B 3HAYMUTEIHLHON YaCTH HOPMATHUBHO-TIPABOBBIC aKThI HE PACIPOCTPAHSIOT CBOE
JeiicTBrEe Ha paOOTHUKOB HHOCTPAHHBIX MOCOJIbCTB, KOHCYIIBCTB, HAXOASIIUXCS HA TEPPUTOPUN

rocy/apcTBa U Ha WIEHOB MX CEMeH.

29. IIpaBoTBopuecTBO. [IpaBoTBOpUYECKHii MPOIECC U €70 OCHOBHBbIE CTAINM.

ConeprxaHne MpaBOTBOPYECTBA MPECTABIISAECT COOOU Psifl MOCIEA0BATEIIBHBIX
OpTaHHU3AIMOHHBIX JEHCTBHIA, KOTOPHIE 00PA3yIOT TaK Ha3bIBAEMBIi MPABOTBOPUYECKHII MpoIiece,
KOTOPBI B CHJTY CBOEH Ba)KHOCTH B 3HAUUTEJIBHOMN CTETIEHU PETYIUPYETCS MPABOBBIMU, B TOM

YHUCJIC KOHCTUTYIMOHHBIMU, HOpMaMHU.



IIpaBOTBOpUYECKUH MPOLECC CKIIAABIBACTCS U3 Psfa CTAAUK WK JTAIOB.

1) Cranmusi BBISIBJICHHS TOTPEOHOCTH B IPABOBOM PETYJIMPOBAHHUH. OTY
NOTPEOHOCTh MOTYT BBISBISATH Pa3jMYHbIE OONIECTBEHHBIE HMHCTUTYTHI — OOIECTBEHHBIC
o0benuHeHus, nonutuieckue naprur, CMU, Hayka.

2) Craausi mpaBOTBOPYECKON MHHUIIMATUBEL. JTO MepBOe o(UIIMaIbHOE IeHCTBUE
KOMITIETEHTHOTO CyOBEKTa, COCTOSIINEE BO BHECEHUH B MIPABOTBOPUYECKHUI OpraH MPEIIOKEHHS O
MPUHSATUN HOPMATHUBHO-TIPABOBOI0 aKTa WJIM €r0 MOJArOTOBIEHHOTO IPOEKTA.

3) Pemenne KOMIIETEHTHOTO OpraHa O HEOOXOJUMOCTH HW3JaHHUS — aKTa,
BBIPA0OTKE €ro MPOeKTa, BKIFOUSHUH B IJIaH pa0OTHI U T. II.

4) Pa3paboTka mpoekTa HOpMAaTUBHO-TIPABOBOI'O aKTa M €ro MpeaBapUTEIbLHOE
obcyxnaenue. Ilponeaypsl TOro W JIpyroro paszivyarOTCs B 3aBUCUMOCTH OT TOTO, KOMY
nopyueHa ero paspaboTka, a Takke OT XapakTepa U BaXXHOCTU OyAylIero HOPMaTHBHO-
MIPaBOBOTO aKTa.

5) PaccmMoTpeHne HOpPMATHUBHO-NIPABOBOTO AaKTa B TOM OpraHe, KOTOPBIH
YIOJIHOMOYEH €r0 IMPUHSATD.

6) [IpuHsTHE HOPMATUBHO-TIPABOBOI'O AKTA.

7) JloBenienue ero coaepxaHus 10 aJIpecaroB.

30. CI/ICTeMaTI/I3aIII/[ﬂ HOPMATHUBHO-IIPABOBLIX AKTOB: IIOHATHE, H606XOIII/IMOCTI>, BU/bI.

HopmatuBHO-paBOBbIE aKThl B COBPEMEHHOM TOCYJapCTBE MPUHUMAIOTCA OOJIBLINM
KOJIMUECTBOM CaMBIX Pa3IMYHBIX TOCYIapCTBEHHBIX U Ja)K€ HETOCYAapCTBEHHBIX opraHoB. [Ipu
9TOM Ka)KI[I)II\/JI oprad MOXKCT NPHUHUMATb MHOKCCTBO HOPMATHUBHO-IIPABOBLIX AKTOB. Cucrema
3aKOHOJATENLCTBA TIOCTOSIHHO MEHSIETCSl, BHOBb NPHUHSATHIE aKThl OTMEHSIOT, U3MEHSIOT YKe
I[eﬁCTBYIOHIHG AKThl, YCTAaHABJIMBAIOT HOBBIC HOPMBEI IIpaBa.

st Toro utoObI 5(h(PEeKTUBHO HCIIONB30BaTh HOPMATUBHO-TIPABOBBIE AKTHI, ONIEPATUBHO
HaXOJUTh HYXXHbIE€ HOPMBI IpaBa, HEOOXOIMMO YIOPSIOUYUTh MPABOBOM MaTepuai: yCTPaHUTh
yTpaTUBIINE CUITY HOPMATHUBHBIE MPEANMUCAHUS, CBECTU BOCIWHO AKThHI, U3JIJaHHBIC IO OJHOMY
BOIIPOCY U T.II. TaKyIO ACATCIIPHOCThD M HA3BIBAKOT CI/ICTeMaTI/ISaHI/IeI\/'I HOPMAaTHUBHO-TIPABOBBIX
aKTOB.

Cucmemamuzayus  HOPMAMUBHO-NPABOGLIX  AKMOE — IMO  YNOPAOOUEHUE
HOPpMAamMuHO-NPABOGHIX AKM OB, NPUOAIOU|Ee UM XAPAKMED CUCH EMBbL.

CucreMaTu3anys OTIUYAETCS 10 OCYIIECTBISIONUM €ro CyObeKTaM, TeMaThKe
HOPMAaTHUBHO-TIPABOBBIX aKTOB, UX 00BbEMY, BPEMEHU U3/IaHUs, CTETICHH YIOPSI0UCHUSs, TTyOnHe
nepepaboTku. COOTBETCTBEHHO OSTOMY  BBIIEISIOT TPU  croco0a  CHCTEMaTH3aIlvu:
HWHKOpIHopanusa, KOHCOJIUAalud 1 KO,Z[I/I(l)I/IKaI_[I/IH.

Huxopnopayus — 3mo cnocod cucmemamu3zayuu HOPMAmMUEHO-NPABOBHIX AKMOE Oe3

U3MEHEHUA (hopMbL U COOePIHCAnUs, NPU KOMOPOM RPOUCXO0OUM UX 00beOUHEeHUEe 8 COOPHUKMU.



PesynpTaTroM MHKOpPHOpALUU SIBISIOTCS COOPHUKHM HOPMATHBHO-TPABOBBIX akTOB. [lpu
MHKOPIIOPALIUK HE BHOCATCS U3MEHEHHSI B IIPABOBOE PETYIUPOBAHMUS, TO €CTh HE IPUHUMAIOTCH,
HE U3MEHSIOTCA U HE OTMEHSIOTCS HOpMBI npaBa. HopmaTuBHO-IIpaBOBbIE aKThl MOJBEPrarOTCs
JIUIIb BHEIIHEW 00paboTKe — U3 HUX YAANSAIOTCA OTMEHEHHBIE CTaThbU M BKIIFOUYAIOTCS MPUHSATHIC
paHee U3MEHEHHUS U JOIOJHEHUS C COOTBETCTBYIOLIMMH YKa3aHUSIMH.

Hukopnopanusi ObIBa€T XPOHON02UYECKOH, KOT[]Ja HOPMAaTUBHBIE aKThl PacrojaraiTcs B
COOpPHHKE B COOTBETCTBUM CO BPEMEHEM HX IPUHATHUS, U NpeOMemHOol, KOorna B COOpHUK
O0BEAMHSIOTCS HOPMATHBHO-TIPABOBbIE aKThl, HMEMOIIHE OOUIMI MpeaMeT IPaBOBOTO
pEryJINpOBaHMUS.

[To cyOBEeKTy OCyIIeCTBIEHUSI HHKOpIOpaus ObIBaeT OpUIHATBEHON U HEOPUITHATIBHOM.
Oguuyuanvnas unkopnopayusa OCyleCTBISETCS KOMIIETEHTHRIMU opranaMu. Ha odunmansabie
cOOpHHUKH (CBOABI, COOpaHHsA) BO3MOXKHBI CCBUIKM B IIPOLIECCE MPABONPUMEHUTEIbHON
JESITEIbHOCTH.

Heoguuyuanvnaa unkopnopayus MOXET TPOBOAUTHCA TOCYAAPCTBEHHBIMU H
HErocyJapCTBEHHBIMHU OpPraHU3AMsIMU 1711 yJ00CTBA UCIOIb30BaHUSI HOPMATUBHOTO MaTepuaa
B COOCTBEHHOI MpaBOpeanu3yollel AeITeTbHOCTH JH00 ¢ KOMMEpUeCKHMMH LeiasMu. B stom
cilydae Ha COOpPHUKHU HEJb3s CChUIATHCS MPH PEIICHUH KOHKPETHBIX OPUANYCCKHX JICI.

Hukoprnopanusi He pemiaer BcexX MpoOJeM CHCTeMAaTH3allud, C €ro IMOMOIIb Helb3s,
HanpuMep, YCTPaHUTb MHOXKECTBEHHOCTb HOPMAaTHUBHO-TNPABOBBIX AaKTOB, PErYIUPYIOLINX
Onu3kue OOILIECTBEHHbIE OTHOLIEHUs. Takas mpobiemMa NpeojoieBaeTcs C IMOMOIIbIO
KOHCOJIUJAINH.

Konconuoayua — 3mo cucmemamusauyua HOPMAMUEHO-NPABOGLIX AKMOE 0e3
UBMEHEHUSA COOEPHCAHUA NYMEM 00beOUHEHUA UX 6 eOUHDLI AKM.

Pe3ynbrarom KOHCONMMAANNY SBISIETCS HE COOPHUK, @ HOBBII HOPMATHUBHO-TIPABOBOM aKT,
MOJIHOCTBIO 3aMEHSIOUINM BolIeAIue B HEro akThl. Ho mpu 3TOM HE BHOCSTCS U3MEHEHHS B
MpaBOBOE PETYJIMPOBAHHE, HOBBIE HOPMBI IpaBa HE MNPUHUMAIOTCS, MOXET JIMIIb
OCYIIECTBIISITBCS PpEJaKLMOHHASI IpaBKa, HalpUMep, YCTpaHATbcAd NOBTOPbL. CyObekTamMu
KOHCOJIUJAIIMM BBICTYNAIOT O(UIMANbHBIE MPAaBOTBOPYECKHE OpraHbl. Takum o0pa3oM, 3TO
BCerja IMpaBOTBOpYECKas JEeATEIbHOCTb, HO IPABOTBOPYECTBO B O3TOM CIIy4yae BBICTYIAET
METOJIOM, a CyTh KOHCOJMJAIMM  3aKJIIYaeTCsi HMMEHHO B CHUCTEMaTH3allud HOPMaTHBHO-
IIPABOBBIX aKTOB.

Koougukayusa — 3mo cucmemamuszayua u KopeHHAs nepepadomka HOPMAMUEHO-
npasoevIx aKmoe nymeém 00beOuHeHus ux 6 eOUHbLl 0000w arwuIl aKm.

PesynpTarom komudukanuu, Kak U MpU KOHCOJHUAALINM, SIBIISETCS HOBBIM HOPMATHUBHO-
npaBoBoi akT. OgHaKo, KoAUGUKalKs HE OrpaHUYMBAETCS BHEIIHMM OOBEAMHEHHEM aKTOB B
OJIMH aKT, OHa BKJIIOYAET KQaUeCTBEHHYIO TepepaboTKy MpaBOBOroO MaTepuaia myTéM U3MEHEHUs,

OTMEHBI MPEXKHUX M MPUHATHS HOBBIX HOpM mpaBa. [loaToMy koaumduKanuio MOXHO CUUTATh



Pa3HOBHUIHOCTBIO U CUCTEMATU3AlIHU, U IIPABOTBOPYCCTBA.

TakuMm 00pa3oM, K MpU3HAKaM KOJU(PHUKAIIUH MOKHO OTHECTH:

1) ocyliecTBICHUE TOIBKO KOMIIETCHTHBIM [TPABOTBOPYECKUM CYOBEKTOM;

2) BHECEHHE CYIIECTBEHHBIX U3MEHEHHI B MPABOBOE PETYIHPOBAHUE;

3) pe3yabTaToOM SIBISETCS HOBBIH HOPMATHBHO-IIPABOBOM aKT, 0000IIAIOIIEr0 XapakTepa
(KoIeKC, OCHOBBI 3aKOHO/IATENILCTBA, YCTAB, MOJOXKCHUE, IPABHUIIA).

Komudukanus dYacTto HampaBieHa Ha CO3JaHHE B OTPACId 3aKOHOJATENILCTBA
CBOCOOPA3HOr0 HOPMATHBHOTO Spa, BOKPYI KOTOPOTO TPYNITUPYIOTCS WHBIC HOPMATHBHBIC

aKThl. DTO YIOPAI0UYMBAET OTPACIIb B LIEJIOM, IPUBOAMT K €€ yCTONYHUBOCTH.

31. Cucrema mnpaBa: NoHATHe, jIeMeHTbl. OCHOBaHHUSI JejleHHSI CHCTeMbI MNpaBa Ha
OTpAacJIu.

[IpaBo mpezncTaBiseT CIOXKHOE IIEJIOCTHOE OOpa30BaHME, BKIIOYAIONIEE MHOMKECTBO
KOMITIOHEHTOB, TO €CTh SIBJISIETCS OIpe/IeIEHHON cucTeMoil. B 3aBucMMOCTH OT paBONOHUMAHUS
Y OT BbIOPAHHOT'O KPUTEPUS MOXKHO BBIJIEIISITh CaMbl€ pa3HbI€ AJIEMEHTHI JAHHOM CUCTEMBI.

Ha cerogsnsmnHuii neHp HauOosiee ONTHMAalIbHOM M PAacHpOCTpaHEHHOM sBISETCA
CTPYKTYpa, BKJIIOYAOIass HOPMbI, MHCTUTYThl U OTpaciu MpaBa. DTOT MOAXO0JA Oa3upyercs Ha
HOPMaTHBHOM HOJXO0/I€ K MpaBy, BKIIOYAIOIIEM Takxke 00s3aTeIbHOEe CAaHKIIMOHHUPOBAHNUE HOPM
IpaBa rocyapcTBOM, YTO Obl HU IOHUMAJIOCh IIPU ATOM OJI UCTOYHUKOM IIpaBa.

Cucmema npaséa — ImMo 6HYMPEHHAA CHMPYKMYpPA Npaea, 6vlipaxdcarudaicsa 6
o0veOunenuu 6cex OCUCMEYIOWUX 6 CHPAHEe WPUOUYECKUX HOPM 6 CYyOUHCHmUmymbl,
UHCIMUMYMbl, ROOOMPACIU U OMPACIU NPaAsa.

PazButne u cTpoeHMe IIpaBa ONPEACISIIOTCA, B KOHEYHOM CUYETe, CHCTEMOU
OOIIIECTBEHHBIX OTHOIIEHUH, CKJIAABIBAIOIIMXCS Ha COOTBETCTBYIOIIEM JTare pPa3BUTHA
oOmiecTBa, TO €CThb CHCTEMa IIpaBa OOBEKTHBHOE SBJIEHHE, OOYCJIOBJIEHHOE CHUCTEMOM
KOHKPETHO-UCTOPUYECKHX OOIECTBEHHBIX OTHOIICHUH.

Haubonee kpymHbIM OCHOBHBIM 3JIEMEHTOM CHCTEMBI IpaBa SBJSETCS OTpacib IpaBa.

Ompacne npasa — 3mo COB0OKYNHOCMb HOPUOUHECKUX HOPM, PeZyIupyrouiux
OMHOCUMENbHO  000COONIEHHYI0 U  KAYeCMEEeHHO  O0OHOPOOHYIO  00wiupHyl0  cgepy
00ugecmeennbIX OMHOWEeHUI.

Kaxgas orpacnp perynupyer omnpefeléHHBIM KOMILJIEKC OOIIECTBEHHBIX OTHOILIEHUH.
JlaHHble OTHOIIEHHs O00pa3yloT MpeaMeT IPaBOBOTO PEryaupoBaHHs —oTpaciu. Tak
crenupuIecKuM MpeIMEeTOM T'PakIaHCKOTO MpaBa BBICTYIAIOT UMYIIECTBEHHbBIE U CBSI3aHHBIE C
HUMHU JIMYHBIE HEUMYIIECTBEHHbIE OTHOWEHMU. lIpenmeTroM TpynoBoro mnpaBa SBISIOTCS
OTHOILEHMS, CKJIaJbIBAIOLINECS MEXKAY pabo4yMMH, CIyXallUMH, padoTodaTeIsIMH B Ipolecce

OCYILIECTBJIEHUS TPYJAOBOU IEATEIILHOCTH.



Ho nmpeamer perynupoBaHMsl HENOCTATOUEH B KauyeCTBE KPUTEpUS AEIEHUS CHUCTEMBI
IpaBa Ha OTPACIM, TaK KaK TOTJa MPUIUIOCH Obl MPU3HATH OTPACIBIO MpaBa KaxIyro 0ojee Win
MeHee 000COOJICHHYI0 COBOKYIHOCTH IOpuAMYecKHX HopM. [losTromy B KadecTBE BTOPOro
KpUTEpUS OTPACIIH MpaBa BBIICISIIOT METOJ MPABOBOTO PEryJIMPOBAHUS, TO €CTh COBOKYITHOCTh
npuéMOB M CcHocoOOB BO3ACHUCTBUS IMpaBa Ha ONPENENEHHYIO TPYNIy OOIIECTBEHHBIX
orHomienni. Kakmas oTpacnb Xxapakrepusyercs cBouM MeTojnoM. Ilo cBOMM OCHOBHBIM
XapaKTEPUCTUKAM BBIJEIAIOT B MOJISIPHBIX METOBL: UMNEPAMUGHBLI 1 OUCHOZUMUGHDBLIL.

Hucmumym npasa - ymo 06ocobrennan vwacme HWOPUOUYECKUX HOPM, 8XO0AUUX 6
ompacie npaea u pPeyaupylouiux OmMHOCUMENbHO CAMOCHMOAMENbHYI0 COGOKYNHOCHIb
00uecmeeHHbIX OMHOUWEHUT 6HYMPU RPeOMema Ompaciu npaed.

TakuM 00pa3oM, OTpaciau IpaBa COCTOSAT U3 MHCTUTYTOB. Tak B OTpacib TPYJOBOIO
IpaBa BXOJAT MHCTUTYTHI TPYJIOBOTO JOTOBOPA, UHCTUTYT BPEMEHU TPYAa U OTAbIXA, HHCTUTYT
JUCLUIUIMHAPHON OTBETCTBEHHOCTH U JP.

WHCTUTYTHI IpaBa MOTYT OBITH OTpAClIeBBIMH (€CJIM BCE HOPMbI MHCTUTYTA HAXOJATCS B
paMKax OJIHOM OTpaciii) U MEXOTPACIEBbIMU (€CIIM HOPMbI HHCTUTYTa HAXOASTCSI B HECKOJIBKUX
oTrpacisax). Pa3BuTele, KpymHbIe MHCTUTYTHI TIpaBa MOTYT COCTOSITh M3 HECKOJIBKHUX
cyouncmumymoe. Hanpumep, HMHCTUTYT  COOCTBEHHOCTHM  BKJIIOYAET  CYOMHCTUTYTHI
rocy/IapCTBEHHOW COOCTBEHHOCTH, MyHUIIUIIAJIbHOW COOCTBEHHOCTH, YaCTHOI COOCTBEHHOCTH.

Kpome MHCTUTYTOB HEKOTOpBIE OTPACIIM MpaBa COJEPKaT TaKyl MPABOBYIO OOLIHOCTH
KaK I0J0Tpacib IIpaBa.

Ilooompacne npae — 3mo uacme ompaciu npasa, pecyiupyrOulas KpynHblil,
OMHOCUMENBHO CAMOCHOAMENbHBII 0710K 00UeCEeHHbIX OMHOUIEHUII.

Hampumep, B rpakxJjaHcKOM IpaBe COIEpXkKaTbCsl TakuWe IMOAOTPACIN KaK aBTOPCKOE,

JKUIIMIIHOC, HACJIICACTBCHHOC IIPaBO, B 3€MCJIBHOM — I'OPHOC, BOOAHOC, JICCHOC U T. .

32. O0mas xapakTepucTHKA OTpacJ/ell poccHiicKoro npasa.

B Teopuu mpaBa BBIACIAIOT 0a30Bble U MPOU3BOJHBIE OoTpaciu. K 6a30BBIM OTpacisim
OTHOCSAT KOHCTUTYIIMOHHOE, TPa)KJaHCKOE, aJIMUHUCTPATUBHOE M YrOJIOBHOE MpaBo. [[aHHBIE
OTpacid perylmupyrT Haubonee oOmMe W BaXKHBIE OTHOIICHHS B pPAa3IMYHBIX cdepax
0OLIECTBEHHOMN KHU3HU.

K npou3BoiHbIM OTpaciasiM OTHOCSTCS CEMEHHOE, TPYAOBOE, 36MEJIbHOE, HaJIOTOBOE U JIp.
oTtpacnu mpaBa. OHU BBIIETIIINCH M3 0A30BBIX OTpaciie MpaBa M PETYIUPYIOT Oojiee Y3KHe,
crieruanbHble chephbl 0OIECTBEHHBIX OTHOIICHUH.

st poMaHO-TEpMaHCKOM CUCTEMBI MPaBa, B TOM YHCIE U ISl POCCUHUCKON XapaKTEpHO
JeJIeHWe TMpaBa Ha dYacTHoe W mybnwuHoe. K myOnudyHOMY mMpaBy OTHOCSAT OTPACIH,
PEryJIMpPYIOIIHNE OTHOLICHHS] HEMOCPEACTBEHHO CBSI3aHHBIE C TOCYJApPCTBOM M €ro OpraHaMu

(KOHCTUTYLIHOHHOE, aIMHHUCTPATUBHOE, YTOJIOBHOE, PMHAHCOBOE H JIP. OTPACIIN).



K vacTHOMy mpaBy OTHOCAT OTpaciM pPEryIupylolue cdepy YacTHOTO WHTEPECH], B
KOTOPOH JIeHCTBYIOT paBHbIE CYOBEKTHI (IPaXkAaHCKOE, CEMEHHOE, TPYI0BOE MPaBo).

Otpacnu npaBa AeIATCS TaKXKe Ha MaTepUalbHbIE U MPOLIECCYAJIbHBIE OTPACIH.

MarepuanbHoe OTpaciad IpaBa — 3TO OTPaciM, KOTOPHIE IPSIMO PEryIUpYyrOT
OOIIECTBEHHBIC OTHOIICHUS; 3aKPEIUISIIOT TOCYJapCTBEHHBIN U OOIIECTBEHHBIN CTPOH, (OpMBI
COOCTBEHHOCTH, CTPYKTYPY ¥ KOMIIETEHIIMIO TOCYAaPCTBEHHBIX OPIaHOB; YCTAHABIMBAIOT IpaBa
¥ 00513aHHOCTH TPAXKJIaH U OPTaHU3AIUIH.

ITpoueccyanpHbple OTpaciy IpaBa HMMEKOT OPraHU3alUOHHO-IIPOLEAYPHBIM XapakTep,
pPEryJIUpYIOT TOPSAJOK pa3pelieHus opuaudeckux neia. OHM  ompeaensoT Mpoueaypy
peanu3any MaTepUaibHOTO IpaBa U MPOU3BOAHBI OT HEro (IpakJaHCKUH MPOLECC, YrOJIOBHBIN

IIPOLIECC, aIMUHUCTPATUBHBIN Mpoliece).

33. [TonsiTue u NMPU3HAKU NTPABOOTHOLIICHUSA. Cocras NMpaBOOTHOICHUS.

Ilpasoomnowienue — 3Imo ypezyiupoGanHHoe HOPMAMU NPABA U OXPAHAEMOE
2ocyoapcmeom obuecmeennoe OmHOWIeHUe,  Y4aACMHUKU Komopozo umerom
coomeemcmeyoujue cydveKmueHvle npasa u wpuouieckKue 00a3aHHocmu.

Mexny cyObekTamMu OOIIECTBEHHOM >KM3HH CYIIECTBYIOT pa3jMyYHble OOIIECTBEHHBIE
OTHOmIEHUs. Byaydnm yperyinupoBaHHBIMA HOpPMaMmMHu IIpaBa, OHH MPUOOPETAIOT TPABOBYIO
dbopMy, CTAaHOBSICH MPABOOTHOIICHUSMHU.

[IpaBooTHOIIEHUST 00J1AJAIOT CIAEAYIOMUMH MPU3HAKAMH:

1) 3TO BcerAa OOIIECTBEHHOE OTHOIIEHHE, 00O3Hauarolee cCo0O0M KOHKPETHYIO
COITMATBHYIO CBSI3b MEXY CYyObEKTaMU;

2) 3TO OTHOIIEHHME, KaK MpaBWJIO, HA OCHOBE HOPM IpaBa, XOTS BO3MOKHO
BO3HUKHOBEHHE MTPABOOTHOIIEHUH U TIOMUMO FOPUIUYECKUX HOPM;

3) 3TO CBS3b MEXAY CTOPOHAMHU TIOCPEACTBOM CYOBEKTHBHBIX TpaB U
IOPUINYECKUX 00SI3aHHOCTEH;

4) 3TO BCET/a BOJEBOE OTHOIICHHE, TaK KaK JUIS €r0 BO3SHUKHOBEHHS HEOOXOauMa
BOJISI €70 YYACTHUKOB; BOJISI MOXKET IIPUCYTCTBOBATH CO CTOPOHBI BCEX YYACTHUKOB WJIU OJTHOTO;

5) 9TO  OTHOIIEHHE, OXpaHAeMOE€  TOCyJapCcTBOM,  OOECHEYeHHOE  €ro
MIPUHYIATEIBHON CUIION.

[IpaBoOTHOLIEHUST 3aHMMAIOT Ba)KHOE MECTO B MEXaHM3ME€ MpPaBOBOTO PETYIMPOBAHUS,
OHHM TIEPEBOAT HJCATBLHYIO MOJIETh OOIIECTBEHHBIX OTHOIIECHWH, COIEPKAIIYIOCS B HOpPME
MpaBa, B HATHYHOE OBITHE Y KOHKPETHBIX CYObEKTOB KOHKPETHBIX MPaB U 00S3aHHOCTEH.

[IpaBooTHOIIIEHNE TIPEACTABISAET COOOM COBOKYITHOCTH Psfia AJIEMEHTOB, 00pa3yrOINUX

€ro CTPYKTYpYy (CocTaB): 3TO CyOBEKT, OOBEKT U COJIEpIKAHUE.



34. llonsitue W BHAbI CYOBEKTOB mNpaBooTHomeHuii. MX 1NpaBocy0ObeKTHOCTD,
NMPaBOCNOCOOHOCTD, 1€eCIIOCOOHOCTD.

Cyovekmol npagoomuouwieHuil — Mo Y4acmMHUKU NPAeoomHouieHuil, odraoaroujue
cOOmeemcmeyouumu cyoveKmuGHbIMU NPAGAMU U I0PUOUUECKUMU 00AZAHHOCMAMU.

OOBIYHO B IOPUINYECKON JTUTEpAType HA3BIBAIOT JIBA BUJIa CYOBEKTOB MPABOOTHOLICHHI:
WHIMBUAYaJIbHBIE U KOJUIEKTUBHBIE.

K unnuBHIamM OTHOCATCS TpaKAaHe, MHOCTPAHLIbI, JInlla 0e3 rpakJaHCTBa (amaTpuibl),
JUma ¢ JBOMHBIM  TpaxgaHcTBoM  (Oumatpunasl). IIpaBoBoe  monoKeHHME  TpakIaH
XapaKTepU3yeTcsi paBEeHCTBOM OO0ILero mpaBoBoro craryca. [IpaBoBoil cratyc MHOCTpaHLEB U
nvr 0e3 TpakKAaHCTBA HE BKIIIOYACT IMOJIMTHIECKUX U HEKOTOPBIX JIPYTUX MPaB U 00S3aHHOCTEH.

Teopust mpaBa omnpeaensieT KOJUIEKTUBHOTO CyOBEKTa TOXE KakK €IMHOE JHUI0, TO €CTh
JWIIO CIIOCOOHOE MMETh €IWHBIC IEeNM, 00eCleYnBaTh B3aWMOJCHCTBAE NPU UX IOCTIIKEHHH,
BBIPAXKATh €JIMHYIO BOJIIO, NPUHMMATh HAa 3TOM OCHOBe peuieHus. Hcxons u3 3Toro, K
KOJUJIEKTUBHBIM CYObEKTaM MOXHO OTHECTH, B IIEPBYIO OYEPE]b, OPTaHU3ALUH.

Opranuzauud MOXXHO pa3[eUTh Ha TOCYAApCTBEHHbIE W HerocynapcTBeHHble. K
TFOCYJapCTBEHHBIM OTHOCATCS TOCYIAapCTBEHHBIE OpPraHbl, IOCYIapCTBEHHBIC YUPEKIACHUSA U
rOCyJapCTBEHHBIE MPEIITPUATHS.

['ocynapcTBeHHBIE OpraHbl BBICTYIAIOT CyOBEKTaMU MPaBa, TJIaBHBIM 00pa3oM, peannusys
CBOM  BJIACTHBIE  TIOJHOMO4YMS.  YUPEXAECHHA  3aHUMAIOTCA  COLMAIBHO-KYJIbTYPHOU
JeSTEIbHOCThIO, HE CBS3aHHOM C BIACTHBIMU MOJHOMOYMSAMH. Ilpeanpustus BbICTYHAOT
CyObeKTaMU MpaBa, OCYIIECTBIISS X035 CTBEHHYIO AEATEIbHOCTb.

HerocynapcTBeHHbIE  OpraHuM3alMyd  MOXHO  pa3lelnTh Ha KOMMEpYECKHME U
HeKoMMepueckue. KoMmepueckne BBHICTYNAIOT CyObeKTaMH IpaBa, y4acTBYs B XO3SHCTBEHHOH
JIeSATeTLHOCTH, a HEKOMMEpYECKUe — B cepe MOJTMTHIECKON, HIC0TOTHIECKOM, COIMAIIbHONU U
Ap.

Bce opranuzanuu, B TOM 4YMcCI€ U TOCYJAapCTBEHHBIE B I'pa)IaHCKO-IIPaBOBOM cdepe
BBICTYNAIOT Kak opuaudeckue ymna. B coorBerctBum co cr. 48 I'K «opuanyeckum naunom
NpU3HAETCSl OpraHu3alusi, KOTopass MMeeT B COOCTBEHHOCTH, XO3SHCTBEHHOM BEACHUU WIIU
OINEpPaTUBHOM YIIpaBlIeHUH 000COOJEHHOE MMYIIECTBO M OTBEYAET IO CBOMM 0053aTeNbCTBAM
THUM UMYILECTBOM, MOKET OT CBOEr0 UMEHHM IPUOOpETaTh U OCYILIECTBIATh UMYIIECTBEHHbIE U
JMYHbIE HEUMYILIECTBEHHBIE IIPaBa, HECTH 00SA3aHHOCTHU, ObITh UCTIIOM U OTBETUYUKOM B CYyJIE».

K cneunduueckum opranuzanusMm (uHorga ux 00O3HA4YalOT KakK OOIIECTBEHHBIE
o0pa3oBaHUs)  OTHOCATCA  TOCYJapCTBO,  aBTOHOMHO-TOCYIApCTBEHHOEe  0Opa3oBaHUeE,
MYyHUIIUTIaJIbHOE 00pazoBaHue u 1p. JlaHHble 00pa30BaHuUs BBHICTYNAIOT CYObEKTaMHU Yallle BCETO
B TOCYJapCTBEHHO-IIPABOBBIX OTHOUICHMSIX, a TaK)K€ B HEKOTOPBIX MMYIIECTBEHHbIX. Ha
roCy/IapcTBO Kak CyOBEKT MpaBa HajJararoT OTIEYaTOK €ro KaueCTBEHHbIE CBOWCTBA CYyBEPEHHOU

MMOTUTUYCCKOMN OpraHu3aluu. OHO MOKET MPOABJIATH BJIACTHYHO UMIICPATUBHOCTHL HC TOJIBKO B



roCyJapCTBEHHO-TIPABOBBIX, HO B UMYIIECTBEHHBIX OTHOILIEHHUSX, YTO HUCKIIOYEHO MJI APYTHX
CyOBEKTOB.

Hexotopblie yuéHble KOJJIEKTUBHBIME CYObEKTaMH MPaBa M MPAaBOOTHOLICHUH MPU3HAIOT
U COLUalbHbIE OOIIHOCTU: HAIMIO, HApOJ, TPYAOBOW KOJJIEKTUB. OCHOBaHUE 3TOMY AT,
HarpuMmep, 1 Koncturynus PO, roBops o npase Haumii Ha CaMOOIIPEEIICHUE, IPU3HABask HAPO
€AMHCTBEHHBIM HMCTOYHMKOM BIAcCTM M T. 1. [Ipm 3TOM Hapoa MNpu3HAIOT CYOBEKTOM
MIPABOOTHOIICHUH, B YaCTHOCTH, TIPU OCYIIECTBICHUH pedepeHayMa. 31ech HATUIO0 HEKOTOPhIS
MOMEHTBI OPraHU30BaHHOCTH, TO3BOJIAIONINE BHIPAOOTATh OOIILYIO BOJIIO.

Ilpasocybvekmnocms — npuznHagaemas HOpmMamu npaea cnocoOHocmv auya Ovimo
YUACMHUKOM RPAGOOMHOUIEHUII.

[TpaBoCyOBEKTHOCTh  SIBJIICTCS ~ OJHOM W3  MPEANOCBUIOK  BO3HUKHOBCHHS
MIPaBOOTHOLIEHUH.

[IpuMeHUTENTPHO K KOJUICKTUBHBIM CYOBEKTaM MpPaBOCYOBEKTHOCTh HE JCIUTCA Ha
COCTAaBHBIE YAaCTU U BBIPAXKAETCSA B UX KOMIIETCHIINH.

Komnemenuus — 3mo co60KynRHOCHIb 3aKPENIEHHBIX 6 HOPMAMUBHBIX AKMAX NPAE U
oda3annocmeil, NOJTHOMOYUL, KOMOPLIMU HAOENAIOMCA KOHKPDEMmHble Op2aHbl Ul
001ICHOCHHbLE TUUA.

[TpaBoCcyOBEKTHOCTh OpraHU3aIMil BOSHUKAET C MOMEHTA UX CO3JaHMS U 3aKaHYMBACTCA
B MOMEHT JIMKBUJAIIMU WU PeopraHu3anui. MOMEHT CO3/JaHus TOCYJapCTBEHHBIX OpraHU3aIui
YCTaHABIMBAETCS B PEIICHUM BBIIIECTOSIINX TOCYIapCTBEHHBIX CTPYKTYp OO0 WX CO3/aHUU;
MPaBOCYOBEKTHOCTh HETOCYJaPCTBEHHBIX OpPTaHU3alluii BOSHUKAET C MOMEHTA UX PETUCTpaIluu
B HAJIOTOBBIX opraHax (B Poccun).

[IpumMeHUTENTPHO K WHIUBUIYAIbHBIM CyOBEKTaM MPaBOCYOBEKTHOCTh JEIUTCA Ha
MPABOCIIOCOOHOCTH U J1IE€eCIIOCOOHOCTb.

Ilpagocnocoonocme — 3mo 3aKpeniéHHAs 6 NPABOGHLIX HOPMAX CHOCOOHOCHD
UHOUBUOA UMEmb CYObEeKMUBHbBIE NPABA U I0pUOUUECKUe 00A3AHHOCHIU.

Jleecnocoonocms — Imo 3aKpeniéHHAA 8 NPABOBLIX HOPMAX CHOCOOHOCHb UHOUBUOA
ceoumu Oelicmeuamu ocyuwiecmenams (npuoodpemams, UCNHOIL306AMb, UMEHAMb U
npekpauiams) cydveKmugeHvle nPasa U WpPUOUYecKue 00A3aHHOCmu.

[TpaBoCIIOCOOHOCTH MHAMBHUAOB HACTYMAET C POKICHUS U 3aKAHUMBAETCS CO CMEPTHIO.
Vike ¢ poKJIeHHs YeJIOBEeK 00J1ajaeT OonpeIeIEHHBIME TTpaBaMu; B JaIbHEHIIIEM 00bEM €ro TpaB
YBEJIMYUBACTCS, TIOCTOSTHHO M3MEHSETCS, 1 KaKUMH-TO MpaBaMH YeJOBEK 00JagaeT Bcerja, OH
MPaBOCIIOCOOEH J0 CaMOM CMEPTH.

JleeciocoOHOCTh MHAMBHJIA BOSHHKAET C YCTAHOBJICHHOTO B OTpAcisX IpaBa BO3pacTa.
DTO CBsI3aHO C TeM, 4YTO (U3MYECKas W TICUXWUYECKas 3pesoCTh, HEoOXoaumasi st
CaMOCTOSITENILHOM peanu3aliii CBOMX IpaB M O0s3aHHOCTEW, HACTYMAaeT JUIIb C BO3PACTOM

(rpakmaHckoe TpaBo — ¢ 18 jeT; amMUHUCTPATUBHOE MPaBo — ¢ 16 JIeT; yroJloBHOE MpaBo — ¢ 16



JIET, 110 HEKOTOPBIM MPECTYIUIEHUAM — ¢ 14 n1eT).

['oBops 0 mpaBOCMOCOOHOCTH  1ENECOOOpa3sHO  pasziuyarh  MNPUHIUIHAIBHYIO
BO3MOXXHOCTh HMHJIMBHJIA OBITh CYOBEKTOM IpaBa M €ro CIOCOOHOCTH 00JafaTh MpaBaMu M
00513aHHOCTSIMH, 3aKPEIUIEHHBIMH B KOHKPETHBIX OoTpaciax. Js 3Toro Heo0X0oauMo pa3inyaTh
CJICTYFOIIHE BUIBI TPABOCIIOCOOHOCTH.

Oowaa npagocnocodnocmsy — >TO NPUHLMINAIBHAS BO3MOYKHOCTB JIMLIA UMETh IpaBa.
Ero o6amarot Bce JIFOIM ¢ MOMEHTA POKJICHUS U JI0 MX CMEPTH.

Ompacnesas npagocnocooHocms — BOZMOKHOCTh MPUOOPETATh MpaBa B T€X WU HHBIX
oTpacisix mpaBa (OpauHas, TpynoBas). Hacrymaer, kak mnpaBwiio, OJIHOBPEMEHHO c
JeecocOOHOCThIO TPU JOCTHKEHHH OMNpeNesiEHHOro Bo3pacta. Ho B rpaxkgaHCKOM IpaBe
HAOJIO/IaThCSl Pa3beAMHCHUE IMPABOCIIOCOOHOCTH M JEECIIOCOOHOCTH, BCIEACTBHE TOTO, YTO
UMYILECTBEHHbIC TpaBa I >KU3HEACATEIbHOCTH YEJIOBEKY HEOOXOIUMBI C POXICHHS, a
OCYIIECTBIISITh OH UX MOXET TOJBKO IO JOCTHXKEHHUIO OMPEACIIEHHOTO BO3pacTa.

Cneyuanvhaa npagocnocodHoCms — BO3MOXHOCTh IPHOOpETaTh MpaBa MpHU HAJIUYUU
JIOTIOJIHUTEILHBIX CIEUUATBHBIX TMO3HAHUN WK NPOPECCHOHATBHO-TOJDKHOCTHBIX YCIIOBUM
(cyabs, Bpay).

[TonmHast neecnocOOHOCTh HACTYMAeT ¢ BOCEMHAIIATH JieT. JIuma [0 mectd JieT mo
POCCUHCKOMY TPa)XIaHCKOMY 3aKOHOAATEIbCTBY MOJHOCTBIO HEJleecrocoOHBI. JleecrnocoOHOCTh
B HE3HAYUTEIHLHOM OOBEME MOSBIACTCA Yy MAJOJIETHUX. MaoseTHie — 3TO JUIa OT IIECTH 0
yeTbIpHaaaTH JIeT. OHM BIpaBe CaMOCTOSITENILHO COBEPIIATh METKHUE OBITOBBIEC CIIEIKH; CACIKH,
HarpaBJ€HHbIE Ha O€3BO3ME3THOE TIOJYYCHHE BBITOAbI, HE TPEOYIOIIHME HOTAPUATHLHOTO
YIOCTOBEpPEHUS JTUOO TOCYAAPCTBEHHOW PETUCTPALIMU; CIENKH 10 PACTIOPSHKEHUIO CPEJICTBAMU,
MPEIOCTABICHHBIMU 3aKOHHBIM TpeJCcTaBUTENeM. Bce OCTalbHBIE CHENKHA 3a MaJOJIETHHX
COBEpIIAIOT OT MX HMMEHU WX POJUTENH, ychiHOBHTeNnW wiu omnekyHbl (ct. 29 I'K). [lanee
JIeeCIIOCOOHOCTh BO3PACTaeT Y HECOBEPIIEHHOJETHUX — JIMIl B BO3pPACTE OT YETHIPHAMAILATH 0
BOoceMHaUaTH JeT. OHU MOTYT COBEpILATH CIEIKH C MHUCbMEHHOTO COTJIACUsl CBOUX 3aKOHHBIX
MPEACTaBUTENCH — POIUTENEH, YChIHOBUTENEH Wiu nonedynTesis. CaMOCTOsITENbHO TaHHbBIE JTUIIA
BIIPABE€ COBEPIIATH T€ K€ CHACIKH, YTO W MAJIOJIETHHE, a TaKXKe: pacropsKaTbCs CBOUM
3apabOTKOM, CTUIICHJIMEH WIJIM WHBIMH JTOXOJAaMH; OCYIIECTBIISTH MpaBa aBTOpa MPOU3BEIACHUS
HAYKH, TUTEPATYPhI UK UCKYCCTBA, H300PETEHHSI HITM UHOTO OXPaHsSIEMOT0 3aKOHOM pe3ylibTaTa
CBOEH WHTEIJIEKTYAIbHOW JEATEIHPHOCTH, B COOTBETCTBHHM C 3aKOHOM BHOCHUTH BKJIQJbl B
KpPEAUTHBIE YUPEXKICHUS U pacropspkaThes umH (cT. 26 ['K).

HecoBepiieHHONMeTHNN, JOCTUTIINN IIECTHAAINATH JIET, MOXET OBITh OOBSBICH
MOJTHOCTBIO JIEECTIOCOOHBIM, €ClM OH paboTaeT Mo TPYAOBOMY JOTOBOPY WM C COTJAcHs
ponuTtened, yCHIHOBUTENEH  JUOO  TMOMEYUTENs]  3aHUMAeTCsl  NPEANPUHAMATENTHCKOU
JEATETbHOCTBIO. OObsBIIEHHE  HECOBEPIIECHHOJETHETO  IMOJHOCTBIO  J€eCOCOOHBIM

(oMaHcunanus) TpPOU3BOAUTCS MO PEIICHHIO OpraHa ONEKH U IMOMEYUTENIbCTBA — C COTJIacus



000X poauTeNel, yChIHOBUTENICH WM TOMEYUTENsS JTHO0 MPU OTCYTCTBUH TaKOTO COTIIACHS — 110
pemenuto cyaa (ct. 27 I'K).

JleecriocOOHOCT MOKET OBITh OrpaHMuYEHA CYJIOM, €CJIM TPaKJIAaHWH BCIEICTBUE
3JI0yMOTPEOJICHUST CIUPTHBIMA HANUTKAMH WM HApKOTUYECKUMH CPEICTBAMH CTAaBHT CBOIO
CEMbIO B TSDKENIOE MaTepualibHOE MoJjiokeHne. Han HUM ycraHaBlIMBaeTCsl MOMEUYUTEIBCTBO (CT.
30 I'K).

HenocraTounasi jeecriocoOOHOCTh HECOBEPIICHHOIETHUX, MAJIOJETHUX M OTPAaHUYCHHO
JIEECIIOCOOHBIX BOCITOJTHICTCS JI€eCIIOCOOHOCTh WX POJMUTENICH, OINEKYHOB U IIONCYUTENICH,
KOTOPBIC BCTYMAIOT B MPABOOTHOIIICHHUSI B MHTEPECaX HeAeeCOCOOHBIX.

COBepIICHHOJICTHHA ~ TPaXZaHUH MOXKET OBITh TNPHU3HAH CYJAOM  TOJHOCTBIO
HEJICECITOCOOHBIM, €CIIM BCIICJICTBHE ICUXHUYECKOTO PACCTPOHCTBA OH HE MOXKET MOHUMATh
3HAYEHUS] CBOMX JIEHCTBUH WM PyKOBOAUTh UMHU. OT MMEHHM TpaxkIaHWHA, MPU3HAHHOTO
HE/ICEeCITIOCOOHBIM, CICITKH COBEPIIACT €ro OTICKYH.

Pa3HOBHIHOCTBIO IEECIIOCOOHOCTH SABIISIETCS ACIUKTOCIOCOOHOCTD.

Menukmocnocoonocme — 3Imo  chocoOHOCMb JuUUA  HeCcmu  HOPUOUYUECKYIO

Omeemcme€eHHoOCHb 34 cosepmé’uuoe npaseonapyuienue.

35. CosepxaHue NpaBoOOTHOLIEHU .

CogepxaHue TMPaBOOTHOIICHUS OOpa3yloT CYOBEKTUBHBIE TIpaBa M IOPUIAWYECKUE
o0si3aHHOCTH CTOpOH. [locpencTBOM HMX OCYHIECTBIISIETCS FOPUIMYECKAs] CBSA3h YYACTHHUKOB
MPaBOOTHOLIEHUSI.

Cybovexkmuenoe npago — 3mo Mepa 603MONCHO20 NOGEOEHUA YNPAGOMOYEHHOU
cmopousl npasoomuouienus. CyObEKTUBHOE TPAaBO TMO3BOJSET YIPAaBOMOYCHHOMY JIMILY
YIOBIETBOPUTh KakOW-IMOO CBOM HWHTEpeC. ITO BO3MOXHOE€ IIOBEICHUE, TO €CTh
YIIPaBOMOUYEHHOE JIUIIO MOXET 1O COOCTBEHHOMY JKEJIaHHI0 OT HEro BO3JIEePIKAThCA.
CyObeKkTHBHOE TpaBa MOMKET BKJIIOYATh pa3jMYHbIE IPABOMOYMS: a) O3TO BO3MOKHOCTh
COOCTBEHHOTO  OMpENECNEHHOTO aKTUBHOTO TMOBEACHHS; 0) BO3MOXKHOCTH TpeOoBaTh
COOTBETCTBYIOIIETO MOBEJACHUS OT 00SI3aHHON CTOPOHBI; B) BO3MOXXHOCTh MPHUTSI3aHUS, TO €CTh
oOpaiieHusi 3a 3alIMTON CBOEro HAPYIIEHHOTO MpaBa K KOMIIETEHTHBIM TOCYIapCTBEHHBIM
opraHaMm; T') BO3MOXXHOCTh IOJIb30BAaThCSI KAaKHUM-JIMOO COIMAIIBHBIM OJIarom; 1) BO3MOXKHOCTH
COBEPILATH IOPUIUUECKHUE TEUCTBUSL.

KOpuouueckaa obazannocmy — mo mepa HeOOX00UMO20 NOBEOEHUA O00AZAHHOU
cmopousl  npagoomnoutenusn.  YOpumudeckas  00S3aHHOCTH  SBISIETCS ~ rapaHTHel
OCYIIECTBIIEHUS CYOBEKTUBHOTO TIPaBa; HE MOKET OBITh MPaB, HEOOECTICUCHHBIX TapaHTHEH. DTO
HE00X0IMMOE TOBEACHHE, OT KOTOPOTO HElb3sl OTKa3arhes. KOpuandeckast 00s13aHHOCTh UMEET

TP OCHOBHBbIE (OPMBI BBIPAKEHUS: a) OOSI3aHHOCTH COBEpLIATh OMpeNeiIEHHbIE AKTHUBHBIC



neiictBus; 0) 00S3aHHOCTH BO3JCPXKATHCS OT 3aNpelI€HHBIX ACUCTBUIA, B) 00S3aHHOCTH
IpeTepIeTh MEPhl FOPUIHMUECKON OTBETCTBEHHOCTH.

Wuorna Hapsany ¢ 5TuM (IOPUAHYECKAM COJACPIKAHMEM) BBIICTSIOT MaTepHATbHOE
CoJiepKaHue MPABOOTHOIIECHUE B BHJE (DAKTHYECCKUX JECHCTBHI yYaCTHUKOB MPABOOTHOIICHHI

0 peaTn3aluy UMEIOIUXCS Y HUX CYObEKTUBHBIX MPaB U IOPUINIECKUX 00SI3aHHOCTEH.

36. O0bEeKTHI MPABOOTHONIEHUIi: TIOHATHE, BUBI.

O6veKkm npasoomnouieHus — ImMo mo, o NOBOOY 4ezo 603HUKAECHL RPABOOMHOUIEHUE,
MO HA YMO HANPABIEHbl NPABA U 00A3AHHOCHU YUACHIHUKO8 NPABOOMHOUIECHUIL.

BI)II[CJ'ISIIOT JABa OCHOBHBIX IIOAXOJa K O6”I)€KTyI MOHHUCTHYECKHAN U HHIOpaJIHCTHqGCKHﬁ.
C ToukM 3peHUs MOHUCTHYECKOTO MOJX07a, OOBEKTOM IMPaBOOTHOILIEHUS MOXKET BBICTYHATh
tosibko moBeenne ydactaukos (O. C. Modde, M. J1. llapropoackmii).

[TnropaiuCTHYECKUI MOX0J] MCXOAUT M3 MHOXKECTBEHHOCTH OOBEKTOB, K KOTOPBIM
OTHOCSITCS:

1) mpeaMeThl MATEPHATBHOTO MHPA;

2) TPOAYKTHI JyXOBHOT'O TBOPYECTBA;

3) nuuHBIC HEMaTepualbHbIe Oara;

4) ToBeJCHNUE YIaCTHUKOB MTPABOOTHOIICHHIA;

5) pe3ynbTaThl MOBEACHUS YIaCTHUKOB MMPABOOTHOIIICHHUN;

6) IOKYMEHTBHI.

37. Buabl npaBoOOTHOIIEHUIA.

B 3aBrucHMOCTH OT KpUTEpHUs IPABOOTHOILIECHHUS IESATCS HA PA3JIMYHbIEC BUJIBI.

[To pynkuusM npasa Ha:

1) PerynstuBHbIE TPABOOTHOLIEHHUS — 3TO IPABOOTHOLIEHHUS, BO3HUKAIOLIME W3
MPaBOMEPHBIX JCHCTBUA M COOBITMM B TEIIX OOECMeYeHUs] HOPMAIBHOW OpTraHU3alud
OOIIIECTBEHHOM KU3HH.

2) OxpaHUTENbHBIE MPABOOTHOIICHUSI — HTO NPABOOTHOIICHUS, BO3HUKAIOIINE
BCJIE/ICTBHE TIPABOHAPYIIICHHS KaK PeakKIus 00IIecTBa, TOCyIapCcTBa, TPaXk/IaH.

[To onpenenéHHOCTH CYOBEKTOB:

1) oTHOCUTENIbHBIE — OTO TPABOOTHOIICHHUS, B KOTOPBIX BCE CYOBEKTHI TOYHO
IMOMMEHOBAHEI,

2) aOCOJIFOTHBIE — 3TO IMPABOOTHOIICHHS, B KOTOPBIX TOYHO HW3BECTHA TOJBKO OJHA
CTOpOHA — yIIPAaBOMOYECHHAs, a BCE OCTAIbHBIC CYOBEKTHI ITpaBa SBJISFOTCS 110 OTHOLIEHUIO K HEH

00513aHHBIMHU 1 HE JIOJKHBI HapyIIaTh €€ CyObEeKTUBHBIX IPaB.



Ilo orpacmsm npasa:

1) KOHCTUTYIIHOHHBIE;

2) aJIMUHHCTPATHUBHBIC;

3) HMYIIECTBCHHEIC,

4) YrojOBHBIC H T.II.

B 3aBHCHMOCTH OT KOJMYECTBA CTOPOH:

1) mpocThie — BO3HUKAIOT MEXIy ABYMsI CyObEKTaMU;

2) CIIOXHBIC — BO3HUKAIOIINE MEXKY TPEMs U J10JIe€ CyOhEKTaMHU.

38. Opuanyeckue GakThbl: NOHATHE, BU/bI.

KOpuanueckue (axkThl Hapsiy C HOpMaMu MpaBa M MPAaBOCYOBEKTHOCTHIO SIBISIFOTCS
IIPEANIOCHUIKOM MPaBOOTHOIICHHH.

KOpuouueckuit ghakm — 3mo peanvHvle HCUZHEHHbIE 00CMOAMENbCMEA, G]1EKyUjUe
603HUKHOBEHUE, USMEHEHUE U NPEKPAUujeHUe NPAGOOMHOUIEHUIL.

Mogenu ropuanueckux (GakToB MPEAYCMOTPEHBbI B TUIIOTe3aX MpaBoBbIX HOpM. [lo
CBOMM TIIOCIICAICTBUSIM OHHM JENATCS Ha NpaBooOpasyromue (BICKYT BO3HHKHOBEHHE
MIPABOOTHOLICHUI ), TPABOU3MEHSIONINE (BIEKYT U3MEHEHUE CYIIECTBYIOIINX IPABOOTHOIICHUIA)
U TIpaBOIpeKpalaronye (BIeKyT MpeKpalieHue NpaBOOTHOIIEHU).

HaubGonpiiee 3HaueHWe HMeEET [eleHHE MOPUINYECKHX (AKTOB B CBSA3M C BOJEH
Y4aCTHUKOB IIPABOOTHOIIEHUH HA COOBITUS U AECSIHUS.

Cobvimus — 3mo peanvHble HCU3HEHHblE 00CMOAMENbCMEA, HACMYNICHUE KOMOPbIX
He 3asucum om 0.1 Y4acCMHUKOE NPAGOOMHOUIEHUS.

Onu ensiTcs Ha aOCOMIOTHBIE U OTHOCHTEINBHBIE.

Abconomuple codvimua — 3mo 1puouveckue Gakmol, HACMYNIEHUE KOMOPHIX
6000We He 3a6UCUm OM G0U JIIOOCHL.

Hanpumep, moxap goMa B pe3ylbTaTe yaapa MOJHHMHM NPUBOJAUT K BO3HUKHOBEHHIO
CTPaxOBBIX MPABOOTHONIEHUH MEXIY COOCTBEHHMKOM M CTPAaXxOBOW KOMMAaHHUEW (FOPUINIECKUM
(bakToM SBISIETCS HE yJap MOJHUH, a THOETh UMYIIIECTBA B pe3yJbTaTe MoXKapa).

Ommnocumenvhvie codvimua — Mo KWpuOUyecKue haxmeol, KOmMmopvie HACMynaom 6
pe3yrvmame 0elicmeuil mpemvpux jiuy.

JlanHple nMIla HE SABIAIOTCA YYaCTHUKAMHM TIPABOOTHOIICHHWH, BO3HUKAIOUIUX B
pesynpTaTte uX AeictBud. Hampumep, mnoxxap B pe3yibTare MOJKOra IPUBOJUT K
BO3HHUKHOBEHHUIO TIPABOOTHOIICHUN MEXIy COOCTBEHHUKOM U CTPaxoBOi koMmaHuei. [y atux
CTOpPOH, THOETF UMYIIECTBA B PE3yJIbTaTe MOKapa — 3TO COOBITHE.

Heanusn — ymo oeiicmeusn 1udo de3deiicmeue cmopor nPagoOMHOUIEHU .

OHu nensaTcst Ha IEUCTBUS U O€3/IeHCTBHE; Ha PAaBOMEPHBIC U HETIPAaBOMEPHBIE.



Ilpasomepnvie Oeanus (Oeiicmeus) — IMoO noeedeHue n100eil, coomeemcmeyuiee
HOpMAM RPaea u NOPoHcoaruee nPaeosvle NOC1e0Cmeusl.

OHu JensaTcs Ha IOPUANYECKUE aKThl U FOPUANYECKUE TTOCTYIIKH.

KOpuouueckue axmvl — 3Imo Oeilicmeus, coeepuiéHHble C UEIbl0 NOPOOUMDb
opuouyecKue nocie0cmeus.

[IpumepamMu MOTYT BBICTYNUTH MPHUTOBOPHI CyAa, perucrpauusi Opaka, 3aKIIOUYCHHE
JI0OTOBOpa U T.A.

KOpuouueckue nocmynku — 3mo noeedenue cyOveKma, OCHOBHOE cooeprHcanue
KOmopo2o cocmoum 6 OOCHUMNICEHUU CAMBIX DPA3IUYHBIX COUUAIbHBLIX Ueneil, u Komopoe
noposcoaem npagosvle NOC1E0CHMEU HE3AGUCUMO O MO020, ObL10 1U OHO HANPAGIEHO UIU
Hem Ha 00CmudCceHue IMUX NOCAeOCmEuil.

Hanpumep, Hamucanue IUTEpaTypHOTO NPOU3BEIEHUS ABTOMATUYECKHUE MOPOXKIACT
aBTOPCKHUE ITIpaBa.

K HempaBoMepHBIM JESHUSM OTHOCSATCS MPAaBOHAPYIICHHUS PA3IUYHBIX BHJIOB
NPECTYIUICHUS,  aIMUHUCTPATUBHBIC  NPABOHAPYIICHHS,  HWMYIICCTBCHHBIC  JICIIUKTHI,

JAUCHHUIINIMHAPHBIC IIPOCTYIIKU U T.II.

39. Peanuzanus npasa: noHsirue, GopMsl.

Peanuzayua npaga — ocywiecmenenue 6 no6e0eHuu cyobeKmos npasa npeonucanuil
npagoewvix HOPM.

B peanusanuu mpaBa BbIpa)kaeTcsl BHEIIHEE MOBeICHUE JroAei. MOTHBBI, BOIA, LENH
3/1€Ch HE UMEIOT IOPUINYECKOro 3Ha4YeHMs. Peanu3anus npasa sSBIsETCA 3aBepLIAOLIEH cTaauen
MEXaHHM3Ma TMPAaBOBOTO pETryJIHpPOBaHUS, KOIJIa CYObEKTHBHBIE TMIpaBa W HOPUIUYECKHE
00513aHHOCTH BOILIOIIAIOTCS B PEAJIbHOM MTOBEACHUH JIFOJICH.

B 3aBHUCHMOCTH OT KpUTEPHUSI MOKHO BBIJCNATH Pa3IMuHbIe (HOPMBI peanu3aliu npasa.

[To cyOBexTy — MHIUBUAYyaIbHAS U KOJUIEKTUBHASI (POPMBI peau3aiiu.

[To BHemIHe# cTopoHe — AelicTBUE U Oe3/1elCTBHE.

[To xapakTepy mpaBOpeaM3ylOUMX JEWCTBUH — CcOOJIOZEHHE, HCIIOJIHEHUE,
UCIIONIb30BaHUE U IPUMEHEHHE MpaBa.

Coonwoenue — opma peanuzayuu  npaea, npu  Komopou  CcyOveKmbl
6030€pIHcUBaIOmMcs OMm CO8ePUICHUA 3anPEeUéHHBIX HOPMAMU NPAsa 0elcmeuil.

Cobntoienne mpaBa ABISETCS NAacCUBHOM (opmol ocymiecTBieHUs 00s13aHHOCTEM.
Hampumep, paOoTHHK He HapylIaeT YCTaHOBJICHHBIE B MpaBUaX BHYTPEHHETO TPYAOBOTO
pacropsiika 3anpeThbl.

Hcnonnenue — coeepuienue 00A3AHHOU CMOPOHOII 6 UHmMeEpecax YNPasoMOYeHHOU

YKA3aHHBIX 8 HOPMAX NPABA OeliCmEuil.



Oro akTMBHasg ¢opma OCyIIecTBIeHUsT oOs3aHHOCTel. Hampumep, mnponaserr 1o
JIOTOBOPY KYIUIU-TIPOAaKU TepenaéT MOKYIaTelaro ToBap, a MOKYIareib, B CBOIO OuYepellb,
OIJIaYMBAET TOBAp.

Hcnonvzoeanue —  mo  ocyuiecmenenHue - ynpagoMoO4eHHOU  CHIOPOHOI
npeodocmasneHHbIX 6 HOPMAx NPAGA IVPUOUUECKUX 603MONCHOCHEIl.

3mecp MOXET HMETh MECTO Kak aKTHBHOe, TaK M I[IacCUBHOE TIOBEJICHUE
yIpaBOMOUYEHHOTO Jiniia. HampuMmep, ydactue B BBIOOpax; MONYYCHUE OT JOJDKHUKA, JAHHOU B
3aiiMbl CyMMBI.

Ilpumenenue — eracmuana 0eAmMeENbHOCHb KOMNEMEHMHBLIX 20CYOAPCHMEEHHBIX
0p2an08 no paspeuwieHuIo Ipuou1ecKoz2o 0enid, HanpasieHHas Ha yCMAaHoe1eHue, u3MeHenue,
npexkpauienue npagooOmMHOUIeHUIl, OnpeoeneHus Mmo4YHo20 00véma cyObEeKMUGHbLIX NPaAé U
opuouueckux 00A3aHHOCmeEll UX YYACMHUKO8 U UX 3aKpenjleHue 6 CHeyUdabHbIX

UHOUBUOYATILHBIX PEUIEHUSX.

40. IlpumMeHeHHe IpaBa Kak ocodasi popma ero peajau3anmu.

B mpocTeix ¢opmax peanuzanuu ImpaBa CyOBEKTbl CaMOCTOSATENBHO M JTOOPOBOJIBHO
OCYIECTBIISIIOT CBOW NpaBa M 00si3aHHOCTH. lIpuMeHeHne mpaBa SIBISIETCS CIOXKHON (OopMOi
peanu3aiyy, B OTIMYKE OT IPOCTHIX (OpM, UMEIOIIEH CleAYIOIINe TPU3HAKHU:

1) OcoOblli  CyOBEKT —  CHEIUAIBHO  YIOJTHOMOYEHHBIH  KOMIIETCHTHBIN
rOCYJapCTBEHHBIN OpraH WM JOJDKHOCTHOE JIMI0. B HEKOTOpBIX ciydasx 3TO MOXKET OBbITh
oOlIeCTBEHHAsl OpraHu3allus, B COOTBETCTBHM C 3aKOHOM YIIOJIHOMOYEHHas Ha COBEpIICHHE
OYEHb Y3KOI'0 Kpyra IIpaBOIPUMEHUTENBHBIX ACHCTBUM.

2) I'ocynapcTBEHHO-BIIACTHBIM  XapakTep, T.€. MPEINHACAHHUS YIOJIHOMOYEHHOIO

OopraHa SABJIAIOTCA 00s13aTeNIbHBIMU AJIs JIML, KOTOPBIM OHU aJIp€COBAHBI.

3) OcymiecTBisiercs B 3aKpeNI€HHOM B HOpMax IpaBa MpOoLECCyalbHOM MOPSIKE.
4) COCTOUT U3 HECKOJIBKUX MOCIIEA0BATEIbHBIX CTAIUM.
5) CBs13aHO ¢ MPUHATHEM WHIUBUAYAIBHOTO IPABOBOIO aKTa

[Tpumenenue npasa Tpedyercs, Korja:

1) [lpaBooTHOLIEHHE HE MOXET BO3HHKHYTh 0€3  BIIACTHOTO  PEIICHHS
KOMIIETEHTHOTO opraHa (yCTaHOBJICHUE MpaBa Ha MOJIy4YeHUE IEHCUH).

2) B cunmy ocoboif conuanbHON 3HAYUMOCTH OTHOIIEHHUE KOHTPOJIUPYETCS C
MO3ULIMI 3aKOHHOCTH (peructparnus Opakxa).

3) Bo3Hukaer HeoO0X0AMMOCTh B O(QUUHAIBLHOM YCTaHOBJICHUH IOPUAMYECKU
3HAUUMOTO (pakTa (MPU3HAHUE YeTOBEeKa 0€3BECTHO OTCYTCTBYIOIIHNM).

4) EcTh cniop o mpase (pazzen cynpyramMu UMyIIECTBa).



5) Bo3aukaer HEOOXOAMMOCTH B TOCYJapCTBEHHOM TpuHYXIeHUe. (co0oii
Pa3HOBHIHOCTBIO 3TOrO CIydYas SBJISETCS MPHUBICYCHUE MPABOHAPYIIUTENSA K IOPHIMYCCKOM
OTBETCTBCHHOCTH.

[lpumeHeHre  mpaBa  JODKHO  COOTBETCTBOBATH  TPEOOBAHMUSAM  3aKOHHOCTH,
00OCHOBAaHHOCTH H II€JIECO00Pa3HOCTb.

3akonnocme — NpaBONPUMEHHUTEIb PEIIACT Jeia B Mpeeax CBOCH KOMIIETCHIIUCH, CO
CTPOTMM COOJIIOJICHHEM MPOLECCYaTbHOTO TOPSIKAa B COOTBETCTBHH C HM30paHHOW HOPMOIt
npasa.

O60cno6anHoCmb 3aKITIOYACTCSl B TOJHOM M BCECTOPOHHEM WCCIICJOBAaHHU BCEX
OTHOCSIIUXCS K J1eNy (aKTHYECKUX 00CTOSTEIbCTBAX.

I[enecoobpaznocmp — npuHATHE PEUICHUS C YYETOM O0COOCHHOCTEH KOHKPETHOTO Jiena

(ocobenHOCTEl 00CTAaHOBKH, IMYHOCTU CYOBEKTA U T.I1.).

41. Craauu npuMeHeHUs NMpasa.

[Iponiecc mnpumeHeHuss MmpaBa MpeacTaBiIseT co0OM psii  MOCIENOBAaTENbHBIX U
B3aMMOCBSI3aHHBIX JTallOB PAacCMOTPEHHMS W  pa3pelieHHss KOMIETEHTHBIMH OpraHaMu
KOHKPETHOTI'O JejIa.

Yarmie Bcero roBopsT 0 TPEX OCHOBHBIX JTarax.

1) YcranoBneHue (akTudeckux OOCTOATENBCTB JAena. Ha 3Toil craauu ¢ MOMOIIBIO
CHCTEMBI JIOKAa3aTEIbCTB YCTAHABIMBAIOTCS M IIPOILECCYATBbHO 3aKPEIUISIOTCS (haKTHIECKHe
0OCTOATENIbCTBA, HMMEIOIIUE IOPUANYECKOe 3HadeHue [uid jaena. K HHUM NpeabsBisiOTCA
TpeOOBaHUSI HEOOXOIUMOCTH U JOCTATOYHOCTH JIJIsi OOBEKTUBHOTO M 3aKOHHOTO PAaCCMOTPEHHS
nena.

2) VYcraHoBIeHHE HOPUIMYECKONH OCHOBBHI Jena. Ha 3Toil craguum mpaBONpUMEHUTENb
HPOBOJIUT:

a) IOPUANYECKYI0 KBaTH(HUKALHNIO, T.€. TIPABOBYIO OLIEHKY TOTO WJIM WHOTO YXU3HEHHOTO
cilyyasi, a MUMEHHO, BBIOMpAeT OTpacilb, MHCTUTYT M HOpPMY IIpaBa, PErYIHPYIOLINE TaHHOE
00I1IECTBEHHOE OTHOIIEHHUE;

0) IpoBepKy IOPUAMYECKONH HOPMBI, T.€. BBIACHSAET MOMAIUHHOCTD IOPHINYECKON HOPMBI,
KOTOpasi yIOoCToBepsieTcss O(pHUIMaIbHBIM HM3IaHUEM, TIPOBEpseT e€ NeHCTBHE BO BPEMEHH, B
IPOCTPAHCTBE U 110 KPYTY JIMIL;

B) TOJKOBaHWE HOPMBI MpaBa — T.e. NEATEIBHOCTh MO YSICHEHWIO W, B CiydYae
HEO0XO/IMMOCTH, Pa3bsICHEHUIO €€ HCTUHHOTO CMBICIIA.

3) Ilpunstue pemieHuss — TO €cThb (UKCUPOBAHHE B HEOOXOAMMOMN MpolecCyalbHOU
dopme creAcTBUHM, BBITEKAIOMUX M3 IOPUAWYECKOH  KBaTU(UKAIMM  YCTAaHOBJIEHHBIX

dakTHyecKuX OOCTOATENbCTB, M OINpeAeNiCHHE MOpsAAKa pealu3alud CyObEeKTUBHBIX TpaB H



00s13aHHOCTEN CTOPOH MPABOOTHOIICHUS. [[pyriumu cioBamu, MPUHUMAETCS 0OSI3aTENbHBIN s
VCIIOJIHEHUS IPABONPUMEHHUTENIbHBIN aKT.

B Tom citydae, xorja penieHie npuHIMAaIOCh 0€3 yq9acTust OJTHOM U3 CTOPOH, pedb MOXKET
UATH O YETBEPTOW, JOMOIHUTENBHOW CTAIUU — CTAaJuU JOBEACHHS NPUHIATOrO pPEUICHUs A0

azpecaToB. B IpoTHBHOM cilydae, pelIeHre HE MOKET BCTYIIUTh B 3aKOHHYIO CHITY.

42. AKTBI IPUMEHEHUs NpaBa: noHsitue, popma, BUIBI.

Ilpasonpumenumenvuvle  (UHOUBUOYAIBHBIE) AKMBI — IMO  NPEONUCAHUA
20CY0apCmeeHHbIX OP2aH08 UU O00JIHCHOCHIHBIX JIUlY, A0PECOBAHHbIE KOHKPEMHbLIM JTUUAM
Ul OP2AHU3AUUAM U 00A3amebHble 01 UCHOTIHEHUA UMU.

Kak w HOpMaTuBHBIC aKThl, UHIAUBUIYaJIbHBIE AKTHI SIBISIOTCS MPABOBBIMH, MOITOMY
UMEET P CXOKUX MPU3HAKOB:

1) HCXOAST OT KOMIIETEHTHBIX OPTaHOB;

2) HOCSAT roCyJIapCTBEHHO-BJIACTHBIN XapakKTep;

3) uMeroT onpeenéHHY0, YCTAaHOBJICHHYIO B HOpMax Ipasa hopmy;

4) TPUHUMAIOTCS B COOTBETCTBUH C 3aKPEIUIEHHON B HOPMATHBHBIX aKTaX MPOIETYpPOH.

['maBHOE OT/IMUME KE 3aKJITFOYACTCSI B TOM, YTO MPABOIIPUMEHUTEIBHBIE aKThI BCETIa
HOCSIT UHJIUBUAYAIbHBIHN (MepCOHU(DUIIMPOBAHHBIN) XapaKTep, OHU BCET/Ia aIPECOBAHBI
KOHKPETHBIM CyOBEKTaM B KOHKPETHBIX OOCTOSITENIbCTBAX, U COICPIKAT HE HOPMY TIpaBa, a
yKa3aHHe Ha TO, KTO B JaHHOM CUTyalluu 00Ja/1aeT CyObeKTUBHBIMU MTPaBaMH U

IOPUINICCKUMU 00s3aHHOCTSMH.

Kpome TOro, mnpaBONpUMEHUTENIbHBIE aKThl BCErJa HEMOCPEACTBEHHO BIEKYT
IOPUAMYECKHE TTOCTEACTBHUS, T.€. ABJISIOTCS IOPUINUECKUMHU (pakTaMU (FOPUANYECKUMU aKTaMu ).

B ocHOBHOM, /Ui TpPaBONPUMEHUTENBHBIX AaKTOB XapaKTepHa MNATHAJIEMEHTHas
CTPYKTYypa:

1) BBOJIHAs 4acTh (COAEPKUT HAaMMEHOBAHHE aKTa M OpraHa ero MpHUHSBIIETO,
BpEMs U MECTO €ro MPHUHSITHS, YKa3aHUE Ha MPeAMET Jela);

2) omnucaTenbHass 4acTh  (yKa3blBaeT Ha  YCTAHOBJIEHHBbIE  (DaKTHUYECKHE
00CTOSATETHCTBA, UMEIOIINE FOPUINIECKOE 3HAUCHUE IS JIeTIa);

3) MOTHUBUPOBOYHAS YacTh (COACPXKHUT aHaJIM3 COOpPaHHBIX JI0OKA3aTeNbCTB,
IOPUAMYECKYIO KBATU(UKALIMIO Jiea, €€ MOTUBALIUIO);

4) PE30JIOTHBHASA YacTh (COAEPKUT peIIeHUE IO Jely, T.e. TOUHBIA 00BEM
CyOBEKTUBHBIX MIPaB U FOPUAMUECKUX 00S3aHHOCTENW CTOPOH NMPABOOTHOILIEHUS );

5) 3aKJIIOYUTENbHA YacTh (COACPXKHUT HEOOXOAMMbIE PEKBU3UTHI Jeia —
COOTBETCTBYIOIIHUE [1€9ATh, OAMHNCH).

B 3aBucumoctu ot KpUTCpUA NpaBOIIPUMCHUTCIILHBIC AKThI ACJIATCA Ha Pa3JIMYHBIC



BHU/BI.

[To uzparomuM ux cyObeKTaM OHU MOJIPA3ACIIAI0TCA Ha:

a) aKThl TOCYJJAPCTBEHHBIX OPTaHOB;

0) aKTbl MYHUIIUIAJIbHBIX OPTaHoB;

B) aKTbl, N3/IaBacMble CyOBEKTaMH yIPaBIICHUS Pa3IMYHBIX OpraHU3aIni.

[To pynkumsim npasa:

a) peryJliaTUBHBIE — HAaNpaBJCHbl Ha pPeaIM3alvio, COJIEp)KAIlMXCsS B HOpMax IpaBa
MpeMCcaHuil B CBSI3U C HOpMaJbHOW peann3anuei CyObeKTaMu IpaBOOTHOILIEHUI CBOUX MpaB U
o0s13aHHOCTEH (TIPUKaA3 0 HA3HAYEHUHU Ha JOJIKHOCTD);

0) OXpaHUTENbHBIE — U3JAIOTCS, KaK TPaBUJIO, B CBA3M C COBEPIIEHHBIMU
NPaBOHAPYUICHUSMHU WM JUTSI TIPEAOTBPAIICHUST BOBMOXKHBIX IPAaBOHAPYIICHNH, HAPaBJICHBI HA
OXpaHy NpaBonopsaka (MIOCTaHOBIEHUE O MPUBJICYCHUH B KaUeCTBE OOBUHIEMOTO).

ITo ropuarveckon npupoae:

a) OCHOBHBIE — COJIEpIKall[e KOHEUHOE pellleHue jiefa (IPUroBop Cyaa);

0) BCloMoraTeabHbIe — TOATOTABIMBAIOIINE IPUHATHE OCHOBHBIX aKTOB;

[To oTpacieBoMy MpU3HAKY:

a) aIMUHUCTPATHBHBIC aKTHI,

0) yroJIoBHO-IIPaBOBBIC AKTHI U T..

[To xapaxTepy, cofep KaIerocs B akTax pelIeHus:

a) O0O0s3bIBAIOIINE — YCTAHABIMBAIOIIME OOS3aHHOCTh CTOPOHBI IPABOOTHOIIEHHS
(pemeHue cya 0 CHOCE CaMOBOJIBHO ITOCTPOEHHOTO Tapaxa);

0) ympaBOMOYMBAIOIIME — YCTaHaBIMBAIOIIME CYOBEKTHBHBIE TIIpaBa CTOPOHBI
NPaBOOTHOIICHHUS (TIPHKA3 PEKTOpa O BBIILIATE TIOBBIIICHHON CTUTICH TUH).

[To HaMeHOBaHHUIO:

a) yKasbl;

0) npuKasbl;

B) MIOCTAHOBJICHUS;

T') peLIeHHUs;

1) IPUTOBOPHI U T.1.

43. TIpoGenbl B mpaBe U MYTH UX MPEOI0JeHUsI. AHAJIOTHSI IPaBa, AHAJIOTHS 3aKOHA.

Ilpobenvst 6 npase — 3mo omcymcmeue HeEOOXO00UMBIX O PeYIUPOBAHUSA
00uecmeenHbIX OMHOUIEHUI NPABOGLIX HOPM U UX HENOSIHOMA.

[IpoGenom B mpaBe sBIsIETCS CUTyallus, KOTJa OTCYTCTBYET HOpMa JJisi IOPUAMYECKOM
KBaJM(PHUKAIIMN YCTAHOBJICHHBIX (PAKTHUECKUX OOCTOSTENBCTB.

[Tpo6Gernbl BO3HUKAIOT MO ABYM OCHOBHBIM MPUYHHAM:



1) B pe3yJbTaTe MOCTOSHHOTO MOSIBIICHUS HOBBIX OOIIECTBEHHBIX OTHOIICHHM, U
OOBEKTHBHOT'O 3aIa3/(bIBAHUS IPUHATHS HOPM ITpaBa JJIsl UX PeryInpOBaHHUs;

2) B pe3yJbTaTe OMMOOK 3aKOHOMATENs, KOTOPBIA M0 CyOBEKTHUBHBIM NMPUYNHAM
HE CMOT Y4eCTh BCE BO3MOKHBIC CUTYallUH, TPEOYIOIIUE IIPABOBOTO PETYIUPOBAHHSI.

Jis mpu3HaHus Hanuyus podena B paBe HE0OXO0AUMO HAIUYHE JBYX YCIIOBHIA:

1) yCTaHOBJICHHbIE (PaKTUUECKHE OOCTOATEIbCTBA JOJDKHBI HAXOIUTCS B
Ipezesax IpaBoBoOro MoJs;
2) JOJKHA OTCYTCTBOBAaTh KOHKpETHasl IpaBoBasi HOpMa, HeoOXoaumas IUis
PEryJIMpOBaHUs TAHHBIX (AKTUIECKUX 00CTOSTEIHCTB.
[Tpo6Gen B mpaBe MOKHO YCTPAHUTh C MTOMOIIBIO CO3aHUSI HOBOM HOPMBI MpaBa, T.e.

MMpaBOTBOPUCCTBA.

Ho MmoxHO oOolTHCH M 0€3 mpaBOTBOpYECTBA. BBIXOA M3 CIOXKMBIICHCS CHUTyaIlMH
BO3MOXXEH B CHJIy TOTO, YTO CHCTE€Ma IpaBa 00JadaeT HEKOTOPOH T'MOKOCThIO U CIIOCOOHOCTBIO
BOCIIOJIHATh OTCYTCTBHE KOHKPETHBIX HOPM JpPYTUMH O3JIeMEHTaMu (OJIM3KUMH HOpPMaMH,
NpUHIUIIAMUA TIpaBa). B mporecce NpaBONMPUMEHHUTENBHOM JEATEIBHOCTH IMPOOENT MOXKHO
IPEOJI0NETh MOCPEICTBOM aHAJIOTUH 3aKOHA U aHAJIOTHH IpaBa.

C IIOMOIIIBIO AHAJIOTHUHU IMPAaBOIIPHUMCHUTCIIb IbITACTCA YCTAHOBUTH BOJIIO 3aKOHOAATECIIA,
KOTOpas HE Hallla 3aKpervieHHe B HEOOXOAMMOH HOpME IpaBa, HO MMEET MECTO B CHCTEME
npasa.

Ananozcua 3aKkona — 3mo peuwieHue KWPUOUUECKO20 0eld HA OCHO8E HOPMbl Npasa,
pezyupylouieil cxXxooHbvle ¢ pAcCMAMPUBAEMbIMU 00CMOAMEILCHEA.

JlaHHas HOpMa IpaBa MOXET HAaXOAMUTHCS Kak B OTPAciiv, MPU3BAHHOW peryaupoBaTh
paccMaTpuBaeMble OOCTOSITENILCTBA, TaK W B CMEXHOW oTpaciau mpaBa. Hampumep, He
yperynupoBanHas B YIIK mponenypa oTBoga o0IecTBEHHOIO OOBHHUTEINS OCYIECTBISETCS O
AQHAJOTUU C TMPOIEAYpPOil OTBOAAa TOCYHAapCTBEHHOTO OOBMHMTEINS, HAIICANICH IOIDKHOE
3aKOHOJIaTeNIbHOE 3aKpeTyIeHUE.

Ananozua npagea — 3mo pewienue WPUOUYECKO20 Oena HA OCHOBE OOWLUX HAYAT U
cmblcna npaga.

[Tpu 3TOM 0COOYI0 POJIb UTPAIOT MPHUHIMIIBI [IpaBa, B KOTOPHIX B KOHIIEHTPUPOBAHHOM
BUJIC U 3aKJIF0YAETCS JIyX, CMBICI IIPaBa.

AHajorus MWHUPOKO MPHUMEHSIETCS, HAlpUMEp, B HMYIIECTBEHHBIX OTHOLICHHUSX, HO
CYIIECTBYIOT c(pepbl IPABOBOTO PETyIMPOBAHMs, B KOTOPBIX OHA 3amperieHa. [Ipsmoii 3anper Ha
AQHAJOTUIO COJEPXKHUTCS B YrOJIOBHOM IIpaBe, HE JOMYCKAeTcs OHAa TaKkKe B CBA3H C

AIMUHHUCTPATHBHBIM ITPABOHAPYIICHUCM.



44, YOpuanveckne KOJUIM3UH B NPaBe U cOco0bl MX pa3pelieHHusl.

FOpuouueckue Konuzuu — Imo RPOMuUGoOpe Ue Me}coy CyuiecCmeyioujumu npasoevimu
aKkmamu, NPAGONOPAOKOM U RPUMAZAHUAMU, OCUCMEUAMU NO UX UIMEHEHUI0, NPUSHAHUIO
unu ommopcenuro. (Tuxomuposn FO.A.).

B 1aHHOM MOHATHY FOpUANYECKast KOJUTU3HUS OMPEIeIseTCs KaK He TOJIBKO POTUBOPEYHE
MCKAY HOPMATUBHO-IIPABOBBIMH dKTaMH, PCryjJIupyrOllMMH OJHU U TC IKC 06L[I€CTBCHHBI€
OTHOIIIEHHUSI, HO ¥ IUPE — KaK KOH(QIMKT MEXTy pa3IUYHbIMU CyOBEKTaMH IPaBa 1o MOBOY UX
pea3aluH.

[TpryrHBI BO3HUKHOBEHHS IOPHIMYECKUX KOJUIM3UW MOTYT OBITh KaK OOBEKTHBHBIMH,
TaxK U CY6T)CKTI/IBHI)IMI/II

1) NPUHSATHE HOPMATUBHO-TIPABOBBIX aKTOB JJISi PETYJIUPOBAHMS MU3MECHUBIIUXCS,
HOBBIX O6H_I€CTB€HHI)IX OTHOILIEHUI 0€3 OTMEHBI IIPCIKHUX

2) OLINOKH B PaBOTBOPUYECKOM NeSITeITbHOCTH, HECBOEBpPEMEHHAs
CucreMaTru3anusg HOPMAaTHUBHBIX aKTOB U T. .

K nanboiee paCHPOCTpaHéHHLIM BUJAAM KOJIJIM3UM OTHOCSITCS:

1) MEXIy KOHCTUTYLUMEH M BCEMH HMHBIMHA aKTaMH — pPa3pemiaeTcs B MOJIb3Y
KOHCTHUTYIIUHU KaK aKTa HAaUBBICIIEH IOPUINYECKON CUIIBL;

2) MEXIy 3aKOHAMH W TIOJ3aKOHHBIMH aKTaMH — pa3pelialoTcsi B IMOJb3Y
3aKOHOB KaK aKTOB BBICIIEH IOPHINYECKON CHIIBI; (enepaibHble KOHCTUTYIIMOHHBIE 3aKOHBI,
cymectByromme B Poccum, 3aHumaror ciuenyromee nocie KoHCTUTynuu MecTo H 1o
IOPUJINYECKOI cuite Bhllle, 4yeM (eiepalbHble 3aKOHBI;

3) MeXay oOmedenepalbHBIMA aKTaMd U aKTaMu CyObeKTOB deneparuu —
paspemialoTcss B COOTBETCTBUU co cT. 76 Koncturynuu P®; HOpMaTuBHBIA akT cyObekTa
denepanuu UMeeT NPUOPUTET, €CIU TMPUHSAT B Mpeenax BeleHHUs CyObeKTa, HHA4e MPHOPUTET
ocraéresd 3a ob1edeaepalbHbBIMU aKTaMU;

4) MEXIy aKTaMH OJWHAKOBOW IOPHIMYECKOW CHIIBI, HO MPHHATHIMH B Pa3HOE
BpeMsI — IPUMEHSETCS HOPMATUBHBIN aKT, TPUHSTHIN MMO3THEE;

5) MEXIy aKTaMH, TPHHATBIMA pa3HbIMA OpraHaMH — JICHCTBYET aKT,
oOnajaromuii Oosiee BBHICOKOHM IOPUAMYECKON CHUJION; IOpUIMYECKas CUila 3aBUCUT OT MECTa U
pOJIHM OpraHa B CHCTEME TOCYJapCTBEHHOH BIIACTH;

K ocHOBHEIM npoucaypam pa3pCiCHus OpUANICCKUX KOJIIM3UM OTHOCSTCS:

1) mpaBOTBOPYECTBO:

a) IPUHSTHE HOBOTO aKTa;

0) oTMEHa CTaporo aKTa;

B) BHECEHUE U3MEHEHUN B IEHCTBYIOIINE aKThI;

2) cucTeMaru3alys HOPMAaTHBHBIX aKTOB;



3) cornacuTenbHbIC POLEIYPHI;

4) TOJKOBaHHUE IPaBa M Jp..

45. ToJikoBaHHe MPaBa: MOHSATHE H He00X0AMMOCTh. CII0CO0bI TOJIKOBAHUSI PaBa.

Tonkosanue npasa — I3mo 0eamenbHOCHb 20CYOAPCMEEHHBIX OP2AHO8, O0JIHCHOCHHBIX
AUy, 2paxcoan u ux 00veOuHeHUil, HANPAGIEHHAA HA PACKPbIMUEe UCMUHHO20 CMbICIA
I0puOUYecKUX HOPM 6 COOMEEHICHMEUU C 3AKIIOYEHHOU 6 HUX 680.1eil NPABOMEOPUYECKO20
cyovekma.
TonkoBaHUeE MpaBa SBISETCS HEOTHEMIIEMBIM 3JIEMEHTOM MTPABOIPUMEHHUTEIBHOM

IEATEILHOCTH.

TonkoBanue npaBa aObCONIOTHO HEOOXOAMMO B CHIIy TOrO, YTO BCE HOPMBI IIpaBa B
OonbIIeld WM MEHBLIEH CTENEeHUM MMEIT OO0IMH, aOCTpakTHBIM XapakTep; a TakkKe B CHIY
HAJIMYMS CIEUUAIbHOW TEPMHUHOJIOTUH, OLIMOOK 3aKOHOJATEeNsl, HE CYMEBIIEro JOCTaTOYHO
YETKO U SICHO BBIPa3UTh CBOIO MbICIIb.

Kak 0coOblil BUJ 1€ TeIbHOCTH TOJIKOBAaHUE [IPaBa CKJIAbIBACTCS U3 JBYX YaCTEH:

1) YSICHEHHE CMBbIC/Ia TPAaBOBOM HOPMBI — MPOLECC MOJYyYEHHUS TOJIKYIOLIUM
UCTUHHOTO 3HaHUS O HOPME IpaBa «1Jis ce0s»;

2) pa3bsCHEHUE CMbICIIA NMPABOBOW HOPMBI — IPOLIECC BBIPAOOTKH TOIKYIOIIUM
MOSICHEHUH M PEKOMEHJAlNM, CONEpKaluX TOUYHBIM CMBICI HOPMBI IIPaBa, YCTAaHOBJICHHBIN B

mponecce yaCHCHUA.

46. Buabl TOJIKOBaHUSI MPaBa Mo Cy0beKTaM U M0 00bEMY.

B 3aBucumoctu ot CY6T)CKTOB TOJIKOBAHHUC ITpaBa ACIUTCA Ha JiBa OCHOBHBIX BHA:

1) oduumanbHoE;
2) Heo(hUIHMATBHOE.
OdunpanbHOe TONTKOBAHUE AAETCS CHEUATBHO YIOJIHOMOYEHHBIMHU Ha 3TO
rOCYIapCTBEHHBIMH OPTaHAMH U SIBJISETCS 00A3aTEIBHBIM B TIPOIECCE TIPUMEHEHHUST

TOJIKYEMBIX HOPM IIpaBa. B cBOI0 ouepeib OHO AeTUTCA Ha:
a) HOPMaTHUBHOE;
0) KazyaJipHOE.

HopmatuBHOE TOTKOBaHHE SIBISIETCS 00S3aTEBHBIM JIJIS1 BCEX CIIydaeB MIPUMEHEHUS
TOJIKyeMOU HOpMEI. [ TaBHast 3a/1aya HOPMATUBHOTO TOJKOBAHUS — TOOUTHCS
€AMHO00Pa3HOTO MOHUMAHUS HOPM TMpaBa M €IMHCTBA B MPAKTUKE UX IPUMEHEHUS.

HOpMaTI/IBHOG TOJIKOBAHHUE TAK)Ke OLIBAET ABYX BUJIOB:



- AYTCHTUYHOC — OCYHICCTBJIACTCA TCM JKC OpraHOM, KOTOpBIﬁ n3agai
HOPMATUBHBIN aKT;

- JETAIbHOE — OCYIIECTBIISICTCS CHENMAIbHO YIOJTHOMOYECHHBIM OPTaHOM, HE
U3/IaBaBIIMM HOPMATHBHBIN aKT; 0cO00E 3HAYCHHE 37IcCh UMCIO aKThl TOJKOBaHHS BepXOoBHOTO
Cyna, Koncturymonnoro Cyaa u Beiciiero Apourpaxknoro Cyna Poccuiickoii @eneparum.

KasyanpHoe ToKOBaHME TAETCS B POIIECCE PACCMOTPEHUSI KOHKPETHOTO JeJia 1
ABJISIETCS 00s13aTEIbHBIM TOJIBKO MO OTHOIICHUIO K ATOMY Aeiy. Hanmpumep, TonkoBanue

CyJIbH B CyJI€OHOM pa3OupaTeabCTBe.

Heodunmansnoe TonkoBanue 1aéTcst HEroCyAapCTBEHHBIMH OPTaHU3ALUSMH U
YaCTHBIMU JIUI[AMU U HE UMEET I0PUINUECKOM cuilbl. Beinenstor Tpu Buaa HeohuuaaibHOTo

TOJIKOBAaHU.

1) OOBIICHHOE TOJNKOBAaHHWE — OCYHIECTBISICTCS JIMIAMU, HE HMMEIOIIUMHU
CIICHHUAJIBHBIX HOPHUANYCCKUX 3HaHHfI, B O6I>IIICHHOI>1 JKM3HHM, KaK IIpaBujiIO, B CBA3U C
IOPUIMYECKH 3HAUUMOH [Tl HUX CUTYallUH.

2) [IpodeccronanbHOe — OCYIIECTBISACTCS CIIEHUAIACTAMH B FOPUANYECKON
cdepe (aaBoKaTaMu, CIEIOBATEISIMH, IOPHUCKOHCYIbTaMH), KaK MPAaBUIIO, B CBA3H C PELICHUEM
OIPEIEIIEHHBIX JET.

3) JlokTpuHanbHOE (HAy4HOE) TOJKOBAaHME — OCYLIECTBIISICTCS FOPUCTAMH-
yU4€HBIMH, MMeeT 0ocoOyro (opMy, Kak MpaBHJIO, B BHJE KOMMEHTapHUeB K JEHCTBYIOIIEMY

3aKOHOJIaTENbCTBY, a TAK)KE HAYYHBIX CTaTel, OpoIop, MOHOTrpadHii.

B 3aBHCHMMOCTH OT COOTHOIIICHHUS TEKCTa HOPMEI I1paBa, e€ 6YKB8.J'ILHOFO CMBICJIa U

HMCTUHHOTO COJIEpXKaHus (B 3aBUCUMOCTH OT 00bEMa) pa3auyaroT TPHU BUA TOJKOBAHMUS.

1) bykBanpHOE TONMKOBaHME — KOTJa TEKCT HOPMBI MpaBa, €€ OyKBaJbHBIN
CMBICJI TIOJTHOCTBIO COBMAAAET C UCTHHHBIM COJIepKaHUEM. DTO HauboJee pacpoCTpaHEHHBIN 1
pUeMIIeMbI BU TONKOBaHUA. OH 03HAYaET, YTO 3aKOHOJIATENIO YAAJIOCh YETKO BBIPA3UTh CBOIO
BOJIIO.

2) OrpaHvyuTeNbHOE TOJKOBAHME — KOTJa MCTUHHBIM CMBICI HOpPMBI MpaBa
y)Ke e€ TEeKCTyaJbHOro BbIpakeHMs, OykBajgbHOro cwmbicia. Hampumep, B m. 5 cr. 32
Koncturynuu Poccum rosoputcs, uto rpaxknane Poccuiickoii ®enepanun HMEIOT MPaBoO
y4acTBOBaTh B OTIpaBJIeHMM mnpaBocyaus. Ha camoMm gene, B OTHpaBICHUHM MPABOCYIUS
Y4acTBYIOT HE BCE IpakKJaHe, a TOJbKO B3POCIBIC U IEECIIOCOOHBIE.

3) PacmmmpuTenbHOe TOJIKOBAaHHE — KOI/Aa HWCTHUHHBIA CMBICI HOPMBI MpaBa
mpe e€ TeKCTyalbHOTO BBIpaKeHUs, OykBaiabHOro cMbicna. Hampumep, B cT. 33 KoncTutyruu
Poccuu roBoputcs o ToMm, 4to rpaxknane Poccuiickoit deaepannu UMEIO MPaBoO 0OpamaThes B

TOCYHAapCTBCHHBIC OpraHbl, HA CaMOM JICJIC TAKUM IIPpaBOM 06.]]21,[[3[0 U MHOCTPAHHBIC I'PAXKIaHC.



47. IlpaBoMepHOe MOBe/leHHEe: MOHSTHE, IPU3HAKH, BU/bI.

Ilpasomepnoe nosedenue — COYUATLHO-NONOINHCUMENBHOE, COOMEEMCHIBYIOU|Ce
NPeOnuUCAHUAM I0OPUOUYECKUX HOPM CO3HAMENbHO-601€60€ NnOedeHUue cyObeKmose npaea,
Haxooaweecsa noo 3auiumoil 20cyoapcmad.

[IpaBomMepHOE TMOBeAECHUE TMPEICTaBIsET €000 OCHOBHYIO MacCy OPHUANYECKH
3HAYMMOT'0 IOBEJEHMsI, IIOCPEICTBOM €ro OCYLIECTBISAETCS HOpMallbHas KU3HEAEATEIbHOCTh
oOiecTBa.

[Tpr3Haku npaBOMEPHOIO MOBEACHUS:

1) COLIMAJIbHO-TIOJIOXKUTEIILHOE IOBE/IEHUE, T.€. COOTBETCTBYET OOILECTBEHHBIM
UHTEpecaM U LETsIM;

2) COOTBETCTBYET MpPEANMCAHUAM IPABOBBIX HOPM, T.€. HaxoauTcs B cdepe
IIPaBOBOIO PEr'YJIMPOBAHUS U HE MPOTUBOPEUUT TPEOOBAHHSIM IIPABOBBIX HOPM;

3) CO3HATEJIbHO-BOJIEBOE IOBEJCHUE, T.€. SIBJISETCSI OCO3HAHHBIM IOBEJICHHUEM,
XapakTepU3YIOIMMCSl  BHYTPEHHUM  IICUXWYECKMM OTHOIIEHHE JIMLIA K  BO3MOXKHBIM
MOCIIEACTBUIM

B 3aBucUMOCTH OT KpUTEpUEB IPABOMEPHOE MOBEJICHHUE JETUTCS HA pa3IMyHble TPYIIIbI.

Ilo crenenu conManIbHON 3HAYUMOCTH:

1) Heob6x00umoe — SIBISIETCS COLUATIBHO TOJIC3HBIM U 3aKPEIUISETCs B IIPaBe B Ka4eCTBE
00s13aHHOCTH (CIy*)0a B apMHH);

2) arcenamenvnoe — SIBISICTCS COLMANBHO TIOJIC3HBIM, HO HE 3aKPEIUIIETCS B IpaBe B
KayecTBe 00513aHHOCTHU (BCTYIJICHHE B Opak, poKJIeHUE ieTel);

3) donycmumoe — sBISieTCsI COLMANBLHO BPETHBIM, HO HE 3alpeliaeTcs B pase (pa3Bon).

ITo BHemIHEMY BbIpaxkeHuto: 1) neiictBue; 2) O0e3neicTBue.

ITo popmam peanuzaruu nmpasa: 1) Ucronb30BaHue; 2) UCTIOIHEHUE; 3) COOIMIOIEHHE.

ITo cyObekTam: 1) HHOAUBUAYATBHOE;

2) KOJUIEKTUBHOE (COBMECTHAs JAEATEIbHOCTD WICHOB TPYIOBOT'O KOJUIEKTHBA).

[To cyObeKTUBHOMN CTOpOHE:

1) COLIMAJIbHO-aKTUBHOE IMOBEACHUE — OTINYAETCSd BBICOKOM  CTENEHBIO
OTBETCTBEHHOCTH, YOEXIEHHOCTH B €ro HEOOXOAMMOCTH, 3HAUYMMOCTU JJIsl pealu3aluu He
TOJIbKO JIMUHBIX, HO U OOIECTBEHHBIX HHTEPECOB, Oa3UpyeTcsl Ha Pa3BUTOM NPABOCO3HAHUH;

2) 3aKOHOMNOCYIIHOE MOBEJACHHE — TaKKe OTJIMYAeTCs OTBETCTBEHHOCTHIO M
J0OPOBOJILHOCTHIO, OCHOBBIBAETCS HA HAJUIeXkKAaIlleM IPaBOCO3HAHUH;

3) KOH(OPMUCTCKOE TIOBEJIEHME — XapaKTepus3yeTcsl HHU3KOHW CTENeHbIo

OTBCTCTBCHHOCTH, MOTHUBaAMH JIMYHOI'O y,[IO6CTBa n 663OHaCHOCTI/I;



4) MapruHalbHOE IOBEACHHUE — COBEPIIAETCS M3-3a CTpaxa Mepes BO3MOKHBIM

HaKa3aHHUECM.

48. IlpaBoHapyllleHHe: MOHATHE U NPU3HAKH.

Ilpagonapywenue — 3mo ob6uecmeeHHo OnaAcHoe, NPOMUEONPAEHoe, GUHOGHOE OeAHUE
0€IUKMOCNOCOOH020 UUa, 3a KOMOpoe npedycCMompeHa I0puduiecKas Omeen cmeeHHOCHb.

[IpaBoHapymieHMe 1O  CBOMM  COLMAAbHBIM M IOPUAWYECKUM  IIPU3HAKAM
IIPOTHUBOIIOJIOKHO IIPAaBOMEPHOMY IOBEICHMUIO.

[TpusHaky npaBOHAPYLICHUS:

1) JIesTHUE, T.€. BHEIIHE BbIpaKEHHOE JielicTBUE Win Oe3neiictBue. He siBistoTcst
NestHueM o0pa3 MbICIH, YOeKIEHHs JIMIa, €CIM OHU HEMOCPEACTBEHHO HE COINPOBOXKIAOTCS
onpeAcNEHHbIMU JEUCTBUAMMU;

2) 0O0I1eCTBEHHAs ONACHOCTh — HAHOCUT BpPEJ WJIM CO31aET Yrpo3y HaHECEHUs
Bpela JMYHOCTH, OOIIECTBY TIOCYIapCTBY; O3TO OCHOBHOM  COLMANbHBIA  IPU3HAK
IIPaBOHAPYLICHMUS;

3) IIPOTUBONPABHOCTh — HapylIaeT TPpeOOBaHUS MPABOBBIX HOPM. DTO OCHOBHOM
IOPUJIMYECKUI PU3HAK MPAaBOHAPYILIEHUS, SABISETCS CIEeICTBUEM OOIIECTBEHHON OMTaCHOCTH;

4) BUHOBHOCTb — XapakTepus3yeTcsi omnpeaene¢HHbIM (B ¢GopMe yMbICia WU
HEOCTOPOXKHOCTH) HHTEUIEKTYaJbHO-BOJEBBIM OTHOILIEHHEM JIMIIA K CBOEMY JESHUIO U €ro
MIOCJIEICTBUSIM;

5) HAKa3yeMoCTb — JTO [JEAHHME, 3a KOTOpPOE IPEeAyCMOTpPEHA HOpUANYECKas

OTBECTCTBCHHOCTD.

49. CoctaB  mpaBoHapymieHusi. OO0beKT M  00beKTHBHAsi CTOPOHA  COCTaBa
NpaBOHAPYIIEHHS.

FOpuouueckuit cocmaeé npasonapyuwieHus — 3mo cO60KynHOCHb RPEOYCMOMPEHHBIX 6
HPABOBHIX HOPMAX I/IEMEHMOE (U UX NPU3HAKOE) NPAGOHAPYUIEHUA, CEA3AHHBIX C HUM
YC06uil HeOOXO0UMBIX U OOCMAMOYUHBIX 01 NPUHAHUA 0eAHUS NPAGOHADYUIEHUEM.

CocraB MpaBOHAPYIICHHS BKIIOYAET CIEAYIOIINE DJIEMEHTHI: OOBEKT, OOBEKTHBHYIO
CTOPOHY, CYOBEKTa U CyOBEKTHBHYIO CTOPOHY.

Obvexm npagonapyuwienus — 3mo mo, Ha Ymo nocAazaem npasoHapyuienue.

B pesynbrate coBepleHUs MPaBOHAPYIICHUS MPOUCXOIAT ONpe/elEHHbIE HETaTUBHbIC
U3MeHeHUs B o00bekTe. OOBEKTOM NpPaBOHAPYIIEHUH MOTYT OBITH TOJBKO OOIIECTBEHHBIE
OTHOILIEHHSI, HO HE HOPMBI IpaBa M HE KOHKPETHbIE COIMAJbHBIE Ojlara B BHUJE JICHET, BEIIEH,
KHU3HU, 3710poBbsi. HopMbl mpaBa He SBISAIOTCA OOBEKTOM MpaBOHApPYIIEHUH, T.K. UM

HETOCPEACTBEHHO He HaHOCHUTCS Bpea. KonkpeTHbie 61ara He MOTyT OBITh OOBEKTOM, T.K. CAMU



no ce0e OHM HE MMEIOT MPABOBOM XapakTep, a MPUOOPETAIOT TAKOBOW TOJNBKO B KayeCcTBE
00bekTa npaBooTHOMmEHUA. OOBEKT MPABOOTHOIIECHUS TPAIUIIMOHHO JESAT Ha OOUTUiA, pOOBOM
Y HEIIOCPEICTBEHHBIN.

Oo0vexkmuenan cmopona — ImMo eHeuiHee sviparcenue npasonapyuwenusn. K snemenram
00BEKTUBHON CTOPOHBI U UX MPU3HAKAM OTHOCSITCS:

JesiHue, T.€. MOBEICHUE JIUIIA, BhIpaXKaroIeecs B ICUCTBUH JIMOO O€31CHCTBUY.

[TpoTHBONPAaBHOCTh KaK WpPH3HAK JESHUS, T.€. €ro MPOTUBOpEUYHE TPEeOOBAHHIM
MPaBOBBIX HOPM.

Yacto s TpU3HAHUSA [ESHUS TMPABOHAPYIICHUEM HEOOXOIUMO HAIMYHE BPETHBIX
IOCJICICTBUM.

[IpuunHHAs CBS3b MEXIY JIESTHHEM U BPEIHBIM pe3yibTaToM. OHA MPUCYTCTBYET TOT/IA,
KOrjJa JesHUEe SIBWJIOCh IJIABHOM M HEMOCPEACTBEHHOM NPUYMHONM HACTYNUBIIMX BPEIHBIX
IMOCJICICTBU.

B HekoTOpbIX cocTaBax mpeaycMaTpuBalOTCs (HaKyIbTaTUBHBIE (JAOMOJHUTEIbHbIC)
2JIEMEHTBI OOBEKTUBHOH CTOPOHBI — CIMOCO0, OOCTAaHOBKA, BpPEMs, MECTO COBEPIICHUS

MMPaBOHAPYIICHU.

50. Cocrap  mnpaBoHapymieHusi. Cy0beKT M  cyObeKTHBHAsE CTOPOHAa  COCTaBa
NpaBoOHAPYIIEHH.

FOpuoduueckuit cocmae npagonapyuwienus — 3mo cO80KynHOCHIb RPEOYCMOMPEHHBIX 6
npagoevix HOpMaAx 31emMeHmos (W Ux NPU3HAKOE) NPAGOHAPYUWIEHUA, CEA3AHHBIX C HUM
YC06UIL HEOOXO0OUMBIX U 0OCMAMOYUHBIX 0J1 RPUSHAHUA 0eAHUA NPAGOHADYUIEHUEM.

CocTaB mpaBOHAPYIICHHUS BKIIOYAET CIEAYIOIIUE AJIEMEHTHI: OOBEKT, OOBEKTUBHYIO
CTOPOHY, CYOBEKTa U CYyOBEKTUBHYIO CTOPOHY.

Cyovexkm npagonapyuieHua — 3mo uyo, cogepuiuguiee nPasoHapyuienue.

DTO MOXKET OBITh JEIUKTOCTIOCOOHOE (hU3HUecKOoe U0 OO0 opranu3arus. duznyeckoe
JUIO0 MOXET OBITh TPHU3HAHO CYOBEKTOM TPAaBOHAPYIICHUS JIUIIb TPU JTOCTHXKEHUS
ompenenEHHOTO Bo3pacTa (3a CoOBEpIIeHUE MpecTyIuieHui — ¢ 16 jeT, a 3a onpenenéHusie — ¢ 14;
3a aIMHHHCTpPATUBHBIC MPABOHAPYIIEHUS — C 16 JIeT; 32 UMYIIECTBEHHBIE JENUKTH — ¢ 18 neT).
He sBnsercs cyObeKkTOM mNpaBOHApyIIEHUE JIWLO, MPU3HAHHOE CYJIOM HEIeeCrOoCOOHBIM
(HEBMEHSIEMBIM).

Opranm3anud  TPHU3HAIOTCS  CyOBEKTaMU  MPABOHAPYIIEHWH B TPAXKIAAHCKOM,
aIMUHHCTPATUBHOM OTpaciiax TpaBa. Poccuiickoe YrojgoBHOE TMpPaBO B KadecTBe CyOBEKTa
MPECTYIUIEHUS TPU3HAET TOJIBKO (PU3UYECKOE JIUIIO.

Cyovekmuenasa cmopona — 3IMO NCUXUYECKOE COCHIOAHUE JIUUA 6 MOMEHM
coGepuienusa NPAGOHAPYUIEHUA, OMHOCAULEECA K CAMOMY RPOMUBONPAGHOMY OEAHUIO U €20

nocaeocmeusm.



OCHOBHBIM U HEOOXOAMMBIM 3JIEMEHTOM CyOBEKTUBHON CTOPOHBI SIBIISIETCS BUHA.

Buna — 3mo ncuxuueckoe ommuouwienue nuya K NPOMUBONPABHOMY O€AHUIO U €20
nocineocmeuem, Xapakmepusyrouieeci  OnPeOeiéHHbIMU  UHMENEKMYal1bHO-601€6bIMU
ceoucmeamu.

Paznmuuarot 1Be OCHOBHBIE JOPMBI BUHBI — YMBICEN U HEOCTOPOKHOCTD.

Ymobicen - nuyo nonumaem npomueonpaeuvlii xapakmep c60ux OeAHUN U
603MOMCHOCIb HACMYNIEHUSA 8PEOHBIX NOCACOCMEUIl U dcelaem (RPAMOU ymbicesl) uiu He
Jicenaen, HO CO3HAMENbHO 0ONYCKAem UX HACMYNJIeHUA (KOCGEHHbLIL yMblce).

HeoctopoxHOoCTh B YroJIOBHOM M aJMHUHHCTPATHBHOM IpaBe JCJIHUTCS Ha
CaMOHAJICSTHHOCTh (JIETKOMBICIIUE) U HEOPEIKHOCTD.

Camonadeannocms — JUUO NOHUMAEM NPOMUEONPAGHOCHMb CEOUX OCEAHUI U
603MOMCHOCHb HACMYNIEHUSA 8DEOHBIX NOCTE0CHEUIL, HO J1€2KOMBICTIEHHO PACCHUMbIEAem HA
ux npeoomepaujenue.

Hebpescnocmy — 1uyo He NOHUMAEN NPOMUEONPABHOZ0 XAPAKMEPA C6OUX OeAHUIl,
He npeosuoum €20 8PeOHbIX NOC1e0CH UL, XOMA 00JIHCHO U MO2TI0 ObLI0 UX NPEOBUOEHD.

B rpaxmanckoM mpase BBIIENAIOT IPYOYIO U JIETKYI0 HEOCTOPOKHOCTD.

Kpome BUHBI, (aKyIbTaTUBHBIMH JIEMEHTAMH MPABOHAPYIICHUS MOTYT OBITh MOTHUB H
1eb.

Momue — 3mo enympennee nodyxcoenue K RpAeoOHAPYUIeHUIO.

Lleny — pezynomam, K KOMOPoOMy CmMpPeMUMCA NPAGOHAPYUIUMEJTb.

HesiHue OyneT MpU3HAHO MPABOHAPYIICHHEM TOJBKO MPH HAJTUYUH BCEX €ro YCJIOBHH,

9JICMCHTOB U IIPU3HAKOB.

51. Buabl npaBoHapyllIeHUId.

B 3aBucuMocTH OT KpuTEpHUs NIpaBOHAPYIICHUS MOAPA3AEIAIOTCS Ha pPAa3IUYHbIC
KJacCupUKauMOHHbIe Tpynnbl. OHU TOJApa3fensioTcs B 3aBUCHUMOCTH  OT  CTENEHU
OOIIIECTBEHHON OIMAacHOCTH, c(hepbl HapyIIaeMOro 3aKOHOAATENbCTBA, OOBEKTa U CyOBeKTa
MOCSITaTeNbCTBA, TPOAOHKUTEILHOCTH COBEPIIEHHUS.

[To creneHu OOIIECTBEHHON OMACHOCTH MPAaBOHAPYILIEHUS NENSITCS Ha MPECTYIUICHUS U
MPOCTYIKH.

Ilpecmynnenue (¢ Poccuiickoii ®edepayuu) — IMO 6UHOBHO COBEPUIEHHOE
00uwecmeeHHo OnacHoe oOeanue, 3anNPeuiéHHOl  Y20/106HbIM KOOEKCOM No0 yzpo3oi
HaKa3auus.

B teopuu npaBa npecTyniaeH!sI MOKHO OIPEEINTh KaK ITpaBOHAPYIIEHHUs, 00J1ajatomiye
HauOONbIIEeH CTENEeHbI0 OOIeCTBEHHOM omnacHocTH. CTeneHb OOMIECTBEHHOW OMacHOCTH
OmpefenseTcss 3HAYUMOCTBbIO  HApYIIEHHOTO  OOIIECTBEHHOTO  OTHONICHHS; O0BEMOM

OPUYMHEHHOTO BpPEa; JIUYHOCTh MPABOHAPYLIMTENS; 3aBUCUT OT CHoco0a, BPeMEHH, MOTHBOB



COBEPILUCHMs IIPaBOHApYLICHUA. Bece mpecTyIieHus: ¢ UCUEpIbIBAOIIEH ITOJTHOTON 3aKpEIICHBI
B YroJIOBHOM 3akoHojaarenbcTBe. CyObekTOM mpecTymieHuss B Poccuum MOXeT OBITh TOJBKO
¢du3nveckoe JHIIO.

[Toctynku B 1enoM o00Jalal0T MEHBIIECH CTeNneHblo 00IIecTBeHHOW omacHocTH. OHH
KpaifHe pa3HoOOpa3Hbl U B 3aBHCHUMOCTH OT OTPACIIH MpaBa, KOTOPOH 3ampeIiatoTcs, AsITCs Ha
aIMUHUCTPATUBHBIE, IPa’KJaHCKO-IIPAaBOBEIE, JUCUUTIIMHAPHBIE, MpOLIECCYyaJIbHBIE,
MEX1yHapOaHBbIE.

AOmunucmpamuenoe npagoHapyuieHue — 3mo nPOMuUEOnpPasHoe, 6UHOEHoe Oelicmeue
(6e3oeiicmeue) uzuuecko2o unu WPUOUYECKO20 TUUA, NOCAaAlOuiee HA 20CYOapCmEeHH bl
UIU 00UWLeCmEeHHbIIl NOPAOOK, NPABA 2PANCOAH, YCMAHOBGIAEHHbII NOPAOOK YRPAGIEHUA, 34
KOmOopulil 3aKOHO0AMe1bCHEOM YCMAHO061eHA AOMUHUCIMPAMUGHAA OMEEN CINEEHHOCHb.

JIuno, coBepiiatoiee aAIMMHUCTPATUBHOE MPABOHAPYILIEHHUE, HE HAXOIUTCA B

CHY)K66HOfI 3aBUCUMOCTH OT JIMIia, HAJIararomero aAMMHUCTPAaTUBHYIO OTBETCTBCHHOCTD.

I'pasicoancko-npagosvie nHapyuienus (0eJUKmbl) — IMO 6UHOBHDBIE, NPOMUBONPABGHDBIE
OeAHUA (uU3UYeCcKo20 UNU IOPUOUYECKO20 TUUA, HAHOCAUUE 8DPe0 UMYULeCMEEHHbIM U
HEKOMOPbIM TUYHBIM HEUMYULECHIBEHHBIM ONMHOWEHUAM, 3A KOMOPble 3AKOHO0AMel1bCME0M
YCMAHOBNIEHA 2PANCOAHCKASL OMEEMCIMEEHHOCHb.

JlenuKThl B OCHOBHOM CBOEH Macce sIBISIETCS HApYIIEHUSIMU JOTOBOPHBIX
00s13aTeIBCTB, a TAK)KE HAPYIIEHUEM JTMYHBIX HEUMYIIIECTBEHHBIX OTHOIIICHUH,

IIPElyCMOTPEHHBIX HOPMaMH IIpaBa.

Jucyuniunapulii.  npOCMynOK — 3IMO GUHO6HOE, NPOMUGONPAGHOE HAPYUIeHUE
padouumu, CayycauwiumMu nPeOnpUAmMUIl, YUpPeMHcOeHUll U Opyux Op2aHu3auyuii mpyooeoil,
YueOHOIl, BOUHCKOU U UHOU OUCYUNTIUHBL.

Jluno, coBepImBIee AUCIUILTHHAPHBIN MPOCTYIOK, HAXOJUTCS B CIy>KEOHOU

3aBUCHMOCTH OT JiMla, HaJlararomero JUCHUINIMHAPHYIO OTBETCTBECHHOCTD.

Ilpoyeccyanvnoe npasonapywienue — GUHOGHOe, NPOMUBONPAGHOE  OeAHUE
dusuueckozo nuua unu opzana 2ocyoapcmea, Hapyuiarouiee yCHaHO081eHHYI0 3AKOHOM
npoyeodypy paspeuienusn WPUOUYECK0O20 dendq.

CyOBeKTOM JaHHOTO TIPABOHAPYIICHHS MOXKET OBITh CTOPOHA B JIETIE, MOJICYIUMBIH,

CBHACTCIb U T.II.

Meostcoynapoonoe npasonapyuienue — Hapyuiaouiee HOpMvl MEeHCOYHAPOOHO20 npasa
oesanue cyobeKma mexcoynapoonozo npaaa.
MexayHapoiHbIe TTPaBOHAPYIIICHUS ACIATCS HAa MEXKTYHAPOIHBIE MPECTYIUICHUS
(arpeccusi, TEHOIU, anapTen]I, SKOIUI, MEeXTyHAPOAHBINA TEPPOPU3M U JIp.) U

MEXIYHApOAHbIE IEIUKTHI (HalpuMep, HapylIeHHe JOTOBOPHBIX TOPTOBBIX 005S3aTEIbCTB).



52. IOpuauyeckasi OTBeTCTBEHHOCTb: MOHMATHE, NPHU3HAKHU, COAep:KaHHe, MeCTO B
NPaBOBOM peryJiupoOBaHMH.

FOpuouueckan omeemcmeennocms — I3mo 00A3AHHOCMb TUUA 6 COOMECHICMEUU C
3aKOHOM npemepnesamv OnpeoeéHHble NUUEHUA 20CY0apCmEeHHO-61ACMHO20 XapaKmepa
3a co6epuiénHoe npasoHapyuienue.

IOpuauueckas OTBETCTBEHHOCTh IPEACTABISIET cOOOM peakiuio 0OIIecTBa, roCcy1apcTBa
Ha COBeplIeHHEe IpaBoHapymeHUd. OHa NMpu3BaHa 3aILUTUTH OOLIECTBO OT IPOTHBOIPABHBIX
JeSTHUH, BOCCTAHOBHUTH HapyIIEHHBbIC, NpPEpPBaHHbIE OOINECTBEHHbIE OTHOWIeHUsA. YacTo
IOPUAMYECKYI0 OTBETCTBEHHOCTb OIPENEISIIOT KAK IPETEPIEBAaHUE ITPABOHAPYLIMTEIEM
OTPULATENIBHBIX IMOCJIEACTBUM JIMOO Kak pa3sHOBUIHOCTb IOCYAApCTBEHHOTO NMpUHYXAEHUS. B
9TOM cily4yae IperoiaraeTcsi, YTo MpaBOHAPYIIEHUE BBICTYNAET IOPUIHUECKUM (DaKTOM, TOCie
COBEpUICHUs] KOTOPOrO BO3HHKAeT 0co00e OXpaHWTEeNbHOE TpaBooTHomeHne. Cama ke
IOPUANYECKAst OTBETCTBEHHOCTD SIBJISIETCS peaM3alliell TOr0 IPABOOTHOLICHHUS.

IIpu3Haky 10pUANIECKON OTBETCTBEHHOCTH:

1) Ona Bcerga cBsi3aHa C TOCYJApCTBEHHBIM NpUHYXIeHuMeM. B ciyuae
BO3HHUKHOBEHUS IOPUAMYECKON OTBETCTBEHHOCTU I'OCYAapCTBO BCEI/la UMEET IPAaBO BO3JIOKUTh
Ha I[IPaBOHAPYIUUTEN] ONPEACHEHHBbIE JIMLIICHWs, NPUHYAUTH €ro K HUX HECEHHIO,
[IPETEPIEBAHMUIO.

2) Hactymaer 3a coBeplieHHME IIpaBOHAapyUIEHMM W HalpaBi€Ha Ha
[IPaBOHAPYUIUTENSA. DTO OTJIMYACT HOPUIUYECKYIO OTBETCTBEHHOCTh OT MHOTUX JAPYTHUX MeEp
rOCYyJapCTBEHHOTO  IMPHUHYKIEHUS, HampuMep, Mep 3alluThl CYOBEKTUBHBIX  IIpaB,
IPUHYAUTEIBHBIX MEP MEAUIIMHCKOTO, BOCIIUTATEILHOIO XapaKkTepa, PpeKBU3UIINH U T.II.

3) OTO0 BCeraa JMILEHUs, T.€. ONpPEAEIEHHBIE HETATUBHBIE MTOCIEACTBHS IMYHOTO
(iumeHue cBOOOJBI), HMYILECTBEHHOro (mITpad) WIM OPraHU3alMOHHOIO  (JIMILEHUE
BOAMUTEIBCKUX TIpaB) xapakTtepa. Ilpuuem numieHus Bceraa HOCAT — JONOJHUTEIbHBIN

(wtpadHOIt) XapakTep, T.€. JIMIIO HE HECTIO OBl UX B Cy4yae MPaBOMEPHOTO IIOBEIEHUSI.

4) XapakTtep 1 00bEM JIMIICHUN ONPEesIEH B CAHKIUAX MTPABOBBIX HOPM.
5) OcymiecTBisieTCss B YCTAHOBJIEHHBIX B HOpPMax IIpaBa IPOLECCYaJIbHBIX
dopmax.

53. ®yHKUUHU, HeJd U IPUHIMIBI OPUIHYECKOH 0TBETCTBEHHOCTH.

HCJ'II/I IOpHIlH‘-ICCKOfI OTBCTCTBCHHOCTH — 3TO TO Ha JOCTHUIXCHUC YCTO HAIIPpABJICHA

IOpUuIndCeCKasd OTBETCTBCHHOCTD.

OO01meit 1eNbIo FOPUINIECKONH OTBETCTBEHHOCTH SIBIISIETCS 3aIIMTA MTPABOIMIOPSIIKA.
[TprMeHUTETbHO K KOHKPETHBIM MPABOHAPYIICHHM LIENbI0 FOPUINUECKON OTBETCTBEHHOCTH

CTaHOBUTCS HaKa3aHWE BUHOBHOTO. EI1I€ OJTHON LIENIbI0 FOPUIUYECKON OTBETCTBEHHOCTH



ABJISICTCS IIPENYIPEKIACHUE COBEPILECHNS [IPABOHAPYILIECHUM BIPEb.

[{enu ropuan4eckoil OTBETCTBEHHOCTH OMPENEAIOT €€ QYHKIUU: ITpadHyO UITU
KapaTelIbHYI0; IPEayNpPEAUTEIbHO-BOCIUTATEIbHYIO UM IPEBEHTUBHYIO;

IMpaBOBOCTAHOBUTCIIbHYIO HJIM KOMIICHCAITUOHHYTO.

Ilpunyunst WpUOUUECKOU OMEEMCMEEHHOCMb — IO OCHOBONOIAZAIOU UE HAYAA
€é cyuiecmeoeanus u peanuzauuu, obecneuusarouiue 0ocmuicenue eé yenei u

HA3HAYeHUuA.

OOBIYHO K OCHOBHBIM IPUHIMIIAM FOPHINYECKON OTBETCTBEHHOCTH OTHOCST IPHUHIIHITBI
3aKOHHOCTH, CIIPaBEUIMBOCTb, 1I€J€CO00PAa3HOCTh, OOOCHOBAHHOCTb, HEOTBPATHMOCTH,
TrYMaHU3M, HHANBUAYaIH3aLusl.

3akonnocms BBIpaOXKACTCI B TOM, YTO K HOPUIAMYECKOW OTBETCTBEHHOCTH MOXKET
NPUBJIEKATh JIMIIb KOMIIETCHTHBIH, YIOJIHOMOUYCHHBI HA TO OpraH B IOJHOM COOTBETCTBUH C
TpeOOBaHMAMH 3aKOHO/IATENLCTBA U 32 JIESTHHE, IPETyCMOTPEHHBIE B 3aKOHOJATEIILCTBE.

Cnpaseonueocmp BbIPAXAETCS B COOTBETCTBUHU HOPUIUYECKON OTBETCTBEHHOCTH PSAY
TpeOOBaHUI: HENb3sl MPUMEHITH YrOJOBHBIC HAKAa3aHMS 32 COBEPIICHUE MPOCTYIKA; oOpaTHas
CHJIa 3aKOHA, YCHJIMBAIOIIETO WIIM YCTAaHABJIMBAIOIIEI0 OTBETCTBEHHOCTh HE/IOIYCTUMA; 33 OJHO
HapyIIeHHEe BO3MOXXHO JIMIIb OJHO HaKa3aHWE; Bpell, WMEIOMUNA oOpaTUMBIA XapakTep,
MOJUIEKUT BOCIIOJIHEHHIO; 32 O/IHO HapyIlIeHUe BO3JIaraeTcs JIMIIb OHO HaKa3aHUe U T.II.

IJenecoobpaznocms COCTOMT B COOTBETCTBHM  HAaKa3aHUs, IPHUMEHSIEMOIO K
NPaBOHAPYUIMTENIO, LEJNAM IOPUIUYECKOM OTBETCTBEHHOCTH. Ilpeamonaraer cTporyro
WHIWBUYyAJIU3allUuIO CaHKHI/II\/’I. B cootrBercTBUU C JaHHBIM TPHHOWUIIOM 3aKOH JOITyCKacT
0CBOOOKICHHE JIMLIA OT FOPUIUUECKON OTBETCTBEHHOCTH, €CIIH €€ IIeJTM MOTYT OBITh IOCTUTHYTHI
oe3 MMPUMCHCHUA MCP HaKa3aHUs.

Hnousudyanuzayua npeanonaraeT BCECTOPOHHUN yUET NP BO3JIOKEHUH FOPUIMUECKON
OTBETCTBEHHOCTH JIMYHOCTH MTPABOHAPYIIUTEIS, IPYTUX OOCTOATEIBCTB JIea.

Obocnosannocmey  03HAYACT TOJIHOE U BCECTOPOHHE PACCMOTPEHHE OOCTOSTEIBCTB,
MMEIONINX IOPHIMYECKOe 3HAUCHHUE IS PEIICHUS JIeIa.

Heomepamumocmsp 03HAYaET, YTO IOPUIMUECKAsT OTBETCTBEHHOCTH JIOJDKHA HEU30EKHO
HACTYIaTh 32 BCAKOE ITPABOHAPYILICHHE.

T'ymanuzm  BbIpaXaercss B TOM, UYTO TIIPOLIECC  BO3JOXKEHUS  IOPUAMYECKOU
OTBE€TCTBEHHOCTHU HE MOOJI’KCH OBLITH HaImpaBJICH HAa YHHWKXCHHE YCIOBCYCCKOI'0 JOCTOMHCTBA,

COIIPOBOKAATHCA IMBITKAMU.



54. Buabl 10pUAHYECKOI OTBETCTBEHHOCTH.

Yarie BCero 1opuInYECKyt0 OTBETCTBEHHOCTD JIENIAT HA BUABI 110, TAK HA3bIBAEMOMY,
OTpaciIeBOMY KpUTEPHIO, BKIIOYAIOIIEMY B ce0si 0co00e OCHOBaHUE (BU]I IPABOHAPYIIICHHUS ),
0COOBI MOPSAAOK peann3aluu 1 crieluuuecKkiue Mepbl Haka3anus. Jlymaercs, YTo NaHHBII
KpUTEpUN HE BIOJIHE TOYHO 0003HAUEH KaK oTpacieBoil. OTpacieil 0oblie ueM BUIO0B
OTBETCTBEHHOCTH, NHOT /14, O/IHA OTPACJIb PErJIaMEHTUPYET JBa BUAA OTBETCTBEHHOCTH

(TMCUMIUTHHAPHAS U MaTepUalibHasi OTBETCTBEHHOCTh B TPYIOBOM IIPaBe).

Yzonoenan omeemcmeennocms — Hanbomnee CypoBbIil BUJl OTBETCTBEHHOCTH,
HACTYIAET 3a COBEPIICHUE IPECTYIUICHUS U MPEAroaraeT Takiue BU/Ibl HaKa3aHus, KakK
JUIICHUE CBOOOIBI, HCIIPaBUTEIIbHBIC paOOThI, ITpadbl (KaK MPaBUIIO0, JOCTATOYHO
KpYIIHbIE), KOH(UCKALIMA UMYILIECTBA, CMEpTHAs Ka3Hb U Ap. (Bcero 13 BUIOB HaKa3aHUs — CT.
44 VK). B otanuue ot Jpyrux BUAOB HaKa3aHUsI periJaMeHTHpYeTCs TOJIbKO 3akoHoM. K
YTOJIOBHOM OTBETCTBEHHOCTH MOKET MPUBJIEKATh TOJIBKO cyA. OOBUHSAEMBIN CUUTAETCS

HCBUHOBHBIM, I1I0Ka HE BCTYIIUT B CUITY OOBUHUTEIBHBIN IIPpUTroBODP.

AOMunUCMpamueHas omeemcmeeHHOCmy — HaCTyIAeT 34 COBEPLIECHUE
aMUHUCTPATUBHOIO IIPaBOHAPYLICHUS U IIPEAIIOIAraeT Takue BUAbl HAKa3aHUsl, KakK
npeaynpexaeHue, aAMUHUCTPAaTUBHBIN apecT, aIMUHUCTPATUBHBIN MITpad,
muckBanudukanud u ap. (ct. 3.2 KoAlIl Poccun). Cnenyer cka3aTh, UTO MPUBJICUEHUE K
aJMUHHMCTPAaTUBHONW OTBETCTBEHHOCTH perinameHTupyercs He Toiabko  KoAll, Ho u npyrumu
denepanbHBIMU 3aKOHaMU, yYka3amu [Ipe3unienTa, nocranoBineHusimMu IlpaBurenscTBa,
3aKOHOJIaTeNLCTBOM cyObekToB Poccuiickoit denepanuu. Jlena o6 aiMUHUCTPATUBHOM
OTBETCTBEHHOCTH MOT'YT pacCMaTpUBaTh CyJibl (MUPOBBIE CY/IbH ), KOMUCCHUU TIO JejiaM
HECOBEPIICHHOJIETHUX IPaKJaH U 3alUTe UX IPaB, aAMUHUCTPATUBHbBIE KOMUCCHH,

pa3IUuyHbIE OPTaHbl UCTIOJIHUTENbHOM BiacT u 1p. (cT. 22.1 KoAIl Poccun).

I'pasicoancko-npasoeas omeemcmeennocms — HACTYIIAET 3a COBEPIICHUE
TpaXXIaHCKO-ITPABOBBIX ACITIUKTOB. Cocrtout B HGO6XO)II/IMOCTI/I BO3MECTUTH ymep6, aB
cllyyasix, IpeAyCMOTPEHHBIX 3aKOHOM U JIOTOBOPOM, BBIIUIATUTH HEYCTOUKY, IITpad, MEeHH.
[paxknaHckue Jiena pacCMaTPUBAIOTCS cynamMu (00IIeH IOPUCAUKIINH UK apOUTPAKHBIMH)

HJiv, B CJIydadx NpeaAyCMOTPCHHBIX 3aKOHOM, A AMUHUCTPATUBHBIMH OPraHaMHU.

Hucyunaunapnas omeemcmeeHHOCMb — HACTYIIAET 32 COBEPUICHHUE
JUCLHUIIIIMHAPHOIO MPOCTYIIKA U IIPEAIOIaraeT Takue Haka3aHue, Kak 3aMe4aHue, BITOBOP,
YBOJIbHEHUE, IOHWKEHNUE B 3BAHNM, B IOJDKHOCTH U J1p. Permamentupyercs TpynoBeim
KOJIEKCOM, IIpaBUJIaMU BHYTPEHHETO TPYAOBOI'O PaCIOpPsAKa, yCTaBaMU O JUCLMILIMHE U Ip.
Jng IuCHUIuIMHApHON OTBETCTBEHHOCTH XapaKTEPHbI OTHOLICHUS TOAYMHEHHOCTH JINLIA,
COBEPIUMBILIETO JUCUUIUIMHAPHBIN IIPOCTYIIOK, JIUIY, IPUMEHSIOIEMY MEPbI

JUCHUIINIMHAPHOTO B3BICKAHHA.



Mamepuanvhas omeemcmeeHHOCHb — OTBETCTBEHHOCTb CTOPOHBI TPYAOBOIO
JIOTOBOpa 3a yuiep0, NPUUMHEHHBIN €10 IPYroil CTOPOHE B pe3yIbTaTe €€ BUHOBHOTO
npotuBonpaBHoro nosenenus (paszaen Xl TK). Kaxnas u3 ctopon TpyaoBoro 1orosopa
o0s13aHa oKa3aTh pa3mep npuunHEHHOTO el yuiepOa. [Ipu 3anepxke 3apabOTHOM MIaThI
paboTtonarens 0053aH BHIIUIATUTH €€ C yIIaToil npoueHToB. [IpegycmarpuBaercs Takxke
MaTepuaibHOE BO3MEIICHHE MOPaJIbHOTO Bpea, MPUUNHEHHOTO paboTHUKY. PaboTHHK
00s13aH BO3MECTUTH pabOTOAATEINIO JIHIIb MPSAMON AeHCTBUTENbHBIN yiiep0. PaboTHuk HecéT

OTBETCTBEHHOCTb B IIPEZIETIaX CBOEr0 CPEIHEro MECIYHOI0 3apaboTKa.
HOpuanueckyro 0TBETCTBEHHOCTb Pa3MyaroT U 10 JPYTUM KPUTEPUSIM.

ITo Cy@b@KTy MMPUMCHCHUA CaHKHI/Iﬁ pasimiyacTcAa cyz[e6Ha;1 U aIMHUHUCTPpAaTUBHAA

(BHECY1€OHAs) OTBETCTBEHHOCTb.

I[To cyOBeKTy npaBoOHApYIIEHUS BBIACISAIOT IEPCOHAIBHYIO U KOJUIEKTUBHYIO
OTBETCTBEHHOCTbH (HaIlpUMep, KOJIIEKTUBHAs (OpurajgHas) MaTepuaibHasi OTBETCTBEHHOCTb

PabOTHHUKOB).

[To ¢pyHKIMSIM pa3Iu4aloT IPAaBOBOCCTAHOBUTEIBHYIO M KapaTEeIbHYIO

OTBCTCTBCHHOCTB.

55. IlonsiTHe U coep:kaHUe 3AKOHHOCTH.

3aKOHHOCTb B COBpeMeHHOﬁ HAYKC [TOHUMACTCA MTO-pa3HOMY.

3aKOHHOCTh BCETJ]a paCCMaTPUBAIOT KaK HPUHUUN 0eAme1bHOCImU OPTaHOB
rOCyJapCTBEHHOH BIAacTH, OPTaHOB MECTHOT'O CAMOYIPABJICHUS, TOXKHOCTHBIX JIUL, TpaXaaH
U uX 00beAMHEHNH. 3aKOHHOCTh 03HauaeT TpeboBaHue coOoaaTh He TOJIbKO KoHcTuTyimto,
3aKOHBI, HO BC€ HOPMATHBHO-TIPABOBhIE aKThl. HecMOTpst Ha 0c000€ MONIOKEHUS 3aKOHOB, BCE
HOPMAaTUBHO-NIPABOBLIC AKThI JOJIKHBI HCYKJIOHHO CO6J'IIO]:[aTBC$[, HE3aBUCUMO OT UX YPOBHA,
Buaa. bonee Toro, 3aKOHHOCTH O3HaYaeT TPeOOBaHKE COOIIOATH BCE AJIEMEHTHI PABOBOM
JIEHCTBUTEILHOCTH, 00JIaIaf0IHe 00IIe00s3aTENHHBIM, TPUHYAUTEIBHBIM XapaKTEPOM —
T00BIE aKThI, COJIEPIKAIUE MPABOBBIC HOPMBI U TIPUHSTHIE HA UX OCHOBE MHIUBUYaTbHO

IIPaBOBBIE MPEIITUCAHNUSA.

HexkoTtopsble aBTOpHI ONpeIeNaioT 3aKOHHOCTh KaK Men oo 20Cy0apcmeeHH 020
PYK0800cmea 00IIECTBEHHBIMI OTHOIIIEHUSIMH, TIOCPECTBOM H3/IaHUS M OCYIIIECTBIICHHS B
MPEyCMOTPEHHOM TOPSIKE Pa3TUYHBIX HOPMATUBHBIX aKTOB. MIHOT/Ia 3aKOHHOCTH KaK
METO/]] paCCMaTPUBAIOT LLIUPE — peanu3auus mpedoeanuil 3aKOHHOCMU 8 NOGEOeHUU
PAa3IUYHBIX CYOBbEKNn o6 OOILECTBEHHOM KU3HH, B TOM YUCIIE, U HETOCYAapCTBEHHBIX,

o0pasyer MeTo uX JIeATeIbHOCTH.



Hakonen, 3akonnocme Kax pexcum 00uiecmeenHoil Hcu3nu, 03Ha4arolui, 4To Bce
cdepsl o0miecTBa B He0OOXOIMMOI CTENEHU YPEryJIUPOBaHbI PABOM, KOTOPOE HEYKJIOHHO

co0uro1aeTcst OONBITMHCTBOM €r0 CyObEKTaMH.

K CY6T>CKTaM 3aKOHHOCTHU OTHOCSTCSA BCC CY6T>CKTI)I ImpaBa — HHANBHUABI,
TOCYAapCTBCHHBIC U HETOCYAAPCTBCHHBIC Oprain3alii, TaK KakK BCC OHU B OﬂHHaKOBOﬁ
CTENEHH 00s13aHbI CO6J'IIOI[&TB HOPMEI IIpaBa.

56. ITonsiTHE MPaBONOPS/AKA. 3AKOHHOCTH U NMPaBonopsIoK. COOTHOIIEHHE MPABONOPIIKA
H 001IeCTBEHHOT0 MOPSIAKA.

Ilpasonopadok — 3mo cocmoanue ynopaoo4eHHocmu 00uecnmeeHHbIxX
OMHOWIEHUIl, 0CHOBAHHOE HA OCYUWLECMEIEHUU NPAGOBLIX NPEONUCAHUTL CYOBEKmamu

npasa.

[TpaBomnopsiiok popMupyeTcsi B pe3yJIbTaTe IPaBOBOrO PETYJINPOBAHUS, KAK €TI0 LIEb.
3aKOHHOCTh U IIPABOMOPSIIOK TECHO CBA3aHbl, HHOI'JIA IPABOIIOPAIOK ONPEIEISIIOT Kak
pean30BaHHYI0 3aKOHHOCTb. HO mpu 3TOM ciiefyeT yuyuThiBaTh, 4YTO B OTIMYUE OT
3aKOHHOCTH, UMEIOIIIEeH BO MHOI'OM MJI€alIbHBIN XapakTep TpeOOBaHUs BCEOOILEro 1
HEYKJIOHHOT'O BBITIOJIHEHUS IIPABOBBIX MIPEANIMCAaHU, IPABOMNOPSII0K XapaKTePU3yeT
(bakTHUECKOe COCTOSIHNE OOIECTBEHHbIX OTHOLIeHUH. [IpaBonopsaok He ObIBaeT
a0COJIOTHBIN, 3TO HE TOCTHXKUMAS 11€J1b, OH BCEr/la peajieH U MOXKET OBITh OXapaKTepU30BaH

C KOJIMYECTBEHHOM CTOPOHBI.

HopmaTtuBHOE perynupoBaHue OCYIIECTBISAETCS HE TOJIBKO Ha OCHOBE IMPABOBBIX
HOPM, HO U BCEX JIPYTUX COLMAIbHBIX HOPM. Pe3yIbTaTOM HOPMAaTUBHOIO PETYIUPOBAHUS

SIBJISIETCS] OOIIIECTBEHHBIN TTOPSJIOK.

Taxum 0Opa3oM, oougecmeennblil NOPAOOK — IMO COCMOANUE YROPAOOUEHHOCIU
00uyecmeenHbIX ONMHOWEHUTl, OCHOBAHHOE HA OCYUW|ECHEICHUU 6CeX COYUATbHBIX HOPM

ecemu cyﬁbekmamu oﬁmecmeermoﬁ MHCU3HU.

[TpaBomnops 10K SBISETCS COCTaBHOW YacThIO OOIIECTBEHHOTO MOPSIKA, TECHO
CBS3aHHOM C €T0 APYTMMHU dJIEMEHTaMU. XapaKkTep U COCTOSHUE TPaJULUi, HPABCTBEHHOCTH
oO11ecTBa, peIMruO3HbIX OTHOIIEHHUH MPSMO BIHSET Ha nmpaBonopsaok. C Ipyroi CTOPOHBI,
MPaBOMOPSIOK 00pa3yeT SApo 0OIIECTBEHHOTO MOPSIKA, XapaKTepHU3ys YIOPSA0UEHHOCTh

HanOoJiee BaXKHEIX, 0a30BBIX OOIISCTBEHHBLIX OTHOIIICHHUM.

57. IlpaBoBasi cucTeMa 001eCTBA: MOHSATHE U CTPYKTYpa.

B kaxkmol cTpaHe WMCTOPUYECKH CIOXKWINCH CBOS CHCTEMa IpaBa, CHCTEMa €ro

HNCTOYHHUKOB, 0COOEHHOCTHU MpaBOBOI'0 CO3HAHUS, CBOU HOPUCAUKIMOHHBLIC OpraHbl U T.O. Bcé



cBoeoOpa3re MpaBOBOM JEHCTBUTENBHOCTH OTAEIBHBIX TOCYJApCTB HALUIO BBIPAXKEHHE B
KaTeropuu «IpaBoBasi CUCTeMa 00ILIecTBa». TakuM o0pa3oM, npaeosas cucmema oouiecmea —
9MO CO6OKYRHOCHIb 6CEX CYWECMEYIOWUX 6 CMPAHe NPABOBHIX ACICHUN .

[TonsiTve «mpaBoBas CUCTEMa» HE CIENYET OTOXKIECTBIIATb C IOHIATHEM «CHUCTEMA
paBa», CIyXKallluM JUIsl BBIpaXKEHHsI BHYTPEHHEN CTPYKTYphl npaBa. Cucrema mpasa sIBISETCS
JUIIb OJHUM M3 DJIEMEHTOB IIPaBOBOM CHUCTEMBI, BKJIIOYAIOIIEH B KadeCTBE OCHOBHBIX
COCTABJISIOIIMX YACTEH CIEAYIOIINE IIPABOBLIEC SBJICHHUS

1) ujeosiornyeckue (IpaBoBasi Hayka, MpaBoOBas KyJbTypa, MpaBoBas IOJUTHUKA,

IIPaBOBLIC ITOHATHUSA, ITPABOBLIC HpI/IHLII/IHBI);

2) IIPaBO B €0 CHCTEME U CUCTEMY €r0 HCTOYHUKOB;
3) IOPUIMYECKYIO TEXHUKY;

4) CHCTEMY FOPHCIAMKIIMOHHBIX OPTaHOB;

5) CHCTEMY ITPABOBBIX OTHOIICHHUH;

6) IOPUINYECKYIO IPAKTHKY.

58. Buapl (THIBI) MPABOBBIX CHCTEM COBPEMEHHOCTH.

OTnenbHbIE IPAaBOBbIE CUCTEMbI UMEIOT KaK CBOM CHElM(PUUYECKHE XapaKTEePUCTUKH, TaK
U oOuye ¢ IpyruMu IpaBOBBIMU CUCTEMAMM YEPThl. ITO MO3BOJSET OTIPAaHUYMBATh UX IPYT OT
Jpyra 1 00ObeIUHATh B ONpeAeiEHHbIe TPYIIbI MPaBOBbIX ceMel. boubioe pacnpocTpaneHue B
3amajHoO M OTEYEeCTBEHHOM HOPUIMYECKONW HayKe MOoJy4yusia Kiaccupukanus (paHIy3CKOTO
yuéHoro Pene [laBuma. Ha ocHOBE [ByX OCHOBHBIX KpPUTEPHUEB: MJIEOJIOTHYECKOTO,
BKJIIOYAIOLIETO PEITUTHI0, PHiIocO(HI0, SKOHOMUUECKYIO U COLIMATIBHYIO CTPYKTYpY 0011ecTBa, U
KpUTEPHUS IOPUANYECKON TEXHUKH, OCHOBY KOTOPOHM COCTABIIAIOT MCTOYHUKM IpaBa, P. [laBupg
BBIIBUHYJI UJICI0 TPUXOTOMUU — BBIACNEHUS TPEX TPYII MPAaBOBBIX CUCTEM (IIPAaBOBBIX CEMEM):
AHIJTIOCAKCOHCKHMX, POMAHO-TEPMAHCKUX U COLMAIMCTUYECKUX. Bech OCTaNbHON IOpUAMYECKUN
MHUp, COCTaBJISAIOUIMI 4/5 mNpaBOBBIX CHUCTEM, OTHECEH MM K TIpPYNIE «PEIUTHO3HBIX U
TPaTUILIMOHHBIX CUCTEMY.

Hewmenxuit yuénsiit K. L[Baiirept npousBén kiaccupuKalnio Ha OCHOBE OCOOEHHOCTEH
«IIpaBOBOTO CTWJID», B KOTOPBIM OH BKJIIOUWJ: IPOUCXOXKAECHHE U HCTOPUUYECKOE DPA3ZBUTHE
MIPaBOBOM CHUCTEMBI; OCOOCHHOCTH IOPUAMYECKOTO MBILIUICHUS; HOPUIUYECKHE HHCTUTYTHI;
cneurduyeckre MCTOYHMKHM TpaBa M CIIOCOOBI HUX TOJKOBAaHUS; HUAEOJIOTHYECKHE (DAaKTOPHI.
OcoOeHHOCTH TPaBOBOTO CTWIIS MO3BONIMIM BbAenuTh K. L{BaiirepTy BoceMb, Tak Ha3bIBa€MBIX,
IpPaBOBBIX  KPYrOB: POMAaHCKHH, TIepMaHCKHH, CKaHIMHABCKUH, aHIJI0-aMEpUKAHCKUI,
COLIMATIUCTUYECKUIA, TIPABO MClIaMa, MH]IyCCKOE MPaBo, AalbHEBOCTOYHOE MPABO.

OteuectBeHHBIN TeopeTUK A.X. CauoB MPEUIOKIIT KIACCU(PHUKAIMIO TIPABOBBIX CUCTEM
Ha OCHOBE TPEX KPUTEPHEB: 1) HCTOPHH MPABOBBIX CUCTEM; 2) CUCTEMBl UCTOUHHUKOB TIpaBa; 3)

CTPYKTYpBI CUCTEMBI IIPaBa, — BBIAEIAA CICAYIOIIKME IIPABOBBIE CEMbH, — POMaHO-T€PMaHCKYIO,



COLMAIMCTHYECKYIO, OOIIEro Mpasa, CKaHAWHABCKYIO, JTATHHOAMEPUKAHCKYIO, MyCYJIbMAaHCKYIO,

HHIYCCKYIO, 1aJIbHCBOCTOYHYIO.

Pomano-zepmanckas npasoeas cemwva Bo3nukia B XII-XIII BB. B KOHTHHEHTaIBHOM
EBponie Ha OCHOBE peLenuu¥ PUMCKOrO IpaBa. boNbIIyI0 poJib B 3TOM IPOLECCE CHINPAIU
IIEpBbIE E€BPONEHUCKHE YHHBEPCUTETbI, KOTOpblE HAa OCHOBE M3Y4EHHUS MNOHATUHHOrO (oHAa,
IOPUINYECKON TEXHUKH PUMCKOTO MpaBa, Ha MPOTHKEHUH HECKOJIBKUX BEKOB C(POPMUPOBAIH BO
MHOroM o001y Juid Bcedl EBpombsl mpaBoByr HayKy, oOIiue MOAXOAbl K IpaBy, OOMIMI
KaTeropHallbHbIN amnmapar. EAMHCTBO POMAaHO-TEPMAaHCKOM IIPaBOBOM CEMbU OCHOBBIBACTCS
TaKXe Ha BIMSHUM OOLIEro JUIsd KaToJn4ecKoi EBporbl KaHOHUYECKOro MpaBa.

OcHOBHBIE XapaKTEPUCTUKH POMAHO-TEPMAHCKOM ITPaBOBON CEMbH:

1. TIpeobnamarouiM HCTOYHMKOM IIpaBa SBIAIOTCS HOPMAaTUBHO-TIPABOBBIE AKTHI,
0co00€ MECTO Cpequ HUX 3aHUMAIOT 3aKOHbl. B 3THX CcTpaHax ecTb MHCAaHblE KOHCTUTYLUU;
3aKOHOJATEIbCTBO HOCHUT SIPKO BBIPAKEHHBIH KOOU(PHUUMPOBAaHHBIA Xapakrep. B 1menom,
UCTOYHMKH TIpaBa BBICTPOCHBI B EAMHYIO HepapXuieckyro cucremy. CyneOHas MpakTHKa U
IIPaBOBBIE O0BIYAN TAKXKE CIIY’KAaT UCTOYHUKAMM IIPaBa, OJJHAKO, UX POJIb OTPaHUYEHA.

2. CTpyKTypa CUCTEMBI paBa UMEET YETKOE OTPACICBOE JICTICHHE, TAK)KE UCTIOIb3YeTCs
u3BecTHoe ¢ JlpeBHero PuMma fienenue npaBa Ha 4acTHOE U ITyOJIMYHOE.

3. Hopma mpaBa 3mech paccmMaTpuBaeTcs Kak oOmiee TpaBHUJIO IOBEICHHE,
c(hOpMyYITMPOBAHHOE 3aKOHOJATENIEM WIM YHOJHOMOYEHHBIM MM OpraHoM. JTa HOpMa HMEeT

MpeeNIbHO 00NN, aOCTPaKTHBIN XapakTep.

Amneznocaxconckas npaeoeasn cemwvs. K 1anHoi mpaBoBOil ceMbe OTHOCSATCS IMPABOBHIE
cuctembl BennkoOputanuu u psina e€ ObiBiux kononuit (CILIA, Kanana, Asctpanus, HoBas
3enannus u ap.). OCHOBHBIM UCTOYHHUKAM TIpaBa B ATUX MPABOBBIX CHCTEMAaX SBISICTCS
cyne6nsiit mpeueneHt. C X| B. B AHIJINH B pe3yNbTaTe AeITeIbHOCTH KOPOJIEBCKUX Pa3be3THBIX
CyJIOB CKJIQJIbIBAETCSI €IMHAs JIsl BCEH CTpaHBI CUCTEMA MIPEIEACHTOB.

B XIV B. o0mee mpaBo CTajo JOMOIHSATHCS MPAaBOM CHPABEIMBOCTH, PE3YIbTaTOM
anmessiuyd B CyJ Jopaa-kaHijepa. Yke ¢ konma Xl Beka cymecTBeHHYIO pojb B AHIIUU
UrpaeT CTAaTyTHOE MpPaBO, OJHAKO, JO CHUX IMOp AHIJIMHCKOE MPaBO MPOJOJIKAET OCTaBaThCA,
MpeXJIe BCEro, CyAeOHBIM MpaBoM. B AHTIIMM posihb M CHjla TPEIENeHTa 3aBUCUT OT YPOBHS
npuHuMatoiero ero cyaa (Ilamara nmopnos, AnnensauvoHHbIi cya, Beicmmii cya, oKpyKHbIE U
MarucTepcKue Cybl (MPereeHTOB He CO3/al0T)).

[IpeueneHT, a TakXke [EATENHHOCTh CYJAOB HMEIOMUX OOIIYI0 FOPHUCIUKIIUIO
00yCIaBIMBAIOT U JIPyrue OCOOCHHOCTH ITOW MpaBOBOW cucTeMbl. CTpyKTypa mpaBa 3/1eCh HE
uMeeT YETKOrO OTpacieBoro neneHus. Her neneHus Ha YacTHOE W MyOJIMYHOE TIPaBo,

HCU3BCCTHBI KOACKCHI eBponeﬁcxoro tina. HeogHo3HadHo PEIICHUE BOIIpOCa O COOTHOLICHUU



cyneOHoro mpereneHTa 1 3akoHa. C 0HOM CTOPOHBI, IPU MPOTUBOPEUNHU 3aKOHA U MpEIeICHTa
JIEMCTBYET 3aKOH, C JIPYroM 3aKOH — 3TO TO, YTO O HEM CKaXeT Cyll, a He TO, YTO XOTeJl cKa3aTb

3aKOHOOATCIIb.

Mpycynvbmanckas npagosas cemwps. 31€Ch IPABO paccMaTpUBaeTCs KaK 4acTh I1apuaTa —
PEJINTHO3HBIX NPEANUCcaHn MycysbMaH. 1IpaBo gaHo moasm caMuM AJ1axoM, 4epes3 ero
npopoka Myxxamezna. 3To o0yciaaBIuBaeT psjg 0COOCHHOCTEH MyCYIbMaHCKOTO rpaBa. OHO
peryaupyer Te cepbl, KOTOpbIE JUIsl €BPOIEHCKOro I0pHcTa HAXOAATCA 3a IpeeaMu
IIPaBOBOTO PEryIMpPOBaHus. B 00bII0i yacTH HOPMBI ITpaBa UMEIOT OOSI3BIBAOLINIA XapaKTep U,
KaK CJI€JICTBHE, XapaKTEPU3YyIOTCS UMIIEPATUBHBIM BO3JCHCTBUEM Ha OOILECTBEHHBIE
oTHouIeHUs. CBOe0Opa3HbIMU SBJISIOTCS HCTOUHUKH MYCYJIbMaHCKOTro npaBa. OCHOBHOI
uctouHuk — Kopan, cBsienHas kHura Mycyibmas. [lanee, UI€T CyHHa — )KU3HEONIUCAHUS
npopoka Myxammena. TpeTuii UCTOUHHUK, KM — OOIIEe pelieHne MyCyJIbMaHCKON OOIIUHBI,
PEJINTHO3HBIN U IPAaBOBOM aBTOPUTET KOTOPOI'O OCHOBAH Ha CyHHE. UeTBEPTHINM NCTOYHUK,

KHUHSIC — 3TO CY)KJIEHUE 110 aHAJIOTUH, KOTJIa B CXO/AHBIX CIydasiX IPUMEHSIOTCS HOPMBI,
3aukcupoBanHble B KopaHe, cyHHE WK UIKMe.

Oco0oe MecTo cpeau HCTOYHUKOB MYCYJIbMAaHCKOIO IpaBa 3aHUMAeT IIPaBOBas
JOKTpUHA. MOXHO CKa3zaTh, YTO €aMO 3TO MpaBO C(HOPMHUPOBAIM HCIAMCKHE MPABOBEIbI, HA
nporskeHnn  VII—X  BB. co3jaBimine OOMIMPHYIO CUCTEMY PEIMTHO3HO-IOPUINYECKHX
KOMMEHTapueB U COOPHUKOB (DeTB, B KOTOPBIX TOJIKOBAIUCH M0JI0KeHUsI KopaHa 1 CyHHBI.

BospacTatomue Temmnbl OOLIECTBEHHOTO pa3BUTHSA, BIMSHHE €BpONEMCKOro Ipasa
IIPUBOJAT K YBEJIMUYECHHIO YAEIBHOIO BECA B CUCTEME UCTOYHUKOB HOPMATHBHO-IIPABOBBIX aKTOB.
Bo MHoOrux MycysiabMaHCKHX CTpaHax ObUIM CO3/1aHbl KOJEKCHI eBponeiickoro tuna. B pa3Hbix

CTpaHax OoJiee MM MEHEe YETKO MMPOCJICIKUBACTCA OTpACIICBasA CTPYKTYpa IIpaBa.

Huoycckoe npaso. VIHaycckoe MpaBoO XapaKTEPU3YeTCs TECHOM CBA3bIO C PEIIUTHEN U
TpaJuLMsSIMU HApOJOB, UCIOBEAYIOUIMX MHAYU3M. Kak M B ciydyae ¢ MyCyJIbMaHCKUM MpPaBOM
MHAYCCKOE TPaBO SBISETCS COCTABHOM YAacThIO PEJIUTHO3HBIX TPEACTABICHUN JIIOJEH.
Hnpaycckoe npaBo HE ABISETCS IPABOM CTPAHBI, 3TO MPABO OOIIMHBI, HCIIOBEIYIOIIEH HHIYN3M B
Wunuu, bupme, [lakucrane, Manaiizuu, Cunranype, Tan3anuu, Yranae, Kenuu u ap.

Wuayusm 5TO cloXHeWmas cucTeMa pPETUTrHO3HbIX, COLUAIbHBIX, (UIOCOPCKUX
B3TJISI0B.

OcHoBol MHIYH3Ma SBIISETCS KacTOBOE JieieHne odiecTBa. Beé€ obmiecTBo aenuTcs Ha
YeThIPE KacThl, KaXKJas U3 KOTOPHIX 3aHMMAaeT CBOE MECTO B COLMAIbHOW HEPAapXHUHU, CBOIO
cucteMy TipaB U oOsi3aHHOCTed. [lepBas kacta — OpaxmaHbl (CBSIIEHHOCTY)KUTEIH), 3aTeM —
KIIATpUK (BOMHBI), Balllibs (TOProBLbl) W mIyapa (CiIyrn U pemecieHHukH). IloMmnmo kact

BBIJICIISUTACH €I€ HeMpUKacaeMble, 3TO CBOETO poja M3rou OO0IIeCcTBa, COIMATIbHOE Ha3HAUYEHUE



KOTOPBIX — Haubouee Tsokénas u rps3Has padora. [lepexo U3 OHOM KacThl B APYTYIO BOZMOXKEH
TOJIBKO II0CJIE CMEPTH — B CIIEYIOLIECH KU3HH.

JpeBHEHIIUM HMCTOYHMKOM IIpaBa B MHAYCCKOW IIPABOBOM CHCTEME SIBISIOTCS BEIbl —
COOpHUKH pEJIMTHO3HBIX II€CEH, MOJUTB, TMMHOB, CO3/JaHHBIE BO BTOPOM ThICSUEJIETUH M0
Hallel 3pbl. Ba)KHBIMM MCTOUHMKAMU IIpaBa SIBJSIIOTCS TAKXKE JXapMallacTpbl — CBOABI IIPABUII
IIOBE/ICHUSA, aBTOPCTBO KOTOPBIX IPUIKCHIBAIOT 3HAMEHUTHIM Y4€HbIM. Cruemyronmm
HCTOYHHKOM IpaBa SBJSIOTCS KOMMEHTAPHH JXapMAIIaCTp B Pa3UYHBIX COOPHUKAX.

OO0umHa cama BbIOMpAeT JxapMaluacTpsl U cOOpHUKU €€ KoMMeHTapueB. Kpome Toro, B
KaueCTBE MCTOYHUKA IpaBa OYEHb LIMPOKO MCIOJB3YIOTCS 0OblYau. B cuily 3TOro HeKoTopble
aBTOPBI OTHOCAT MHJIyCCKOE MPaBO K TPAJULMOHHBIM (OOBIYHBIM) IIPABOBBIM cucTeMaM. OHaKoO,
ATO HE COBCEM TakK. Macca MpaBOBBIX HOPM COJEPKATbCs B OOBIYAsIX, HO TOCIOJCTBYET BCE ke
peNUrno3Hasi JOKTpHUHA U, B OCHOBHOM, B COOTBETCTBUHU C HEN TOJIKYIOTCSI OObIYau.

Bynyun penurmo3HoO-TpaJulIMOHHOW MPAaBOBOM CUCTEMOW HMHIYCCKOE MPaBO COCTOMT,
[JIABHBIM 00pa3oM, U3 00s3bIBAIOIINX HOPM, HJIesl IIPaB YeJIOBeKa €My He 3HaKOMa.

CynebHble perieHne 1 HOpMAaTUBHBIC MTPEIIICAHUS CBETCKUX MPABUTENCH HE CUUTAIOTCS
00s13aTe/IbHBIMA MCTOYHMKAMU MPaBO, HO, C JPYroll CTOPOHBI MHJIYCCKOE IpaBO TpedyeT
IIOBUHOBEHHs IPUKAa3aM BIIACTEH.

['ocnoicTBO aHIIM4YaH OKa3ajlo CYLIECTBEHHOE BIMSHUE HAa TPaJULMOHHBIE IPAaBOBBIC
UHCTUTYTBl. OTHOIIEHUST COOCTBEHHOCTH, O0S3aTEIbCTBEHHBIE OTHOIIEHUS IOCTENEHHO
OKa3aJIMCh IOJ1 PEryJIUPYIOIIUM BO3/IeHiCTBHEM 0OOIIEro mpaBa, HO HACJIEeICTBEHHOE U ceMeiiHoe
[IPaBO HE MpEeTEepIeN CYIIECTBEHHbIX M3MeHeHuM. CleayeT OTMETUTh, YTO XOTS KOJIMYECTBO
CyIeOHBIX TMpENEJEeHTOB IOCTOSHHO YBEIMYUBAJIOCh, NPELEAEHT He CcTal Tpaguluen
MH/YCCKOT'O TIpaBa.

[Tocne nmpoBo3rilanieHyst He3aBUCUMOCTH B 1947 rony HacTyIIeHHE Ha HHIYCCKOE IIPABO
nonwio emeé oonee nHTeHCUBHO. B 1950 roay 6nina npunsaTa KoHcTUTyMsA, KOTOpast OTMEHUIIA
KAaCcTOBOE JEJIEHUE U OCHOBAHHOE Ha HEM HEpaBeHCTBO. /lanee, B TEUEHHM HECKOJIBKUX JIET B
cdepe ceMeHHOro M HacleZCTBEHHOIO MpaBa ObUIM MPHUHATHI KOJEKChI, KOTOPHIE CYIIECTBEHHO
W3MEHUJIM [IPaBOBOM CTAaTyC CEMBHU U €T0 Pa3IMYHBIX YJIEHOB: 3aKOH O HECOBEPILIEHHOJIETHUX U
oneke (1953 1.), 3akon o Opake (1955 r.), 3akon o HacmemoBanuu (1956 r.), 3akoH 00
YCHIHOBJICHUH U BBIIUIATE CPEJCTB Ha COjiepKaHue WieHoB ceMbH (1956 1.) u ap.

Ho uHaycckoe mpaBo COXpaHsSeT CBOE Ba)KHOE 3HAUEHUE. DTOMY HMMEIOTCS HECKOJBKO
npuunH. Cama KoHCTUTYIUS 3aKkpeluiieT NpaBO PEIUTHMO3HBIX HANpPaBIEHUN OCYIIECTBISATH
PYKOBOJICTBO B PEJIUTMO3HBIX BOIPOCAX, OCHOBBIBATH M COJEPKaTh 3aBEJICHUS B PEIUTHO3HBIX
WIA ONIarOTBOPHUTENBHBIX LENAX. A 3TO O3HAYaeT, YTO KacTa MOXKET HajlaraTh Haka3aHHs Ha
CBOMX WICHOB 3a HapyIlIEHUs PEIUTHO3HBIX peanucanuii. Ho riaBHas npu4MHbBI yCTONYMBOCTH

UHJYCCKOTO IIpaBa — 3TO MPUPOAA MHAYU3MA U KOHCEPBATU3M MBIIUICHUS €TI0 HOCHUTEIICH.



OFpOMHbIe MacCChI CCJILCKOI'0 HACCIICHUA IMPOCTO HC HUCIIOJIHAIOT NPUHATHIC 3aKOHBI, ITPOAOJIKAA

PYKOBOACTBOBATHCA PEJIMTHO3HBIMU IIpaBUJIaMU U 00BIYasMU.

Janvnegocmounoe npago XapakTepHO I HEKOTOPbIX Hapoaos JlampHero Bocrtoka, B
gacTHOCTH, 11 Kurtas m Slnonuun. BakHeWineld OTIMYMTENIBHOM 4YEPTOM IaHHOM IIPAaBOBOM
CHCTEMBI SIBJISIETCS OTHOLIEHUE JIIOJIEH K MPaBy KakK K PEryysTopy OOIIECTBEHHBIX OTHOLICHWH,
OIpPENEIEHHON COMaNbHOM LEHHOCTH. [[1s1 BCeX BBIIIEPACCMOTPEHHBIX IMPABOBBIX CHUCTEM B
OonblIel WM B MEHBIIEH CTENEHM XapaKTepHO PacCMOTpeHHe IpaBa Kak Oe3yclOBHOM
COLMAIHONW LIEHHOCTH, OMOpe OOIIECTBEHHOTO CTpos. B mpaBoBeIX cucremax cTpaH JlanbHero
Bocroka mpaBo He monb3yercst aBroputeToM. OOpallieHue K MpaBy, K NPaBOCYAUIO SBISETCS
HEHOpPMAaJIbHbIM, OHO CYLIECTBYET JJI1 UHOCTPAHLEB U I IPECTYITHUKOB, IIO3TOMY Yalle BCETO,
0Cc00EHHO B SIOHNU MPaBO aCCOLMUPYETCS C YTOJOBHBIM IIPABOM.

UYenoBek B CBOEM MOBEACHHUM JIOJDKEH CIIEJIOBATh HE IPABOBBIM HOPMaM, a TPAaJULIUSAM,
cTpemiieHueM K TapMoHuM. JloOpomopsao4HbIil TIpaXJaHUH JOJDKEH CTpeMHUTCS K
OECKOH(IJIMKTHOCTH, a €CIM KOH(IMKT IPOU30LIEN, TO €ro CIeAyeT PEUIMTb BHECYJACOHBIM
croco0oM — MPUMHUPEHUEM, MOJO00BHBIM coramienue. Ecnu neno Bc€ ke ouuio 10 cyaa, To
OHO B MOJIABJISIFOIIEM OOJIBIIMHCTBE CIy9YaeB 3aKaHUYMBACTCS IPUMUPEHUEM.

Pa3Butne kanuranuzMa B SIOHUM, BIIMSHUE aMEPUKAHCKOro IpaBa mocie Bropoi
MHUPOBOI BOMHBI, MPUBEIO K TOMY, YTO MAaCCHUB 3aKOHOJATEIbCTBA CYIIECTBEHHO YBEIUYMJICH,
Oputn  mpuHsAta KoHcturymus (1946 1.), 3aKOH O KOMIIAaHHUSAX, AHTUTPECTOBCKOE
3aKOHO/IATENbCTBO, pedopMHUpOBaH yrojoBHbIM mporecc (1948 r.). B Smonum cnoxunack
KoAU(UIIMpOBaHHAs CHCTEMa, OCHOBY KOTOPOH COCTaBJSIOT LIECTh KOJIEKCOB (yrOJOBHBIM,
YTOJIOBHO-TIPOLIECCYANIbHBIH, MPaXKAaHCKHI, TOPTrOBBIN U JIp.).

B Kurae cknaaplBaHuME 3aKOHOJATENBCTBA CBSI3aHO C IOCTPOCHHUEM COLMAIN3MA U C
HSKOHOMHUYECKUMHU pepopmMaMH, KOTOpble MpoBonArcs ¢ Hadana 80-x romos. B 1949-1957 rr.
ObUIM MPUHATHI HEKOTOPbIE BPEMEHHbIE KOHCTUTYIIMOHHBIE aKThl, 3aKpENUBIINE 00IIeCTBEHHBIH
U TOCYJapCTBEHHbIN cTpoil. B mepuon «kynbrypHoil peBomtoruu» (1957-1976 rr.) npaBoBbie
OCHOBBI T'OCyJapcTBa HE pPa3BUBAJKMCh, MAJO TOrO, UM ObUI HAaHECEH CYIIECTBEHHBIH yIuepoO.
[TocnenoBaBmine 3aTeM KapAUHaJIbHbIE AKOHOMHUYECKHE PePOpMbl MPHUBEIU K TUTAHTCKOMY
HKOHOMHUYECKOMY DPOCTY U, KaK CJIEACTBHE, K OypHOMY 3akoHOTBOpuecTBY. B 1982 r. Obuia
npussta Konctutyuus, 3arem M306upaTenbHblil 3aK0H, 3aKOH 0 CyJaX, 3aKOHbI 00 HHOCTPaHHBIX
WHBECTUIMAX, O COBMECTHBIX NPEINPHUITHUAX, YTOJOBHBIH M YTOJIOBHO-IIPOLECCYATbHBIN
KOJEKCBI U MH. JIp.

CknanpiBaHMEe B O3THX CTpaHaX 3aKOHOJATEJIbCTBA, OTBEYAIOIIEr0 TpPEOOBaHUIM
COBPEMEHHOT0 TOCYJapCTBa, pa3BUTOM HSKOHOMMKH, COYETAaeTcs C TpaJulMOHHBIMU

MPEICTABICHUSIMH JIIOJICH O JOKHOM MOBEIECHUH U CIIOCO0aX pa3peuieHus CIiopoB.



Cucmema 00wv1un0o20 npaea. B psne cTpaH LEHTPaNbHOM M 10KHOW AdpukH, Ha
Manarackape COXpaHSIOTCS  pOJO-IUIEMEHHbIE OTHOLIEHUs. OKOHOMHMKA JTHX CTpaH
XapaKTepU3yeTcsl  OTCTAJIOCThIO, €€  OCHOBY  COCTaBJISIET  CEJIbCKOE  XO3SICTBO,
XapaKTepU3yroIleecs: HU3KOW IMPOM3BOIUTEIBHOCTHIO TpyAa. OCHOBOM COLMAIBHOIO CTPOS BO
MHOTOM OCTAalOTCSl KPOBHOPOJICTBEHHBIE CBS3M MEXAYy UICHaMU TpUOBI, poJa, JECPEBHU.
VYrpaBieHue Ha MECTHOM YPOBHE B OOJIBIION CTENEHM OCYIIECTBIIAETCS TPaAULMOHHBIMU
MHCTUTYTaMH: CTapeHIIMHaMHU, cOBeTaMU cTapeimuH. [lpeacrasienus moaen 06 okpyxKaromei
IPUPOJI€, OTHOLICHUE K YMEPIIUM IIpeIKaM OTIMYAt0TC MU(POJIOTMUECKUM XapaKTepOM.

B »3TuX ycl10BHSIX OCHOBHBIM HMCTOYHUKOM IIpaBa SIBJISIETCS IIPaBOBOW 0ObIYall, IpUYEM
pasHble HapOJHOCTM HMEIT CcBOM o0Obluau. J[lyig oOBIYHOrO mpaBa XapakTepHa TecHas
B3alMOCBS3b IPABOBBIX U MOPAJIbHBIX HOPM.

OcHOBHOM CcyOBEKT IpaBa Julsi OOBIYHOTO IIpaBa HE MHIMBHJ, a Ipymma (CeMbs, pol U
T.11.). Eciu peus uaér o Opake, To oH umeet (GopMy OpavyHOrO JOTOBOpA 3AKITFOYEHHOTO MEKIY
JBYMsl CEMbsIMM, a HE MYXYMHOM M >xkeHIIMHOW. HacnenHukamum umyliecTBa Takke 4acTo
CTaHOBUTCS HE KOHKPETHOE JIMIO, a ceMbs. 3eMJIEH BlageeT 0OBIYHO TOXKE COOOIECTBO, a HE
OTJENbHBIA 4YenoBeK. JIaHHBIM HPUHIUI PaAcIpOCTPAHAETCS U HA HMHCTUTYT HOPUAMYECKON
OTBETCTBEHHOCTH: 3a MPOCTYIOK OTAEIBbHOTO YJI€Ha HECET OTBETCTBEHHOCTD BCA IPYMIIA.

OOLIMHHBIN XapaKTep KU3HEYCTPOHCTBAa 00yCIaBIMBAaEeT OCHOBHYIO (DYHKIMIO Cy/a Kak
opraHa HpUMHpEHUs, 00ECIEeYUBAIOIIETO YCTOMYMBOCTb, €IMHCTBO TIpyHIbl. [71aBHOE — He
IIOKapaTh BHHOBHOI'O, HAaKa3aTb 3JI0, a BOCCTAHOBUTb MHUDP M COIVIACHE POJAA, CEMbH, MHOTO
coo011ecTBa.

Cynpl, apOUTpaky COCTOSAIM U3 CTapeHINH, BOXK/ICH, MHBIX BIUATEIbHBIX YJICHOB CEMbU.

Kononuzanus nprBena K BHEJPEHUIO B MPABOBbIE CUCTEMBI COOTBETCTBYIOLUX HApOJIOB
3JIEMEHTOB KOHTHHEHTAJIBHOTO M 0O0IIero mpasa. B koJoHusAX OBLIM CO37aHBl KOJIOHHAJIbHBIE
CYyJIbl C CyZIbSIMH €BpOIEilIaMu, KOTOpbIE paccMaTpUBAJIU Jieja HA OCHOBE IpaBa METPONOINMN U
KOJIOHHAIBbHOrO Tmpasa. IIpaBo MeTpomonauii M KOJOHMAJIBHOE IPAaBO CTAJO IOCTEIIEHHO
JOMUHHUPOBATh B cpepe aAMUHUCTPATUBHOTO, YTOJIOBHOTO U TOProBoro npasa. OGpIMHOE MPaBO
HO-TIPEKHEMY PETYIMPOBAIIO 3€MENBHBIE, CEMENHBIE U HACIIECTBEHHBIE OTHOIICHHUS.

HarnmonanbHas HE3aBUCUMOCTD MPHUBENA K TOMY, YTO KOJIOHHAJIbHOE 3aKOHOAATEIHCTBO
MOCTETNIEHHO MOTEPsI0 CBOE 3HAueHWe, HO M cdepa AeHCTBHS OObIYacB HEYKIOHHO CTalja
cyxkatbcsi. B Momoablx adpHKaHCKHX TOCylapcTBax CTajld IOBCEMECTHO MPUHUMATHCS
KOHCTUTYLIMH, KOJEKChI, KpYyNHbIE 3aKoHbl. [IpuuéM B mporecce MX NPUHATHS OYEHb 4acTo
BOCIPUHUMAJINCh MPOrPECCUBHBIE MPAaBOBbIE MHCTUTYTHI €BpONEHCKUX rocynapctB. B To xe
BpeMsl OOBIYHOE NPAaBO COXpPaHSAETCs, eMy Be3Je Mpuaaércs OOJbIIOe 3HAUYEHHE, B HEKOTOPBIX
CTpaHax MPeIIpPUHUMAIOTCS MOMBITKA KOJU(PUKALUN 00bIYaeB, UX KOMIMWJISILIUU B JeHCTBYIOLIEE

3aKOHOJAaTCJILCTBO.



59. IIpaBoBoe co3HaHHE, €r0 MeCTO W PoOJib B TMPaBOBOi cucTtemMe oOmecTBa. Buabl
NMPaBOCO3HAHMUS.

UYenoBek o0sagaeT CnocOOHOCTHIO TO3HABATh OKPYXAOIIUKA €ro Mup. OTO OH
OCYILIECTBIISIET C IOMOIIBIO CO3HAHUS.

Co3nanue — 3mo opma ompasxcenus (NO3HAHUA) UeEN06EKOM OKPYIHCAIOULE20 €20
MuUpa, a maxyce OMHOWEHUE K IMOMY MUPY 6 (popme pa3nuiHbiX OUEHOK U NPEONOHCEHUT NO
€20 U3MEHEHUIO.

[IpaBoco3HaHue sBiIE€TCS OTAEIbHBIM BUAOM ((OpPMOI) OOILIECTBEHHOIO CO3HAHMS,
Hapsily € MOJINTUYECKUM, HDABCTBEHHBIM, PEJIUTMO3HBIM U IPYTUMH BHJIaMU.

[IpaBoco3HaHUE OTPa)KAaeT CaMble PA3JIMYHBIE DJIEMEHTBHI IIPABOBOM CHUCTEMBI, U CaMO
ABJISIETCS €€ COCTABHOW YaCThIO.

Ilpagoco3nanue — 3mo opma 00uecmeeHHo20 CO3HAHUA, GKNIOUAIOWAA 3HAHUA,
OUEeHKU NPaeo6oil OelcCmeumeaIbHOCMU U NPABo6ble YCMAHOGKU.

ITpaBoco3HaHuE UMEET IBYCTOPOHHUE CBSI3U CO BCEMH JIEMEHTaMM IIPABOBOW CHCTEMBI.
C oaHOW CTOpPOHBI, B HEM IACCUBHO OTPA)KaeTCsl BCSA IPaBOBasi PEaJbHOCTb, KOTOpas €ro
oOycnasnuBaer, ¢opmupyer. C Apyrod — NpaBOCO3HAHHMIO MpHCYyIa aKTUBHAs poib. OHO
BO3JICHUCTBYET HA  pa3IMYHbIE JJIEMEHTHl IPABOBOM  JeWcTBUTENBbHOCTH.  KaudecTBo
IIPaBOTBOPUYECKON JEATENBHOCTH HANpPsIMYIO0 3aBUCUT OT YpPOBHsS NPAaBOCO3HAHMs OOILECTBa,
cyOBbeKTa MpaBOTBOPYECTBA; B ONPEACIEHHOM acleKTe MPaBOCO3HAHKUE BHICTYNAET NCTOUHUKOM
npaBa. Hampsmyro oHO BimsgeT M Ha peanusanuio npasa. OTCyTCTBHE AOJDKHBIX IPaBOBBIX
3HaHWW, HETaTUBHOE OTHOIIEHHME K MpaBy BIEYET COBEpUICHHE MpPABOHAPYILIEHUMH, CO BCEMU
BBITEKAIOLIMMH  TOCHEACTBUAMHU. HampoTuB, pa3BuTO€ NPaBOCO3HAHUE OO0YCIIaBIMBAET
J0OPOBOJILHOCTD U MOJIHOTY BBIIIOJIHEHUS NTPABOBBIX MPEANUCAHU, CTIOCOOCTBYET IOCTHKEHUIO
Heneil MpaBoOBOTO PEryIMpoBaHUsA. B COOTBETCTBMM C 3THM MOXHO TOBOPUT O (DYHKIHIX
IIPaBOCO3HAHUS.

B 3aBucumocTM OT KpuUTepus NPABOCO3HAHME MOXKHO JI€JIMTh HA  pa3HbIE
KJaccupuKauuoHHble rpynnel. [lo TiayOMHE TNPOHMKHOBEHHS B IPABOBYIO MaTepHIO
IIPaBOCO3HAHUE JIENIAT HAa TPU YPOBHS: O0BIZICHHOE, TPOPECCHOHATBLHOE U HAYYHOE.

Oobbvioennvim npasoco3nanuem O0OJIANAIOT JIIOWA, HE O0OJIAMAIONMIAE CIEIHATBHBIMU
IOPUJIMYECKUMHU 3HAHUSAMH, TO €CTh MNojamisgomee O0oiabmuHCTBO. OHO (opMupyercs mnon
BJIMSTHUE KOHKPETHBIX KMU3HEHHBIX YCIOBHH, IOPUAMYECKH 3HAYUMBIX OOCTOSATENBCTB KHU3HHU,
JOCTYIHBIX BCEM MCTOYHHMKOB IPAaBOBBIX 3HAHUMU. J[JI1 HEro CBOMCTBEHHBI CaMbl€ AJIEMEHTAPHBIE
IIPEJICTABJICHUS, 3HAaHUSA O MPaBe M MPAKTHUKE €r0 PealM3allid. DTOT YPOBEHb IIPABOCO3HAHUS

OTIIMYACTCA TCCHBIM IMCPCIITICTCHUEM IIPABOBBIX 3HAaHUU U MOpaJIbHBIX YGGX(HGHHﬁ.



Ilpogheccuonanvnvim  npaeocosnanuem  007aNAIOT  IOPUCTHI-TIPAakTUKUA.  OHO
CKJIQ/IBIBAETCSl B IMpOLIECCe TMOMYYEHHs] CHEHUAIbHOIO IOpHUIMYecKoro oOpa3oBaHUs U
JaIbHEWIIEH MpPaKTUYECKOW OpuUaudeckod aesareabHocTH. (COOTBETCTBEHHO, Ul HErO
XapaKkTEepHO HAJMYME CHEUUATIbHBIX IPABOBBIX 3HAHMI, KOMIUIEKCHOE BOCIIPUATHUE IpPaBa, €ro
peanu3anyy Kak 0e3yCciIoBHOM IEHHOCTH OOIIECTBEHHOH KU3HU.

Hayunvim  npagocosnanuem o0nanaotT yuéHole opuctel. OHO Qopmupyercs B
pe3yJIbTaTe HayYHOTO M3YyYEHUsS MPABOBOM JIEUCTBUTENIBHOCTH. [lomydaemble Ipu 3TOM 3HaHHUS
OTJIMYAKOTCSI TEOPETUYECKUM XApaKTEPOM, CTAHOBATCS PE3yJbTaTOM TILIATEIBHOIO H3Y4YEHUS
OMIUPUYECKUX  (HAKTOB, IIMPOKOTO MX OOOOIIEHUS, YCTAHOBIICHUS CYIIECTBYIOLINX
3aKOHOMEPHOCTEH.

[To cyOBpexTaM paBOCO3HAHNE MOKHO JICTTUTh HA HHINBUIYaIbHOE M KOJUICKTHBHOE.

Hnousuoyanvnoe npasocosnanue — 3mo nPagoCco3Hanue 0moea1bHo20 UHOUBUOA.

B cuiy Toro, 4To HET ABYX OJMHAKOBBIX JIFOJIEH, HET ABYX OJIMHAKOBBIX PAaBOCO3HAHUU.
OTa YHHKaIbHOCTh 00€CleUYMBaeTCs MCUXUYECKUMH OCOOCHHOCTSIMHU KaXXIOTO 4YelIOBeKa H
0COOEHHOCTSIMU YCIIOBUM €T0 KU3HHU.

Konnekmuenoe npasocoznanue — 3mo cucmema npPAGoOGvIX 3HAHUI, uoell,
npeocmaeienuil, OYyeHoK, 4y8Cme, RPUCYUUX ONPEOeTEHHOMY KONTEKMUB).

[Io cremeHun OOIIHOCTH €ro MOXHO pa3feluTh Ha TPYNIOBOE U OOIIECTBEHHOE.
I'pynnosoe npagoco3nanue XapakTepHO ISl ONPENEIEHHON COIMAIbHOM TIpymnmbl — Kiacca,
COCJIOBUSI, HAllMM, MPO(eCCUOHANBHON cTpaThl U T.1. OHO CKJIaJbIBAaeTCs MO BIMSIHUEM OOLIMX
JUISL BCEX YWIEHOB IPYIIBI 3KOHOMUYECKHX, KYJIbTYPHBIX, IPABOBBIX, ITHUUECKUX, BO3PACTHBIX U
JpYruxX yciIoBUH >XKHM3HU. [lake B YCIIOBHSIX OJHOIO OOINECTBA y PA3lMYHBIX TPYII MOXET
CYILIECTBEHHO pPa3JInyaThCsl MPaBOCO3HAHUE B CUJIY Pa3IMYMil UX MOTpeOHOCTEH, MHTEPECOB,
MecTa B COLMAILHON CTPYKTYpE, 10CTYIa K FOCYJapCTBEHHOM BJIACTH, COOCTBEHHOCTH M T.II.

Obwecmeennoe npagocozHanue — 3IMO CUCEMA NPABOGHIX 3HAHUIL, uoell,
npeocmagienuil, OYyeHoK, 4y6Cme, RPUCYUUX 6CEMY 00ULeCmEY.

Kpome ycnoBuii, oOycCiaBIMBaIOMMX CBO€OOpa3We WHIAMBUIYATBHOTO, TPYIIIOBOTO
IIPaBOCO3HAHU, B OOIIECTBE UMEIOT MECTO MaTepualibHbIe, KyJIbTypHbIE, Teorpadudeckue u ap.
(dakTopbl, BO3JCUCTBYIOIINE HA BCEX €ro WICHOB U (OPMHUPYIOLIME y HUX OOILIUE MpPaBOBbIE
UJed, MpPECTaBIeHMs, OTHOIIeHHWE K mpaBy. Kak mpaBuio, oOliecTBEHHOE MPaBOCO3HAHUE
OTpakaeTcs B PA3JIMYHBIX HAyYHBIX KOHLENIUSAX, Teopusx. B aTom ciydae, ero He ciemyer
nyTaTh ¢ OpULIHAIBHBIMU TEOPUSMH, YACTO BBIPAXKAIOIIMMHU B3TJISABI TOJIUTHYECKOH JIUTHI, a He

BCEro 00IIecTBa.

60. [TonsiTne, cTPyKTYpa U PYHKIHHN MPABOBOH KYJIbTYPHbI 00111€CTBA.



Ilpasosasa Kynemypa — 3mo KauecmeeHHOoe COCHOAHUE NPABOGOI JHCUHU 00Ulecmea,
6bIPAIICCHHOE 6 YPOGHE NPABOCO3ZHAHUA, COBEPUIEHCHIEE NPAGOBHIX AKMOE U I0PUOUUECKOU
NPAKMUKU U 6 UHBIX NPABOBHIX UEHHOCHIAX.

[TpaBoBast KynbTypa — 3TO Pa3HOBUAHOCTb, OJHA M3 (OPM OOILECTBEHHOH KYJIbTYPBHI.
IIpaBoBast KynbTypa HE SBIISIETCS COBOKYIIHOCTH BCEX IPABOBBIX SIBICHMM, 3TO HE MPOCTO HX
aHaJIN3, a CUCTEMA BCEX MTPABOBBIX LICHHOCTEH, CO3JaHHBIX JIFOJIbMHU, TO €CTh COBOKYITHOCTB BCEX
IIOJIOKUTENBHBIX SIBJIICHUI ITPAaBOBOM JKU3HU.

CrpykTypa paBoBOM KylIbTyphl 00IIECTBA BKIFOYAET CIEIYIOIME OCHOBHBIE JJIEMEHTBHI:

1) ypoBeHb IPaBOCO3HAHHMS;

2) Ka4yeCTBEHHOE COCTOSIHHE IPABOBBIX HOPM M CHCTEMBI HX HCTOYHUKOB;

3) ypoBeHb COBEpPIICHCTBA MPABOTBOPUYCCKOM JCATEILHOCTH M IOPUAMICCKON TPAKTHKH
B LIEJIOM;

4) ypoBeHb 3aKOHHOCTH M TIPABOIOPSIIIKA;

5) KOMIETeHTHOCTh, dS(G(PEKTUBHOCTb, OOIICCTBEHHBIH CTATYyC TIOCYIapCTBEHHO-
IIPaBOBBIX YUPEKACHUM;

6) KayecTBO M PACIPOCTPAHEHHOCTh FOPHIMYCCKOrO O0pa3oBaHUs U  Pa3BUTOCTD
IOpUINYECKON HAYKH.

Bcé BblmeckazaHHOE MOMKHO OTHECTHM K IPaBOBOM KyJbType BCero ooOlecTBa, OT
KOTOPOH CJeAyeT OTJINYaTh IPaBOBYIO KYJIbTYpy HHAUBUIA.

Huoueuoyanvnaa npasoeasn Kyabomypa — mo ypo6eHsb RPA606vlX 3HAHULL, OMHOUIEHUA
K npaey KaKk 4eHHOCmU U AKMUEHOCMb NPAGOMEPHOL 0CAMENbHOCHU TUYHOCTU.,

IIpaBoBass KynbTypa JIMYHOCTH BKJIIOYA€T COBOKYIIHOCTH €r0 3HAaHUHW O IPaBOBOU
JEHCTBUTENBHOCTH, BOCIPHUATHE IpaBa KaK OOILIECTBEHHOW II€HHOCTh, CTENEHb TI'OTOBHOCTHU
JieicTBOBaTh B COOTBETCTBMM C TpeOOBAHUSAMHU IPABOBBIX HOPM M XapakTep (CTENeHb

CO3HATENIbHOCTH, O0BEM U I1p.) €ro IPAaBOMEPHOM AEATEIbHOCTH.



